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R19. Administrative Services, Child Welfare Parental
Defense (Office of).
R19-1. Parental Defense Counsel Training.
R19-1-1. Authority.

(1) This rule is made under authority of Subsection 63A-
11-202(3).

R19-1-2. Purpose.

(1) Inaccordance with Section 63A-11-202, these training
standards are provided for parental defenders acting pursuant to
a county contract or a contract with this office.

R19-1-3. Definitions.

As per Section 63A-11-102, the following terms are used
for the purpose of this rule.

(1) "Child welfare case" means a proceeding under Title
78, Chapter 3a, Juvenile Courts, Parts 3 or 4.

(2) "Office" means the Office of Child Welfare Parental
Defense.

(3) "Parental Defender" means a defense attorney who has
contracted with the office or local county to provide parental
defense services pursuant to Section 63A-11-102 et seq.

R19-1-4. Core Training.

(1) Parental defenders shall complete the core training
course provided by the Office of Child Welfare Parental Defense
prior to receiving an appointment by a juvenile court judge
unless the Office determines that the defender has equivalent
training and experience. The core training shall consist of at
least eight hours of training which may include, but is not
limited to the following topics:

(a) Relevant state law, federal law, case law and rules in
family preservation and child welfare;

(b) The "Practice Model" of the Division of Children and
Family Services;

(c) Attorney roles and responsibilities, including ethical
considerations

(d) Dynamics of abuse and neglect; and

(e) Preserving and protecting parents' rights in juvenile
court.

R19-1-5. Continuing Training.

(1) Each calendar year thereafter, a contracted parental
defender shall complete at least eight hours of continuing legal
education courses. The continuing legal education can consist
of, but is not limited to, the core training topics listed in Section
4 above or any of these additional topics:

(a) Trial and appellate advocacy;

(b) Substance abuse, domestic violence and mental health
issues;

(c) Grief and attachment;

(d) Custody and parent-time;

(e) Resources and services;

(f) Child development and communications;

(g) Medical issues in child welfare; and

(h) District-specific child welfare issues requiring
resolution as identified by the district's judges or other actors in
the child welfare system.

KEY: child welfare, parental defense
May 13, 2005 63A-11-107
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R81. Alcoholic Beverage Control, Administration.
R81-5. Private Clubs.
R81-5-1. Licensing.

(1) Private club liquor licenses are issued to persons as
defined in Section 32A-1-105(38). Any contemplated action or
transaction that may alter the organizational structure or
ownership interest of the person to whom the license is issued
must be submitted to the department for approval prior to
consummation of any such action to ensure there is no violation
of Sections 32A-5-103 and 32A-5-107(44).

(2)(a) At the time the commission grants a private club
license the commission must designate whether the private club
qualifies to operate as a class A, B, C, or D private club based
on criteria in 32A-5-101.

(b) After the license is granted, a private club may request
that the commission approve a change in the club's classification
in writing supported by evidence to establish that the club
qualifies to operate under the new class designation based on the
criteria in 32A-5-101.

(c) The department shall conduct an investigation for the
purpose of gathering information and making a recommendation
to the commission as to whether or not the request should be
granted. The information shall be forwarded to the commission
to aid in its determination.

(d) If the commission determines that the private club has
provided credible evidence to establish that it meets the
statutory criteria to operate under the new class designation, the
commission shall approve the request.

(3)(a) A class C private club must operate as a dining club
as defined in 32A-5-101(3)(c), and must maintain at least 50%
of its total private club business from the sale of food, not
including mix for alcoholic beverages, service charges, and
membership fees.

(b) Aclass C private club shall maintain records separately
showing quarterly expenditures and sales for beer, heavy beer,
liquor, wine, set-ups and food. These shall be available for
inspection and audit by representatives of the department, and
maintained for a period of three years.

(c) If any inspection or audit discloses that the sales of
food are less than 50% for any quarterly period, an order to
show cause shall be issued by the department to determine why
the license should not be immediately reclassified by the
commission as a class D private club. Ifthe commission grants
the order to show cause, the reclassification shall remain in
effect until the licensee files a request for and receives approval
from the commission to be classified as a class C private club.
The request shall provide credible evidence to prove to the
satisfaction of the commission that in the future, the sales of
food will meet or exceed 50%.

R81-5-2. Application.

A license application shall be included in the agenda of the
monthly commission meeting for consideration for issuance of
a private club license when the requirements of Sections 32A-5-
102,-103, and -106 have been met, a completed application has
been received by the department, and the private club premises
have been inspected by the department.

R81-5-3. Bonds.

No part of any corporate or cash bond required by Section
32A-5-106 may be withdrawn during the time the license is in
effect. If the licensee fails to maintain a valid corporate or cash
bond, the license shall be immediately suspended until a valid
bond is obtained. Failure to obtain a bond within 30 days of
notification by the department of the delinquency shall result in
the automatic revocation of the license.

R81-5-4. Insurance.
Public liability and dram shop insurance coverage required

in Subsections 32A-5-102(1)(i) and (j) must remain in force
during the time the license is in effect. Failure of the licensee to
maintain the required insurance coverage may result in a
suspension or revocation of the license by the commission.

R81-5-5. Advertising.

(1) Authority. This rule is pursuant to the commission's
powers and duties under 32A-1-107 to act as a general
policymaking body on the subject of alcoholic beverage control
and to set policy by written rules that prescribe the conduct and
management of any premises upon which alcoholic beverages
may be sold, consumed, served, or stored.

(2) Purpose. This rule furthers the intent of 32A-5-
107(18) that private clubs advertise in a manner that preserves
the concept that private clubs are private and not open to the
general public.

(3) Application of Rule.

(a) Any public advertising by a private club, its employees,
agents, or members, or by any person under contract or
agreement with the club shall clearly identify the club as being
"a private club for members". In print media, this club
identification information must be no smaller than 10 point bold
type.

(b) A private club, its employees, agents, or members, or
any person under a contract or agreement with the club may not
directly or indirectly engage in or participate in any public
advertising or promotional scheme that runs counter to the
concept that clubs are private and not open to the general public
such as:

(i) offering or providing complimentary club memberships
or visitor cards to the general public;

(i) offering or providing full or partial payment of
membership fees or dues, or visitor card fees to members of the
general public;

(i) offering or implying an entitlement to a club
membership or visitor card to members of the general public; or

(iv) offering to host members of the general public into the
club.

R81-5-6. Private Club Licensee Liquor Order and Return
Procedures.

The following procedures shall be followed when a private
club liquor licensee orders liquor from or returns liquor to any
state liquor store, package agency, or department satellite
warehouse:

(1) The licensee must place the order in advance to allow
department personnel sufficient time to assemble the order. The
licensee or employees of the licensee may not pick merchandise
directly off the shelves of a state store or package agency to fill
the licensee's order. The order shall include the business name
of the licensee, department licensee number, and list the
products ordered specifying each product by code number and
quantity.

(2) The licensee shall allow at least four hours for
department personnel to assemble the order for pick-up. When
the order is complete, the licensee will be notified by phone and
given the total cost of the order. The licensee may pay for the
product in cash, company check or cashier's check.

(3) The licensee or the licensee's designee shall examine
and sign for the order before it leaves the store, agency or
satellite warehouse to verify that the product has been received.

(4) Merchandise shall be supplied to the licensee on
request when it is available on a first come first serve basis.
Discounted items and limited items may, at the discretion of the
department, be provided to a licensee on an allocated basis.

(5)(a) Spirituous liquor may be returned by the licensee for
the original purchase price only under the following conditions:

(i) the bottle has not been opened;

(ii) the seal remains intact;
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(iii) the label remains intact; and

(iv) upon a showing of the original cash register receipt.

(b) Arestocking fee of 10% shall be assessed on the entire
amount on any returned spirituous liquor order that exceeds
$1,000. All spirituous liquor returned that is based on a single
purchase on a single cash register receipt must be returned at the
same time at a single store, package agency, or satellite
warehouse location.

(b) Wine and beer may not be returned by the licensee for
the original purchase price except upon a showing that the
product was spoiled or non-consumable.

R81-5-7. Private Club Licensee Operating Hours.
Allowable hours of liquor sales shall be in accordance with
Section 32A-5-107(28). However, the licensee may open the
liquor storage area during hours otherwise prohibited for the
limited purpose of inventory, restocking, repair, and cleaning.

R81-5-8. Sale and Purchase of Alcoholic Beverages.

(1) A patron may pay for an alcoholic beverage at the time
of purchase, or, at the discretion of both the licensee and the
patron, the price charged may be added to the patron's tab.

(2) Liquor dispensing shall be in accordance with Section
32A-5-107; and Sections R81-1-9 (Liquor Dispensing Systems),
R81-1-10 (Wine Dispensing), and R81-1-11 (Multiple Licensed
Facility Storage and Service) of these rules.

R81-5-9. Liquor Storage.

Liquor bottles kept for sale in use with a dispensing system,
liquor flavorings in properly labeled unsealed containers, and
unsealed containers of wines poured by the glass may be stored
in the same storage area of the private club as approved by the
department.

R81-5-10. Alcoholic Product Flavoring.

(1) Alcoholic product flavoring may be utilized in
beverages only during the authorized selling hours under the
private club liquor license. Alcoholic product flavoring may be
used in the preparation of food items and desserts at any time if
plainly and conspicuously labeled "cooking flavoring".

(2) No club employee under the age of 21 years may
handle alcoholic product flavorings.

R81-5-11. Price Lists.

(1) Each licensee shall have available for its patrons a
printed price list containing current prices of all mixed drinks,
wine, beer, and heavy beer. This list shall include any amounts
charged by the licensee for the service of packaged liquor, wine
or heavy beer and shall be made a part of the house rules of the
club, a copy of which shall be kept on the club premises and
available at all times for examination by the members, guests,
and visitors to the club.

(2) Any printed menu, master beverage price list or other
printed list is sufficient as long as the prices are current and the
list is readily available to the patron.

(3) Customers shall be notified of the price charged for any
packaged liquor, wine or heavy beer and any service charges for
the supply of glasses, chilling, or wine service.

(4) Alicensee or his employee may not misrepresent the
price of any alcoholic beverage that is sold or offered for sale on
the licensed premises.

R81-5-12. Identification Badge.

Each employee of the licensee who sells, dispenses or
provides alcoholic beverages shall wear a unique identification
badge visible above the waist, bearing the employee's first name,
initials, or a unique number in letters or numbers not less than
3/8 inch high. The identification badge must be worn on the
front portion of the employee's body. The licensee shall

maintain a record of all employee badges assigned, which shall
be available for inspection by any peace officer, or
representative of the department. The record shall include the
employee's full name and address and a driver's license or
similar identification number.

R81-5-13. Brownbagging.

When private social functions or privately hosted events,
as defined in 32A-1-105(42), are held on the premises of a
licensed private club, the proprietor may, in his or her
discretion, allow members of the private group to bring onto the
club premises, their own alcoholic beverages under the
following circumstances:

(1) When the entire club is closed to regular patrons for
the private function or event, or

(2) When an entire room or area within the club such as a
private banquet room is closed to regular patrons for the private
function or event, and members of the private group are
restricted to that area, and are not allowed to co-mingle with
regular patrons of the club.

R81-5-14. Membership Fees and Monthly Dues.

(1) Authority. This rule is pursuant to the commission's
powers and duties under 32A-1-107 to act as a general
policymaking body on the subject of alcoholic beverage control
and to set policy by written rules that prescribe the conduct and
management of any premises upon which alcoholic beverages
may be sold, consumed, served, or stored.

(2) Purpose. This rule furthers the intent of 32A-5-107(1)
through (7) that private clubs operate in a manner that preserves
the concept that private clubs are private and not open to the
general public.

(3) Application of Rule.

(a) Each private club shall establish in its by-laws
membership application fees and monthly membership dues in
amounts determined by the club. However, the application fees
shall not be less than $4, and the monthly dues may not be less
than one dollar per month.

(b) A private club, its employees, agents, or members, or
any person under a contract or agreement with the club, may
not, as part of an advertising or promotional scheme, offer to
pay or pay for membership application fees or membership dues
in full or in part for a member of the general public.

(c) Notwithstanding section (3)(b), if a private club is
located within a hotel, the hotel may assist the club in the
issuance of a club membership to a guest of the hotel under the
following conditions:

(i) the guest has booked a room and is staying at the hotel,

(ii) the costs of the membership application fee and
membership dues are paid for by the guest either as a separate
charge, or as part of the hotel room rate;

(iii) the private club receives payment of the fees and dues
for all memberships issued to guests of the hotel;

(iv) the hotel and the club shall maintain a current record
of each membership issued to a guest of the hotel as required by
the commission;

(v) the records required by subsection (iv) shall be
available for inspection by the department; and

(vi) the issuance of the membership is done in accordance
with the procedures outlined in 32A-5-107(1) through (4).

R81-5-15. Minors in Lounge or Bar Areas.

(1) Pursuant to 32A-5-107(8)(a)(iv), a minor may not be
admitted into, use, or be on the premises of any lounge or bar
area of any class A, B, C, or D of private club except when the
minor is employed by the club to perform maintenance and
cleaning services during hours when the club is not open for
business.

(2) "Lounge or bar area" includes:
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(a) the bar structure as defined in 32A-1-105(5);

(b) any area in the immediate vicinity of the bar structure
where the sale, service, display, and advertising of alcoholic
beverages is emphasized; or

(c) any area that is in the nature of or has the ambience or
atmosphere of a bar, parlor, lounge, cabaret or night club.

(3) A minor who is otherwise permitted to be on the
premises of a class A, B or C private club may momentarily pass
through the club's lounge or bar area en route to those areas of
the club where the minor is permitted to be. However, no minor
shall remain or be seated in the club's bar or lounge area.

R81-5-16.
Businesses.

(1) Pursuant to 32A-5-107(8)(v), a minor may not be
admitted into, use, or be on the premises of any private club that
provides sexually oriented adult entertainment or operates as a
sexually oriented business. This includes any club:

(a) thatis licensed by local authority as a sexually oriented
business;

(b) that allows any person on the premises to dance,
model, or be or perform in a state of nudity or semi-nudity; or

(c) that shows films, motion pictures, video cassettes,
slides, or other photographic reproductions which are
characterized by their emphasis upon the exhibition or
description of specified anatomical areas or specified sexual
activities.

(2) "Nudity"or "state of nudity" means the showing of the
human male or female genitals, pubic area, vulva, anus, or anal
cleft with less than a fully opaque covering or the showing of
the female breast with less than a fully opaque covering of any
part of the nipple.

(3) "Semi-nudity" means a state of dress in which any
opaque clothing covers the genitals, anus, anal cleft or cleavage,
pubic area, and vulva narrower than four inches wide in the
front and five inches wide in the back, and less than one inch
wide at the narrowest point, and which covers the nipple and
areola of the female breast narrower than a two inch radius.

(4) "Specified anatomical areas" means:

(a) human male genitals in a state of sexual arousal; or

(b) less than completely and opaquely covered buttocks,
anus, anal cleft or cleavage, male or female genitals, or a female
breast.

(5) "Specified sexual activities" means acts of, or
simulating:

(a) masturbation;

(b) sexual intercourse;

(c) sexual copulation with a person or a beast;

(d) fellatio;

(e) cunnilingus;

(f) bestiality;

(g) pederasty;

(h) buggery;

(i) sodomy;

(j) excretory functions as part of or in connection with any
of the activities set forth in (a) through (i).

Sexually Oriented Adult Entertainment or

R81-5-17. Visitor Cards.

(1) Authority. This rule is pursuant to the commission's
powers and duties under 32A-1-107 to act as a general
policymaking body on the subject of alcoholic beverage control
and to set policy by written rules that prescribe the conduct and
management of any premises upon which alcoholic beverages
may be sold, consumed, served, or stored.

(2) Purpose. This rule furthers the intent of 32A-5-107(1)
through (7) that private clubs operate in a manner that preserves
the concept that private clubs are private and not open to the
general public.

(3) Application of Rule.

(a) A private club, its employees, agents, or members, or
any person under a contract or agreement with the club, may
not, as part of an advertising or promotional scheme, offer to
purchase or purchase in full or in part a visitor card for a
member of the general public.

(b) Notwithstanding section (3)(a), if a private club is
located within a hotel, the hotel may assist the club in the
issuance of a visitor card to a guest of the hotel under the
following conditions:

(i) the guest has booked a room and is staying at the hotel,

(i) the cost of the visitor card is paid for by the guest
either as a separate charge, or as part of the hotel room rate;

(iii) the private club receives payment of the fees for all
visitor cards issued to guests of the hotel;

(iv) the hotel and the club shall maintain a current record
of each visitor card issued to a guest of the hotel as required by
the commission;

(v) the records required by subsection (iv) shall be kept for
a period of three years and shall be available for inspection by
the department; and

(vi) the issuance of the visitor card is done in accordance
with the procedures outlined in 32A-5-107(6).

KEY: alcoholic beverages

May 1, 2005 32A-1-107

Notice of Continuation December 18, 2001 32A-5-107(18)
32A-5-107(23)
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R156. Commerce, Occupational and Professional Licensing.
R156-17b. Pharmacy Practice Act Rules.
R156-17b-101. Title.

These rules are known as the "Pharmacy Practice Act
Rules".

R156-17b-102. Definitions.

In addition to the definitions in Title 58, Chapters 1 and
17b, as used in Title 58, Chapters 1 and 17b or these rules:

(1) "ACPE" means the American Council on
Pharmaceutical Education or Accreditation Council for
Pharmacy Education.

(2) "Drugs", as used in these rules, means drugs or devices.

(3) "Dispense", as defined in Subsection 58-17b-102(23),
does not include transferring medications for a patient from a
legally dispensed prescription for that particular patient into a
daily or weekly drug container to facilitate the patient taking the
correct medication.

(4) "Drug therapy management" means the review of a
drug therapy regimen of a patient by one or more pharmacists
for the purpose of evaluating and rendering advice to one or
more practitioners regarding adjustment of the regimen.

(5) "High-risk, medium-risk, and low-risk drugs" refers to
the risk to a patient's health from compounding sterile
preparations, as referred to in USP-NF Chapter 797, for details
of determining risk level.

(6) "Hospice facility pharmacy" means a pharmacy that
supplies drugs to patients in a licensed healthcare facility for
terminal patients.

(7) "Hospital clinic pharmacy" means a pharmacy that is
located in an outpatient treatment area where a pharmacist or
pharmacy intern is compounding, admixing, or dispensing
prescription drugs, and where:

(a) prescription drugs or devices are under the control of
the pharmacist, or the facility for administration to patients of
that facility;

(b) prescription drugs or devices are dispensed by the
pharmacist or pharmacy intern; or

(c) prescription drugs are administered in accordance with
the order of a practitioner by an employee or agent of the
facility.

(8) "Legend drug" means any drug or device that has been
determined to be unsafe for self-medication or any drug or
device that bears or is required to bear the legend:

(a) "Caution: federal law prohibits dispensing without
prescription";

(b) "Caution: federal law restricts this drug to use by or on
the order of a licensed veterinarian"; or

(c) "Rx only".

(9) "Maintenance medications" means medications the
patient takes on an ongoing basis.

(10) "MPJE" means the Multistate Jurisprudence
Examination.

(11) "NABP" means the National Association of Boards of
Pharmacy.

(12) "NAPLEX" means North American Pharmacy
Licensing Examination.

(13) "Parenteral" means a method of drug delivery injected
into body tissues but not via the gastrointestinal tract.

(14) "PTCB" means the Pharmacy Technician Certification
Board.

(15) "Qualified continuing education", as used in these
rules, means continuing education that meets the standards set
forth in Section R156-17b-309.

(16) "Sterile products preparation facility" means any
facility, or portion of the facility, that compounds sterile
products using aseptic technique.

(17) "Unauthorized personnel" means any person who is
not participating in the operational processes of the pharmacy

who in some way would interrupt the natural flow of
pharmaceutical care.

(18) "Unit dose" means the ordered amount of a drug in a
dosage form prepared for a one-time administration to an
individual and indicates the name, strength, lot number and
expiration date for the drug.

(19) "Unprofessional conduct", as defined in Title 58,
Chapters 1 and 17b, is further defined, in accordance with
Subsection 58-1-203(1)(e), in Section R156-17b-502.

(20) "USP-NF" means the United States Pharmacopeia-
National Formulary (USP 28-NF 23), 2004 edition, which is
official from January 1, 2005 through Supplement 1, dated April
1,2005, which is hereby adopted and incorporated by reference.

R156-17b-103. Authority - Purpose.

These rules are adopted by the Division under the authority
of Subsection 58-1-106(1)(a) to enable the Division to
administer Title 58, Chapter 17b.

R156-17b-104. Organization - Relationship to Rule R156-1.
The organization of this rule and its relationship to Rule
R156-1 is as described in Section R156-1-107.

R156-17b-105. Licensure - Administrative Inspection.

In accordance with Subsection 58-17b-103(3)(e), the
procedure for disposing of any drugs or devices seized by the
Division during an administrative inspection will be handled as
follows:

(1) Any legal drugs or devices found and temporarily
seized by the Division and are found to be in compliance with
this chapter will be returned to the pharmacist-in-charge of the
pharmacy involved at the conclusion of any investigative or
adjudicative proceedings and appeals.

(2) Any drugs or devices that are temporarily seized by the
Division and are found to be unlawfully possessed, adulterated,
misbranded, outdated, or otherwise in violation of this rule shall
be destroyed by Division personnel at the conclusion of any
investigative or adjudicative proceedings and appeals. The
destruction of any seized controlled substance drugs will be
witnessed by two Division individuals. A controlled substance
destruction form will be completed and retained by the Division.

(3) An investigator may, upon determination that the
violations observed are of a nature that pose an imminent peril
to the public health, safety and welfare, recommend to the
Division Director to issue an emergency licensure action, such
as cease and desist.

R156-17b-301. Pharmacy Licensure Classifications -
Pharmacist-in-Charge Requirements.

In accordance with Subsection 58-17b-302(4), the
classification of pharmacies holding licenses are clarified as:

(1) Class A pharmacy includes all retail operations located
in Utah and requires a pharmacist-in-charge.

(2) Class B pharmacy includes an institutional pharmacy
that provides services to a target population unique to the needs
of the healthcare services required by the patient. All Class B
pharmacies require a pharmacist-in-charge except for
pharmaceutical administration facilities and methadone clinics.
Examples of Class B pharmacies include:

(a) closed door;

(b) hospital clinic pharmacy;

(c) methadone clinics;

(d) nuclear;

(e) branch;

(f) hospice facility pharmacy;

(g) veterinarian pharmaceutical facility;

(h) pharmaceutical administration facility; and

(i) sterile product preparation facility.

(j) A retail pharmacy that prepares sterile products does
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not require a separate license as a Class B pharmacy.

(3) Class C pharmacy includes pharmacies located in Utah
that are involved in:

(a) manufacturing;

(b) producing;

(c) wholesaling; and

(d) distributing

(4) Class D pharmacy includes pharmacies located outside
the state of Utah. Class D pharmacies require a pharmacist-in-
charge licensed in the state where the pharmacy is located and
include Out-of-state mail order pharmacies. Facilities that have
multiple locations must have licenses for each facility and every
component part of a facility.

(5) Class E pharmacy includes those pharmacies that do
not require a pharmacist-in-charge and include:

(a) medical gases providers; and

(b) analytical laboratories.

(6) All pharmacy licenses will be converted to the
appropriate classification by the Division as identified in Section
58-17b-302.

(7) Each Class A and each Class B pharmacy required to
have a pharmacist-in-charge shall have one pharmacist-in-
charge who is employed on a full-time basis as defined by the
employer, who acts as a pharmacist-in-charge for one pharmacy.
However, the pharmacist-in-charge may be the pharmacist-in-
charge of more than one Class A pharmacy, if the additional
Class A pharmacies are not open to provide pharmacy services
simultaneously.

(8) The pharmacist-in-charge shall comply with the
provisions of Section R156-17b-603.

R156-17b-302. Licensure - Examinations.

(1) In accordance with Subsection 58-17b-303(1)(h), the
examinations that must be successfully passed by an applicant
for licensure as a pharmacist are:

(a) the NAPLEX with a passing score as established by
NABP; and

(b) the Multistate Pharmacy Jurisprudence
Examination(MPJE) with a minimum passing score as
established by NABP.

(2) In accordance with Subsection 58-17b-303(3)(j), an
applicant applying by endorsement is required to pass the
MPIJE.

(3) In accordance with Subsection 58-17b-305(1)(g), the
examinations which must be passed by an applicant applying for
licensure as a pharmacy technician are:

(a) the Utah Pharmacy Technician Law and Rule
Examination with a passing score of at least 75 and taken within
six months prior to making application for licensure; and

(b) the National Pharmacy Technician Certification Board
Examination with a passing score as established by the
Pharmacy Technician Certification Board and taken within six
months of completion of an approved education and training
program.

R156-17b-303. Licensure - Pharmacist by Endorsement.

(1) Inaccordance with Subsections 58-17b-303(3) and 58-
1-301(3), an applicant for licensure as a pharmacist by
endorsement shall apply through the "Licensure Transfer
Program" administered by NABP.

(2) An applicant for licensure as a pharmacist by
endorsement does not need to provide evidence of intern hours
if that applicant has:

(a) lawfully practiced as a licensed pharmacist a minimum
of 2000 hours in the two years immediately preceding
application in Utah;

(b) obtained sufficient continuing education credits
required to maintain a license to practice pharmacy in the state
of practice; and

(c) not had a pharmacist license suspended, revoked,
canceled, surrendered, or otherwise restricted for any reason in
any state for ten years prior to application in Utah, unless
otherwise approved by the Division in collaboration with the
Board.

R156-17b-304. Licensure - Education Requirements.

(1) Inaccordance with Subsections 58-17b-303(2) and 58-
17b-304(7)(c), the credentialing agency recognized to provide
certification and evaluate equivalency of a foreign educated
pharmacy graduate is the Foreign Pharmacy Graduate
Examination Committee of the National Association of Boards
of Pharmacy Foundation, or an equivalent credentialing agency
as approved by the Division.

(2) In accordance with Subsection 58-17b-304(6), the
preliminary education qualification for licensure as a pharmacy
intern include:

(a) acurrent pharmacy student who has completed at least
15 semester hours of pharmacy course work in a college or
school of pharmacy accredited by the ACPE;

(b) a graduate who has received a degree from a school or
college of pharmacy which is accredited by the ACPE; or

(c) a graduate of a foreign pharmacy school who has
received a certificate of equivalency from an approved
credentialing agency defined in Subsection (1).

(3) In accordance with Subsection 58-17b-305(1)(f), a
pharmacy technician must complete an approved program of
education and training that meets the following standards:

(a) The didactic training program must be approved by the
Division in collaboration with the Board and must address, at a
minimum, the following topics:

(i) legal aspects of pharmacy practice including federal
and state laws and rules governing practice;

(i1) hygiene and aseptic techniques;

(iii) terminology, abbreviations and symbols;

(iv) pharmaceutical calculations;

(v) identification of drugs by trade and generic names, and
therapeutic classifications;

(vi) filling of orders and prescriptions including packaging
and labeling;

(vii) ordering, restocking, and maintaining drug inventory;

(viii) computer applications in the pharmacy; and

(ix) non-prescription products including cough and cold,
nutritional, analgesics, allergy, diabetic testing supplies, first
aid, ophthalmic, family planning, foot, feminine hygiene,
gastrointestinal preparations, and pharmacy care over-the-
counter drugs, except those over-the-counter drugs that are
prescribed by a practitioner.

(b) This training program's curriculum and a copy of the
final examination shall be submitted to the Division for
approval by the Board prior to starting any training session with
a pharmacy technician in training. The final examination must
include questions covering each of the topics listed in
Subsection (3)(a) above.

(c) Approval must be granted by the Division in
collaboration with the Board before a student may start a
program of study. An individual who completes a non-
approved program is not eligible for licensure.

(d) The training program must require at least 180 hours
of practical training supervised by a licensed pharmacist in good
standing with the Division and must include written protocols
and guidelines for the teaching pharmacist outlining the
utilization and supervision of pharmacy technicians in training
that includes:

(1) the specific manner in which supervision will be
completed; and

(i) an evaluative procedure to verify the accuracy and
completeness of all acts, tasks and functions performed by the
pharmacy technician in training.
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(e) An individual must complete an approved training
program and successfully pass the required examinations as
listed in Subsection R156-17b-302(3) within one year from the
date of the first day of the training program, unless otherwise
approved by the Division in collaboration with the Board.

(4) An applicant for licensure as a pharmacy technician is
deemed to have met the qualification for licensure in Subsection
58-17b-305(f) if the applicant:

(a) is currently licensed and in good standing in another
state and has not had any adverse action taken on that license;

(b) has engaged in the practice as a pharmacy technician
for a minimum of 1,000 hours or equivalent experience as
approved by the Division in collaboration with the Board; and

(c) has passed and maintained current the PTCB
certification or a Board approved equivalent and passed the
Utah law exam.

R156-17b-306.  Licensure - Pharmacist - Pharmacy
Internship Standards.

(1) In accordance with Subsection 58-17b-303(1)(g), the
standards for the pharmacy internship required for licensure as
a pharmacist include the following:

(a) At least 1500 hours of practice supervised by a
pharmacy preceptor shall be obtained in Utah or another state or
territory of the United States, or a combination of both.

(i) Internship hours completed in Utah shall include at
least 360 hours but not more than 900 hours in a college
coordinated practical experience program as an integral part of
the curriculum which shall include a minimum of 120 hours in
each of the following practices:

(A) community pharmacy;

(B) institutional pharmacy; and

(C) any clinical setting.

(ii) Internship hours completed in another state or territory
of the United States shall be accepted based on the approval of
the hours by the pharmacy board in the jurisdiction where the
hours were obtained.

(b) Evidence of completed internship hours shall be
documented to the Division by the pharmacy intern at the time
application is made for a Utah pharmacist license.

(c) Pharmacy interns participating in internships may be
credited no more than 50 hours per week of internship
experience.

(d) No credit will be awarded for didactic experience.

(2) Ifa pharmacy intern is suspended or dismissed from an
approved College of Pharmacy, the intern must notify the
Division within 15 days of the suspension or dismissal.

(3) Ifapharmacy intern ceases to meet all requirements for
intern licensure, he shall surrender his pharmacy intern license
to the Division within 60 days unless an extension is required
and granted by the Division in collaboration with the Board.

(4) In accordance with Subsections 58-17b-102(51), to be
an approved preceptor, a pharmacist must meet the following
criteria:

(a) hold a Utah pharmacist license that is active and in
good standing;

(b) have been engaged in active practice as a licensed
pharmacist for not less than two years in any jurisdiction;

(c) is not currently under any sanction nor has been under
any sanction at any time which when considered by the Division
and the Board would be of such a nature that the best interests
of the intern and the public would not be served.

(d) shall provide direct, on-site supervision to only one
pharmacy intern during a working shift; and

(e) refer to the intern training guidelines as outlined in the
Pharmacy Coordinating Council of Utah Internship
Competencies, October 12, 2004, as information about a range
of best practices for training interns.

R156-17b-307. Licensure - Meet with the Board.

In accordance with Subsections 58-1-202(d) and 58-1-
301(3), an applicant for licensure under Title 58, Chapter 17b
may be required to meet with the State Board of Pharmacy for
the purpose of evaluating the applicant's qualifications for
licensure.

R156-17b-308. Renewal Cycle - Procedures.

(1) In accordance with Subsection 58-1-308(1), the
renewal date for the two-year renewal cycle applicable to
licensees under Title 58, Chapter 17b is established by rule in
Section R156-1-308.

(2) Renewal procedures shall be in accordance with
Section R156-1-308.

(3) Anintern license may be extended upon the request of
the licensee and approval by the Division under the following
conditions:

(a) have applied to the Division for a pharmacist license
and to sit for the NAPLEX and MJPE examinations within three
calendar months after obtaining full certification from the
Foreign Pharmacy Graduate Equivalency Commission; or

(b) have passed the NAPLEX and MJPE examinations but
lacks the required number of internship hours for licensure.

(4) The extended internship hours shall be under the direct
supervision of a preceptor who meets the criteria established in
R156-17b-306(4).

R156-17b-309. Continuing Education.

(1) In accordance with Section 58-17b-310 and
Subsections 58-1-203(1)(g) and 58-1-308(3)(b), there is created
a requirement for continuing education as a condition for
renewal or reinstatement of a pharmacist or pharmacy technician
license issued under Title 58, Chapter 17b.

(2) Requirements shall consist of the following number of
qualified continuing education hours in each preceding renewal
period:

(a) 30 hours for a pharmacist; and

(b) 20 hours for a pharmacy technician.

(3) The required number of hours of qualified continuing
professional education for an individual who first becomes
licensed during the two year renewal cycle shall be decreased in
a pro-rata amount equal to any part of that two year period
preceding the date on which that individual first became
licensed.

(4) Qualified continuing professional education hours
shall consist of the following:

(a) for pharmacists:

(i) institutes, seminars, lectures, conferences, workshops,
various forms of mediated instruction, and programmed learning
courses, presented by an institution, individual, organization,
association, corporation or agency that has been approved by
ACPE;

(ii) programs approved by health-related continuing
education approval organizations provided the continuing
education is nationally recognized by a healthcare accrediting
agency and the education is related to the practice of pharmacy;
and

(iii) programs of certification by qualified individuals,
such as certified diabetes educator credentials, board
certification in advanced therapeutic disease management or
other certification as approved by the Division in consultation
with the Board.

(b) for pharmacy technicians:

(i) institutes, seminars, lectures, conferences, workshops,
various forms of mediated instruction, and programmed learning
courses, presented by an institution, individual, organization,
association, corporation or agency that has been approved by
ACPE;

(i) programs approved by health-related continuing
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education approval organizations provided the continuing
education is nationally recognized by a healthcare accrediting
agency and the education is related to the practice of pharmacy;
and

(i) educational meetings that meet ACPE continuing
education criteria sponsored by the Utah Pharmaceutical
Association, the Utah Society of Health-System Pharmacists or
apharmacy technician training program approved in accordance
with Subsection R156-17b-304(3)(b).

(5) Credit for qualified continuing professional education
shall be recognized in accordance with the following:

(a) Pharmacists:

(i) a minimum of 12 hours shall be obtained through
attendance at live or technology enabled participation lectures,
seminars or workshops;

(ii) a minimum of 15 hours shall be in drug therapy or
patient management; and

(iii) a minimum of one hour shall be in pharmacy law or
ethics.

(b) Pharmacy Technicians:

(i) a minimum of eight hours shall be obtained through
attendance at live or technology enabled participation at
lectures, seminars or workshops; and

(ii) a minimum of one hour shall be in pharmacy law or
ethics.

(iii) documentation of current Pharmacy Technician
Certification Board certification will count as meeting the
requirement for continuing education.

(6) A licensee shall be responsible for maintaining
competent records of completed qualified -continuing
professional education for a period of four years after the close
of the two year period to which the records pertain. It is the
responsibility of the licensee to maintain such information with
respect to qualified continuing professional education to
demonstrate it meets the requirements under this section.

R156-17b-401. Disciplinary Proceedings.

(1) An individual licensed as a pharmacy intern who is
currently under disciplinary action and qualifies for licensure as
a pharmacist may be issued a pharmacist license under the same
restrictions as the pharmacy intern license.

(2) A pharmacist, pharmacy intern or pharmacy technician
whose license or registration is suspended under Subsection 58-
17b-701(6) may petition the Division at any time that he can
demonstrate the ability to resume competent practice.

R156-17b-402. Administrative Penalties.

In accordance with Subsection 58-17b-401(6), unless
otherwise ordered by the presiding officer, the following fine
and citation schedule shall apply.

(1) Preventing or refusing to permit any authorized agent
of the Division to conduct an inspection:

initial offense: $500 - $2,000

subsequent offense(s): $5,000

(2) Failing to deliver the license or permit or certificate to
the Division upon demand:

initial offense: $100 - $1,000

subsequent offense(s): $500 - $2,000

(3) Using the title pharmacist, druggist, pharmacy intern,
pharmacy technician or any other term having a similar meaning
or any term having similar meaning when not licensed to do so:

initial offense: $500 - $2,000

subsequent offense(s): $2,000 - $10,000

(4) Conducting or transacting business under a name
which contains as part of that name the words drugstore,
pharmacy, drugs, medicine store, medicines, drug shop,
apothecary, prescriptions or any other term having a similar
meaning or in any manner advertising otherwise describing or
referring to the place of the conducted business or profession

when not licensed to do so:

initial offense: $500 - $2,000

subsequent offense(s): $2,000 - $10,000

(5) Buying, selling, causing to be sold, or offering for sale
any drug or device which bears the inscription sample, not for
resale, investigational purposes, or experimental use only or
other similar words:

initial offense: $1,000 - $5,000

subsequent offense(s): $10,000

(6) Using to the licensee's own advantage or revealing to
anyone other than the Division, Board or its authorized
representatives, any information acquired under the authority of
this chapter concerning any method or process which is a trade
secret:

initial offense: $100 - $500

subsequent offense(s): $200 - $1,000

(7) Illegally procuring or attempting to procure any drug
for the licensee or to have someone else procure or attempt to
procure a drug:

initial offense: $500 - $2,000

subsequent offense(s): $2,000 - $10,000

(8) Filling, refilling or advertising the filling or refilling of
prescription drugs when not licensed do to so:

initial offense: $500 - $2,000

subsequent offense(s): $2,000 - $10,000

(9) Requiring any employed pharmacist, pharmacy intern,
pharmacy technician or authorized supportive personnel to
engage in any conduct in violation of this chapter:

initial offense: $500 - $2,000

subsequent offense(s): $2,500 - $10,000

(10) Being in possession of a drug for an unlawful
purpose:

initial offense: $500 - $1,000

subsequent offense(s): $1,500 - $5,000

(11) Dispensing a prescription drug to anyone who does
not have a prescription from a practitioner or to anyone who is
known or should be known as attempting to obtain drugs by
fraud or misrepresentation:

initial offense: $500 - $2,000

subsequent offense(s): $2,500 - $10,000

(12) Selling, dispensing or otherwise trafficking in
prescription drugs when not licensed to do so or when not
exempted from licensure:

initial offense: $1,000 - $5,000

subsequent offense(s): $10,000

(13) Using a prescription drug or controlled substance for
the licensee that was not lawfully prescribed for the licensee by
a practitioner:

initial offense: $100 - $500

subsequent offense(s): $1,000 - $2,5000

(14) Willfully deceiving or attempting to deceive the
Division, the Board or its authorized agents as to any relevant
matter regarding compliance under this chapter:

initial offense: $500 - $2,000

subsequent offense(s): $2,500 - $10,000

(15) Paying rebates to practitioners or any other health
care provider, or entering into any agreement with a medical
practitioner or any other person for the payment or acceptance
of compensation for recommending the professional services of
either party:

initial offense: $500 - $2,000

subsequent offense(s): $2,500 - $10,000

(16) Misbranding or adulteration of any drug or device or
the sale, distribution or dispensing of any outdated, misbranded,
or adulterated drugs or devices:

initial offense: $1,000 - $5,000

subsequent offense(s): $10,000

(17) Accepting back and redistributing any unused drugs,
with the exception as provided in Section 58-17b-503:
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initial offense: $1,000 - $5,000

subsequent offense(s): $10,000

(18) Violating Federal Title II, PL 91, Controlled
Substances Act or Title 58, Chapter 37, Utah Controlled
Substances Act, or rules and regulations adopted under either
act:

initial offense: $500 - $2,000

subsequent offense(s): $2,500 - $10,000

(19) Failure to follow USP-NF Chapter 797 guidelines:

initial offense: $500 - $2,000

subsequent offense(s): $2,500 - $10,000

(20) Failure to follow USP-NF Chapter 795 guidelines:

initial offense: $250 - $500

subsequent offense(s): $500 - $750

(21) Administering without appropriate guidelines or
lawful order:

initial offense: $500 - $2,000

subsequent offense(s): $2,000 - $10,000

(22) Disclosing confidential patient information in
violation of the provision of the Health Insurance Portability
and Accountability Act of 1996 or other applicable law:

initial offense: $100 - $500

subsequent offense(s): $500 - $1,000

(23) Engaging in the practice of pharmacy without a
licensed pharmacist designated as the pharmacist in charge:

initial offense: $100 - $500

subsequent offense(s): $2,000 - $10,000

(24) Failing to report to the Division any adverse action
taken by another licensing jurisdiction, government agency, law
enforcement agency or court:

initial offense: $100 - $500

subsequent offense(s): $500 - $1,000

(25) Compounding a prescription drug for sale to another
pharmaceutical facility:

initial offense: $100 - $500

subsequent offense(s): $500 - $1,000

(26) Preparing a prescription drug in a dosage form which
is regularly and commonly available from a manufacturer in
quantities and strengths prescribed by a practitioner:

initial offense: $500 - $1,000

subsequent offense(s): $2,500 - $5,000

(27) Violating any ethical code provision of the American
Pharmaceutical Association Code of Ethics for Pharmacists,
October 27, 1994

initial offense: $250 - $500

subsequent offense(s): $2,000 - $10,000

(28) Failing to comply with the continuing education
requirements set forth in these rules:

initial offense: $100 - $500

subsequent offense(s): $500 - $1,000

(29) Failing to provide the Division with a current mailing
address within 10 days following any change of address:

initial offense: $50 - $100

subsequent offense(s): $200 - $300

(30) Defaulting on a student loan:

initial offense: $100 - $200

subsequent offense(s): $200 - $500

(31) Failing to abide by all applicable federal and state law
regarding the practice of pharmacy:

initial offense: $500 - $1,000

subsequent offense(s): $2,000 - $10,000

(32) Failing to comply with administrative inspections:

initial offense: $500 - $2,000

subsequent offense(s): $2,000 - $10,000

(33) Abandoning a pharmacy and/or leaving drugs
accessible to the public:

initial offense: $500 - $2,000

subsequent offense(s): $2,000 - $10,000

(34) Failure to return or providing false information on a

self-inspection report:

initial offense: $100 - $250

subsequent offense(s): $300 - $500

(35) Failure to pay an administrative fine:

Double the original penalty amount up to $10,000

(36) Any other conduct which constitutes unprofessional
or unlawful conduct:

initial offense: $100 - $500

subsequent offense(s): $200 - $1,000

(37) Failure to maintain an appropriate ratio of personnel:

Pharmacist initial offense: $100 - $250

Pharmacist subsequent offense(s): $500 - $2,500

Pharmacy initial offense: $250 - $1,000

Pharmacy subsequent offense(s): $500 - $5,000

(38) Unauthorized people in the pharmacy:

Pharmacist initial offense: $50 - $100

Pharmacist subsequent offense(s): $250 - $500

Pharmacy initial offense: $250 - $500

Pharmacy subsequent offense(s): $1,000 - $2,000

(39) Failure to offer to counsel:

Pharmacy personnel initial offense: $500 - $2,500

Pharmacy personnel subsequent offense(s): $5,000 -
$10,000

Pharmacy: $2,000 per occurrence

(40) Violations of the laws and rules regulating operating
standards (security system, unkempt facility, no hot water, etc.)
in a pharmacy discovered upon inspection by the Division:

initial violation: $50 - $100

failure to comply within determined time: $250 - $500

subsequent violations: $250 - $500

failure to comply within established time: $750 - $1,000

(41) Practicing or attempting to practice as a pharmacist,
pharmacist intern, or pharmacy technician or operating a
pharmacy without a license:

initial offense: $500 - $2,000

subsequent offense(s): $2,000 - $10,000

(42) Impersonating a licensee or practicing under a false
name:

initial offense: $500 - $2,000

subsequent offense(s): $2,000 - $10,000

(43) Knowingly employing an unlicensed person:

initial offense: $500 - $1,000

subsequent offense(s): $1,000 - $5,000

(44) Knowingly permitting the use of a license by another
person:

initial offense: $500 - $1,000

subsequent offense(s): $1,000 - $5,000

(45) Obtaining a passing score, applying for or obtaining
a license or otherwise dealing with the Division or Board
through the use of fraud, forgery, intentional deception,
misrepresentation, misstatement, or omission:

initial offense: $100 - $2,000

subsequent offense(s): $2,000 - $10,000

(46) Violating or aiding or abetting any other person to
violate any statute, rule or order regulating pharmacy:

initial offense: $500 - $2,000

subsequent offense(s): $2,000 - $10,000

(47) Violating or aiding or abetting any other person to
violate any generally accepted professional or ethical standard:

initial offense: $500 - $2,000

subsequent offense(s): $2,000 - $10,000

(48) Engaging in conduct that results in conviction of, or
a plea of nolo contendere, or a plea of guilty or nolo contendere
held in abeyance to a crime:

initial offense: $500 - $2,000

subsequent offense(s): $2,000 - $10,000

(49) Engaging in conduct that results in disciplinary action
by any other jurisdiction or regulatory authority:

initial offense: $100 - $500
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subsequent offense(s): $200 - $1,000

(50) Engaging in conduct, including the use of intoxicants
or drugs, to the extent that the conduct does or may impair the
ability to safely engage in practice as a pharmacist, pharmacy
intern or pharmacy technician:

initial offense: $100 - $500

subsequent offense(s): $200 - $1,000

(51) Practicing or attempting to practice as a pharmacist,
pharmacy intern or pharmacy technician when physically or
mentally unfit to do so:

initial offense: $100 - $500

subsequent offense(s): $200 - $1,000

(52) Practicing or attempting to practice as a pharmacist,
pharmacy intern, or pharmacy technician through gross
incompetence, gross negligence or a pattern of incompetency or
negligence:

initial offense: $500 - $2,000

subsequent offense(s): $2,000 - $10,000

(53) Practicing or attempting to practice as a pharmacist,
pharmacy intern or pharmacy technician by any form of action
or communication which is false, misleading, deceptive or
fraudulent:

initial offense: $100 - $500

subsequent offense(s): $200 - $1,000

(54) Practicing or attempting to practice as a pharmacist,
pharmacy intern or pharmacy technician beyond the individual's
scope of competency, abilities or education:

initial offense: $100 - $500

subsequent offense(s): $200 - $1,000

(55) Practicing or attempting to practice as a pharmacist,
pharmacy intern or pharmacy technician beyond the scope of
licensure:

initial offense: $100 - $500

subsequent offense(s): $200 - $1,000

(56) Verbally, physically or mentally abusing or exploiting
any person through conduct connected with the licensee's
practice:

initial offense: $100 - $1,000

subsequent offense(s): $500 - $2,000

(57) Failure to comply with the pharmacist-in-charge
standards:

initial offense: $500 - $2,000

subsequent offense(s) $2,000 - $10,000

(58) Failureto resolve identified drug therapy management
problems:

initial offense: $500 - $2,500

subsequent offense: $5,000 - $10,000

R156-17b-502. Unprofessional Conduct.

"Unprofessional conduct" includes:

(1) violating any provision of the American
Pharmaceutical Association (APhA) Code of Ethics for
Pharmacists, October 27, 1994, which is hereby incorporated by
reference;

(2) failing to comply with the USP-NF Chapters 795 and
797,

(3) failing to comply with the continuing education
requirements set forth in these rules;

(4) failing to provide the Division with a current mailing
address within a 10 business day period of time following any
change of address;

(5) defaulting on a student loan;

(6) failing to abide by all applicable federal and state law
regarding the practice of pharmacy;

(7) failing to comply with administrative inspections;

(8) abandoning a pharmacy or leaving prescription drugs
accessible to the public;

(9) failing to identify licensure classification when
communicating by any means;

(10) the practice of pharmacy with an inappropriate
pharmacist to pharmacy intern ratio established by Subsection
R156-17b-306(4)(b) or pharmacist to pharmacy technician ratio
as established by Subsection R156-17b-601(3);

(11) allowing any unauthorized persons in the pharmacy;

(12) failing to offer to counsel any person receiving a
prescription medication;

(13) failing to pay an administrative fine that has been
assessed in the time designated by the Division;

(14) failing to comply with the pharmacist-in-charge
standards as established in Section R156-17b-603; and

(15) failing to take appropriate steps to avoid or resolve
identified drug therapy management problems as referenced in
Subsection R156-17b-611(3).

R156-17b-601. Operating Standards - Pharmacy Technician
- Scope of Practice.

In accordance with Subsection 58-17b-102(56), the scope
of practice of a pharmacy technician is defined as follows:

(1) The pharmacy technician may perform any task
associated with the physical preparation and processing of
prescription and medication orders including:

(a) receiving written prescriptions;

(b) taking refill orders;

(c) entering and retrieving information into and from a
database or patient profile;

(d) preparing labels;

(e) retrieving medications from inventory;

(f) counting and pouring into containers;

(g) placing medications into patient storage containers;

(h) affixing labels;

(i) compounding;

(j) counseling for over-the-counter drugs and dietary
supplements under the direction of the supervising pharmacist
as referenced in Subsection R156-17b-304(3)(ix);

(k) accepting new prescription drug orders telephonically
or electronically submitted for a pharmacist to review; and

(1) additional tasks not requiring the judgment of a
pharmacist.

(2) The pharmacy technician shall not receive new verbal
prescriptions or medication orders, clarify prescriptions or
medication orders nor perform drug utilization reviews.

(3) The licensed pharmacist on duty can, at his discretion,
provide on-site supervision for up to three pharmacy
technicians, who are actually on duty at any one time, and only
one of the three technicians can be unlicensed.

R156-17b-602. Operating Standards - Pharmacy Intern -
Scope of Practice.

A pharmacy intern may provide services including the
practice of pharmacy under the supervision of an approved
preceptor, as defined in Subsection 58-17b-102(51), provided
the pharmacy intern met the criteria as established in Subsection
R156-17b-304(2).

R156-17b-603.
charge.

The pharmacist-in-charge shall have the responsibility to
oversee the implementation and adherence to pharmacy policies
that address the following:

(1) assuring that pharmacists and pharmacy interns
dispense drugs or devices, including:

(a) packaging, preparation, compounding and labeling;
and

(b) ensuring that drugs are dispensed safely and accurately
as prescribed;

(2) assuring that pharmacy personnel deliver drugs to the
patient or the patient's agent, including ensuring that drugs are
delivered safely and accurately as prescribed;

Operating Standards - Pharmacist-in-
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(3) assuring that a pharmacist, pharmacy intern or
pharmacy technician communicates to the patient or the patient's
agent information about the prescription drug or device or non-
prescription products;

(4) assuring that a pharmacist or pharmacy intern
communicates to the patient or the patient's agent, at their
request, information concerning any prescription drugs
dispensed to the patient by the pharmacist or pharmacy intern;

(5) assuring that a reasonable effort is made to obtain,
record and maintain patient medication records;

(6) education and training of pharmacy technicians;

(7)  establishment of policies for procurement of
prescription drugs and devices and other products dispensed
from the pharmacy;

(8) disposal and distribution of drugs from the pharmacy;

(9) bulk compounding of drugs;

(10) storage of all materials, including drugs, chemicals
and biologicals;

(11) maintenance of records of all transactions of the
pharmacy necessary to maintain accurate control over and
accountability for all pharmaceutical materials required by
applicable state and federal laws and regulations;

(12) establishment and maintenance of effective controls
against theft or diversion of prescription drugs and records for
such drugs;

(13) if records are kept on a data processing system, the
maintenance of records stored in that system shall be in
compliance with pharmacy requirements;

(14) legal operation of the pharmacy including meeting all
inspection and other requirements of all state and federal laws,
rules and regulations governing the practice of pharmacy;

(15) assuring that any automated pharmacy system is in
good working order and accurately dispenses the correct
strength, dosage form and quantity of the drug prescribed while
maintaining appropriate record keeping and security safeguards;

(16) implementation of an ongoing quality assurance
program that monitors performance of the automated pharmacy
system, which is evidenced by written policies and procedures
developed for pharmaceutical care; and

(17) assuring that all relevant information is submitted to
the Controlled Substance Database in the appropriate format and
in a timely manner.

R156-17b-604. Operating Standards - Closing a Pharmacy.

At least 14 days prior to the closing of a pharmacy, the
pharmacist-in-charge shall comply with the following:

(1) If the pharmacy is registered to possess controlled
substances, send a written notification to the appropriate
regional office of the Drug Enforcement Administration (DEA)
containing the following information:

(a) the name, address and DEA registration number of the
pharmacy;

(b) the anticipated date of closing;

(c) the name, address and DEA registration number of the
pharmacy acquiring the controlled substances; and

(d) the date on which the transfer of controlled substances
will occur.

(2) If the pharmacy dispenses prescription drug orders,
post a closing notice sign in a conspicuous place in the front of
the prescription department and at all public entrance doors to
the pharmacy. Such closing notice shall contain the following
information:

(a) the date of closing; and

(b) the name, address and telephone number of the
pharmacy acquiring the prescription drug orders, including refill
information and patient medication records of the pharmacy.

(3) On the date of closing, the pharmacist-in-charge shall
remove all prescription drugs from the pharmacy by one or a
combination of the following methods:

(a) return prescription drugs to manufacturer or supplier
for credit or disposal; or

(b) transfer, sell or give away prescription drugs to a
person who is legally entitled to possess drugs, such as a
hospital or another pharmacy.

(4) If the pharmacy dispenses prescription drug orders:

(a) transfer the prescription drug order files, including
refill information and patient medication records, to a licensed
pharmacy within a reasonable distance of the closing pharmacy;
and

(b) move all signs or notify the landlord or owner of the
property that it is unlawful to use the word "pharmacy", or any
other word or combination of words of the same or similar
meaning, or any graphic representation that would mislead or
tend to mislead the public that a pharmacy is located at this
address.

(5) Within 10 days of the closing of the pharmacy, the
pharmacist-in-charge shall forward to the Division a written
notice of the closing that includes the following information:

(a) the actual date of closing;

(b) the license issued to the pharmacy;

(c) astatement attesting:

(i) that an inventory as specified in Subsection R156-17b-
605(6) has been conducted; and

(i1) the manner in which the legend drugs and controlled
substances possessed by the pharmacy were transferred or
disposed;

(d) ifthe pharmacy dispenses prescription drug orders, the
name and address of the pharmacy to which the prescription
drug orders, including refill information and patient medication
records, were transferred.

(6) If the pharmacy is registered to possess controlled
substances, a letter must be sent to the appropriate DEA
regional office explaining that the pharmacy has closed. The
letter shall include the following items:

(a) DEA registration certificate;

(b) allunused DEA order forms (Form 222) with the word
"VOID" written on the face of each order form; and

(c) copy #2 of any DEA order forms (Form 222) used to
transfer Schedule II controlled substances from the closed
pharmacy.

(7) If the pharmacy is closed suddenly due to fire,
destruction, natural disaster, death, property seizure, eviction,
bankruptcy or other emergency circumstances and the
pharmacist-in-charge cannot provide notification 14 days prior
to the closing, the pharmacist-in-charge shall comply with the
provisions of Subsection (1) as far in advance of the closing as
allowed by the circumstances.

(8) If'the pharmacist-in-charge is not available to comply
with the requirements of this section, the owner or legal
representative shall be responsible for compliance with the
provisions of this section.

R156-17b-605.
Requirements.

(1) General requirements for inventory of'a pharmacy shall
include the following:

(a) the pharmacist-in-charge shall be responsible for taking
all required inventories, but may delegate the performance of the
inventory to another person or persons;

(b) the inventory records must be maintained for a period
of five years and be readily available for inspection;

(c) the inventory records shall be filed separately from all
other records;

(d) the inventory records shall be in a typewritten or
printed form and include all stocks of legend drugs and
controlled substances on hand on the date of the inventory
including any that are out of date drugs and drugs in automated
pharmacy systems. An inventory taken by use of a verbal

Operating Standards - Inventory
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recording device must be promptly transcribed;

(e) the inventory may be taken either as of the opening of
the business or the close of business on the inventory date;

(f) the person taking the inventory and the pharmacist-in-
charge shall indicate the time the inventory was taken and shall
sign and date the inventory with the date the inventory was
taken. The signature of the pharmacist-in-charge and the date
of the inventory shall be documented within 72 hours or three
working days of the completed initial, annual, change of
ownership and closing inventory;

(g) the person taking the inventory shall make an exact
count or measure all controlled substances listed in Schedule I
or II;

(h) the person taking the inventory shall make an estimated
count or measure all Schedule II1, IV or V controlled substances
and legend drugs, unless the container holds more than 1,000
tablets or capsules in which case an exact count of the contents
must be made;

(i) the inventory of Schedule I and II controlled substances
shall be listed separately from the inventory of Schedule III, IV
and V controlled substances which shall be listed separately
from the inventory of the legend drugs; and

(j) if'the pharmacy maintains a perpetual inventory of any
of the drugs required to be inventoried, the perpetual inventory
shall be reconciled on the date of the inventory.

(2) Requirement for taking the initial inventory shall
include the following:

(a) all pharmacies having any stock of legend drugs or
controlled substances shall take an inventory on the opening day
of business. Such inventory shall include all stock of legend
drugs and controlled substances including any out-of-date drugs
and drugs in automated pharmacy systems;

(b) in the event a pharmacy commences business with
none of the drugs specified in paragraph (2)(a) of this section on
hand, the pharmacy shall record this fact as the initial inventory;
and

(c) the initial inventory shall serve as the pharmacy's
inventory until the next completed inventory as specified in
Subsection (3) of this section.

(3) Requirement for annual inventory shall be 12 months
following the inventory date of each year and may be taken
within four days of the specified inventory date and shall
include all stocks including out-of-date drugs and drugs in
automated pharmacy systems.

(4) Requirements for change of ownership shall include
the following:

(a) a pharmacy that changes ownership shall take an
inventory of all legend drugs and controlled substances
including out-of-date drugs and drugs in automated pharmacy
systems on the date of the change of ownership;

(b) such inventory shall constitute, for the purpose of this
section, the closing inventory for the seller and the initial
inventory for the buyer; and

(c) transfer of Schedule I and II controlled substances shall
require the use of official DEA order forms (Form 222).

(5) Requirement for taking inventory when closing a
pharmacy includes the pharmacist-in-charge, owner, or the legal
representative of a pharmacy that ceases to operate as a
pharmacy shall forward to the Division, within ten days of
cessation of operation, a statement attesting that an inventory
has been conducted, the date of closing and a statement attesting
the manner by which legend drugs and controlled substances
possessed by the pharmacy were transferred or disposed.

(6) Requirements specific to taking inventory in a Class B
pharmacy shall include the following:

(a) all Class B pharmacies shall maintain a perpetual
inventory of all Schedule II controlled substances which shall be
reconciled according to facility policy; and

(b) the inventory of the institution shall be maintained in

the pharmacy; if an inventory is conducted in other departments
within the institution, the inventory shall be listed separately as
follows:

(i) the inventory of drugs on hand in the pharmacy shall be
listed separately from the inventory of drugs on hand in the
other areas of the institution; and

(i) the inventory of the drugs on hand in all other
departments shall be identified by department.

R156-17b-606. Operating Standards - Approved Preceptor.

In accordance with Subsection 58-17b-601(1), the
operating standard for a pharmacist acting as a preceptor
includes:

(1) supervising more than one intern; however, a preceptor
may supervise only one intern actually on duty in the practice of
pharmacy at any one time;

(2) maintaining adequate records to document the number
of internship hours completed by the intern and evaluating the
quality of the intern's performance during the internship;

(3) completing the preceptor section of a Utah Pharmacy
Intern Experience Affidavit found in the application packet at
the conclusion of the preceptor/intern relationship regardless of
the time or circumstances under which that relationship is
concluded; and

(4) being responsible for the intern's actions related to the
practice of pharmacy while practicing as a pharmacy intern
under supervision.

R156-17b-607. Operating Standards - Supportive Personnel.

(1) In accordance with Subsection 58-17b-102(66)(a),
supportive personnel may assist in any tasks not related to drug
preparation or processing including:

(a) stock ordering and restocking;

(b) cashiering;

(c) billing;

(d) filing;

(e) receiving a written prescription and delivering it to the
pharmacist, pharmacy intern or pharmacy technician;

(f) housekeeping; and

(g) delivering a pre-filled prescription to a patient.

(2) Supportive personnel shall not enter information into
a patient profile or accept verbal refill information.

(3) Inaccordance with Subsection 58-17b-102(66)(b), the
supervision of supportive personnel is defined as follows:

(a) all supportive personnel shall be under the supervision
of a licensed pharmacist; and

(b) the licensed pharmacist shall be present in the area
where the person being supervised is performing services and
shall be immediately available to assist the person being
supervised in the services being performed except for the
delivery of prefilled prescriptions as provided in Subsection
(1)(g) above.

(4) In accordance with Subsection 58-17b-601(1), a
pharmacist, pharmacy intern or pharmacy technician whose
license has been revoked or is suspended shall not be allowed
to provide any support services in a pharmacy.

R156-17b-608. Reserved.
Reserved.

R156-17b-609. Operating Standards - Medication Profile
System.

In accordance with Subsections 58-17b-601(1) and 58-
17b-604(1), the following operating standards shall apply with
respect to medication profile systems:

(1) Patient profiles, once established, shall be maintained
by a pharmacist in a pharmacy dispensing to patients on a
recurring basis for a minimum of one year from the date of the
most recent prescription filled or refilled; except that a hospital
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pharmacy may delete the patient profile for an inpatient upon
discharge if a record of prescriptions is maintained as a part of
the hospital record.

(2) Information to be included in the profile shall be
determined by a responsible pharmacist at the pharmaceutical
facility but shall include as a minimum:

(a) full name of the patient, address, telephone number,
date of birth or age and gender;

(b) patient history where significant, including known
allergies and drug reactions, and a list of prescription drugs
obtained by the patient at the pharmacy including:

(i) name of prescription drug;

(ii) strength of prescription drug;

(iii) quantity dispensed,

(iv) date of filling or refilling;

(v) charge for the prescription drug as dispensed to the
patient; and

(c) any additional comments relevant to the patient's drug
use.

(3) Patient medication profile information shall be
recorded by a pharmacist, pharmacy intern or pharmacy
technician.

R156-17b-610. Operating Standards - Patient Counseling.

In accordance with Subsection 58-17b-601(1), guidelines
for providing patient counseling established in Section 58-17b-
613 include the following:

(1) Based upon the pharmacist's or pharmacy intern's
professional judgment, patient counseling may be discussed to
include the following elements:

(a) the name and description of the prescription drug;

(b) the dosage form, dose, route of administration and
duration of drug therapy;

(c) intended use of the drug, when known, and expected
action;

(d) special directions and precautions for preparation,
administration and use by the patient;

(e) common severe side or adverse effects or interactions
and therapeutic contraindications that may be encountered,
including their avoidance, and the action required if they occur;

(f) techniques for self-monitoring drug therapy;

(g) proper storage;

(h) prescription refill information;

(i) action to be taken in the event of a missed dose;

(j) pharmacist comments relevant to the individual's drug
therapy, including any other information specific to the patient
or drug; and

(k) the date after which the prescription should not be
taken or used, or the beyond use date.

(2) Patient counseling shall not be required for inpatients
of a hospital or institution where other licensed health care
professionals are authorized to administer the drugs.

(3) A pharmacist shall not be required to counsel a patient
or patient's agent when the patient or patient's agent refuses such
consultation.

(4) The offer to counsel shall be documented and said
documentation shall be available to the Division.

(5) Counseling shall be:

(a) provided with each new prescription drug order, once
yearly on maintenance medications, and if the pharmacist deems
appropriate with prescription drug refills;

(b) provided for any prescription drug order dispensed by
the pharmacy on the request of the patient or patient's agent; and

(c) communicated verbally in person unless the patient or
the patient's agent is not at the pharmacy or a specific
communication barrier prohibits such verbal communication.

(6) Only a pharmacist or pharmacy intern may verbally
provide drug information to a patient or patient's agent and
answer questions concerning prescription drugs.

(7) In addition to the requirements of Subsections (1)
through (6) of this section, if a prescription drug order is
delivered to the patient at the pharmacy, a filled prescription
may not be delivered to a patient unless a pharmacist is in the
pharmacy. However, an agent of the pharmacist may deliver a
prescription drug order to the patient or the patient's agent if the
pharmacist is absent for ten minutes or less and provided a
record of the delivery is maintained and contains the following
information:

(a) date of the delivery;

(b) unique identification number of the prescription drug
order;

(c) patient's name;

(d) patient's phone number or the phone number of the
person picking up the prescription; and

(e) signature of the person picking up the prescription.

(8) Ifa prescription drug order is delivered to the patient
or the patient's agent at the patient's or other designated
location, the following is applicable:

(a) the information specified in Subsection (1) of this
section shall be delivered with the dispensed prescription in
writing;

(b) if'prescriptions are routinely delivered outside the area
covered by the pharmacy's local telephone service, the
pharmacist shall place on the prescription container or on a
separate sheet delivered with the prescription container, the
telephone number of the pharmacy and the statement "Written
information about this prescription has been provided for you.
Please read this information before you take this medication. If
you have questions concerning this prescription, a pharmacist
is available during normal business hours to answer these
questions."; and

(c) written information provided in Subsection (8)(b) of
this section shall be in the form of patient information leaflets
similar to USP-NF patient information monographs or
equivalent information.

R156-17b-611.
Management.

(1) In accordance with Subsections 58-17b-102(17) and
58-17b-601(1), decisions involving drug therapy management
shall be made in the best interest of the patient. Drug therapy
management may include:

(a) implementing, modifying and managing drug therapy
according to the terms of the Collaborative Pharmacy Practice
Agreement;

(b) collecting and reviewing patient histories;

(c) obtaining and checking vital signs, including pulse,
temperature, blood pressure and respiration;

(d) ordering and evaluating the results of laboratory tests
directly applicable to the drug therapy, when performed in
accordance with approved protocols applicable to the practice
setting; and

(e) such other patient care services as may be allowed by
rule.

2) For the purpose of promoting therapeutic
appropriateness, a pharmacist shall at the time of dispensing a
prescription, or a prescription drug order, review the patient's
medication record. Such review shall at a minimum identify
clinically significant conditions, situations or items, such as:

(a) inappropriate drug utilization;

(b) therapeutic duplication;

(c) drug-disease contraindications;

(d) drug-drug interactions;

(e) incorrect drug dosage or duration of drug treatment;

(f) drug-allergy interactions; and

(g) clinical abuse or misuse.

(3) Upon identifying any clinically significant conditions,
situations or items listed in Subsection (2) above, the pharmacist

Operating Standards - Drug Therapy
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shall take appropriate steps to avoid or resolve the problem
including consultation with the prescribing practitioner.

R156-17b-612. Operating Standards - Prescriptions.

In accordance with Subsection 58-17b-601(1), the
following shall apply to prescriptions:

(1) Prescription order shall be handled according to the
rules of the Federal Drug Enforcement Administration.

(2) A prescription issued by an authorized licensed
practitioner, if verbally communicated by an agent of that
practitioner upon that practitioner's specific instruction and
authorization, may be accepted by a pharmacist or pharmacy
intern.

(3) A prescription issued by a licensed prescribing
practitioner, if electronically communicated by an agent of that
practitioner, upon that practitioner's specific instruction and
authorization, may be accepted by a pharmacist, pharmacy
intern and pharmacy technician.

(4) In accordance with Section 58-17b-609, prescription
files, including refill information, shall be maintained for a
minimum of five years and shall be immediately retrievable in
written or electronic format.

(5) Prescriptions having a remaining authorization for
refill may be transferred by the pharmacist at the pharmacy
holding the prescription to a pharmacist at another pharmacy
upon the authorization of the patient to whom the prescription
was issued. The transferring pharmacist and receiving
pharmacist shall act diligently to ensure that the total number of
authorized refills is not exceeded.

(6) Prescriptions for terminal patients in licensed hospices,
home health agencies or nursing homes may be partially filled
if the patient has a medical diagnosis documenting a terminal
illness and may not need the full prescription amount.

(7) Refills may be dispensed only in accordance with the
prescriber's authorization as indicated on the original
prescription drug order;

(8) If there are no refill instructions on the original
prescription drug order, or ifall refills authorized on the original
prescription drug order have been dispensed, authorization from
the prescribing practitioner must be obtained prior to dispensing
any refills.

(9) Refills of prescription drug orders for legend drugs
may not be refilled after one year from the date of issuance of
the original prescription drug order without obtaining
authorization from the prescribing practitioner prior to
dispensing any additional quantities of the drug.

(10) Refills of prescription drug orders for controlled
substances shall be done in accordance with Subsection 58-37-
6(7)(f).

(11) A pharmacist may exercise his professional judgment
in refilling a prescription drug order for a drug, other than a
controlled substance listed in Schedule II, without the
authorization of the prescribing practitioner, provided:

(a) failure to refill the prescription might result in an
interruption of a therapeutic regimen or create patient suffering;

(b) either:

(i) a natural or manmade disaster has occurred which
prohibits the pharmacist from being able to contact the
practitioner; or

(i) the pharmacist is unable to contact the practitioner
after a reasonable effort, the effort should be documented and
said documentation should be available to the Division;

(c) the quantity of prescription drug dispensed does not
exceed a 72-hour supply, unless the packaging is in a greater
quantity;

(d) the pharmacist informs the patient or the patient's agent
at the time of dispensing that the refill is being provided without
such authorization and that authorization of the practitioner is
required for future refills;

(e) the pharmacist informs the practitioner of the
emergency refill at the earliest reasonable time;

(f) the pharmacist maintains a record of the emergency
refill containing the information required to be maintained on a
prescription as specified in this subsection; and

(g) the pharmacist affixes a label to the dispensing
container as specified in Section 58-17b-602.

(12) 1If the prescription was originally filled at another
pharmacy, the pharmacist may exercise his professional
judgment in refilling the prescription provided:

(a) the patient has the prescription container label, receipt
or other documentation from the other pharmacy which contains
the essential information;

(b) after a reasonable effort, the pharmacist is unable to
contact the other pharmacy to transfer the remaining
prescription refills or there are no refills remaining on the
prescription;

(c) the pharmacist, in his professional judgment,
determines that such a request for an emergency refill is
appropriate and meets the requirements of (a) and (b) of this
subsection; and

(d) the pharmacist complies with the requirements of
Subsections (11)(c) through (g) of this section.

(13) The transfer of original prescription drug order
information for legend drugs and Schedule III through V
controlled substances is permissible between pharmacies on a
one time basis, except transfers back to the pharmacy making
the original transfer and transfers within the same corporate
pharmacy chain with a computer pharmacy system which
accounts for the transfer to all sites, only for the valid remaining
refills except as described in Subsection R156-17b-613(9).

(a) the transfer shall be communicated directly between
pharmacists or pharmacy interns or as authorized under
Subsection R156-17b-613(9):

(b) both the original and the transferred prescription drug
orders shall be maintained for a period of five years from the
date of the last refill;

(c) the pharmacist or pharmacy intern transferring the
prescription drug order shall void the prescription electronically
or write void on the face of the invalidated prescription
manually;

(d) the pharmacist or pharmacy intern receiving the
transferred prescription drug order shall:

(i) indicate on the prescription record that the prescription
was transferred electronically or manually; and

(ii) record on the transferred prescription drug order the
following information:

(A) original date of issuance and date of dispensing or
receipt, if different from date of issuance;

(B) original prescription number and the number of refills
authorized on the original prescription drug order;

(C) number of valid refills remaining and the date of last
refill, if applicable;

(D) the name, address and, if a controlled substance, the
DEA registration number of the pharmacy to which such
prescription is transferred; and

(E) the name of the pharmacist or pharmacy intern
transferring the prescription drug order information;

(e) the data processing system shall have a mechanism to
prohibit the transfer or refilling of legend or controlled
substance prescription drug orders which have been previously
transferred; and

(f) a pharmacist or pharmacy intern may not refuse to
transfer original prescription information to another pharmacist
or pharmacy intern who is acting on behalf of a patient and who
is making a request for this information as specified in
Subsections (12) and (13) of this section.

R156-17b-613. Operating Standards - Issuing Prescription
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Orders by Electronic Means.

In accordance with Subsections 58-17b-102(3) and 58-17b-
601(1), prescription orders may be issued by electronic means
of communication according to the following:

(1) Prescription orders for Schedule II - V controlled
substances received by electronic means of communication shall
be handled according to Title 58, Chapter 37, Utah Controlled
Substances Act and R156-37, Utah Controlled Substances Act
Rules.

(2) Prescription orders for non-controlled substances
received by electronic means of communication may be
dispensed by a pharmacist or pharmacy intern only if all of the
following conditions are satisfied:

(a) all electronically transmitted prescription orders shall
include the following:

(i) all information that is required to be contained in a
prescription order pursuant to Section 58-17b-602;

(i1) the time and date of the transmission, and ifa facsimile
transmission, the electronically encoded date, time and fax
number of the sender; and

(iii) the name of the pharmacy intended to receive the
transmission;

(b) the prescription order shall be transmitted under the
direct supervision of the prescribing practitioner or his
designated agent;

(c) the pharmacist shall exercise professional judgment
regarding the accuracy and authenticity of the transmitted
prescription.  Practitioners or their agents transmitting
medication orders using electronic equipment are to provide
voice verification when requested by the pharmacist receiving
the medication order. The pharmacist is responsible for assuring
that each electronically transferred prescription order is valid
and shall authenticate a prescription order issued by a
prescribing practitioner which has been transmitted to the
dispensing pharmacy before filling it, whenever there is a
question;

(d) apractitioner may authorize an agent to electronically
transmit a prescription provided that the identifying information
of the transmitting agent is included on the transmission. The
practitioner's electronic signature, or other secure method of
validation, shall be provided with the electronic prescription;
and

(e) an electronically transmitted prescription order that
meets the requirements above shall be deemed to be the original
prescription.

(3) This section does not apply to the use of electronic
equipment to transmit prescription orders within inpatient
medical facilities.

(4) No agreement between a prescribing practitioner and
a pharmacy shall require that prescription orders be transmitted
by electronic means from the prescribing practitioner to that
pharmacy only.

(5) The pharmacist shall retain a printed copy of an
electronic prescription, or a record of an electronic prescription
that is readily retrievable and printable, for a minimum of five
years. The printed copy shall be of non-fading legibility.

(6) Wholesalers, distributors, manufacturers, pharmacists
and pharmacies shall not supply electronic equipment to any
prescriber for transmitting prescription orders.

(7) An electronically transmitted prescription order shall
be transmitted to the pharmacy of the patient's choice.

(8) Prescription orders electronically transmitted to the
pharmacy by the patient shall not be filled or dispensed.

(9) A prescription order for a legend drug or controlled
substance in Schedule III through V may be transferred up to the
maximum refills permitted by law with the prescriber's
authorization by electronic transmission providing the
pharmacies share a real-time, on-line database provided that:

(a) information required to be on the transferred

prescription has the same information as described in
Subsection R156-17b-6012(17)(b) and (i) through (v); and

(b) pharmacists, pharmacy interns or pharmacy technicians
electronically accessing the same prescription drug order
records may electronically transfer prescription information if
the data processing system has a mechanism to send a message
to the transferring pharmacy containing the following
information:

(i) the fact that the prescription drug order was transferred,

(ii) the unique identification number of the prescription
drug order transferred;

(iii) the name of the pharmacy to which it was transferred;
and

(iv) the date and time of the transfer.

R156-17b-614. Operating Standards - Operating Standards,
Class A and B Pharmacy.

(1) In accordance with Subsection 58-17b-601(1),
standards for the operations for a Class A and Class B pharmacy
include:

(a) shall be well lighted, well ventilated, clean and
sanitary;

(b) the dispensing area, if any, shall have a sink with hot
and cold culinary water separate and apart from any restroom
facilities. This does not apply to clean rooms where sterile
products are prepared. Clean rooms should not have sinks or
floor drains that expose the area to an open sewer. All required
equipment shall be clean and in good operating condition;

(c) be equipped to permit the orderly storage of
prescription drugs and devices in a manner to permit clear
identification, separation and easy retrieval of products and an
environment necessary to maintain the integrity of the product
inventory;

(d) be equipped to permit practice within the standards and
ethics of the profession as dictated by the usual and ordinary
scope of practice to be conducted within that facility;

(e) be stocked with the quality and quantity of product
necessary for the facility to meet its scope of practice in a
manner consistent with the public health, safety and welfare;
and

(f) be equipped with a security system to permit detection
of entry at all times when the facility is closed.

(2) The temperature of the pharmacy shall be maintained
within a range compatible with the proper storage of drugs. The
temperature of the refrigerator and freezer shall be maintained
within a range compatible with the proper storage of drugs
requiring refrigeration or freezing.

(3) Facilities engaged in extensive compounding activities
shall be required to maintain proper records and procedure
manuals and establish quality control measures to ensure
stability, equivalency where applicable and sterility. The
following requirements shall be met:

(a) must follow USP-NF Chapter 795, compounding of
non-sterile preparations;

(b) may compound in anticipation of receiving
prescriptions in limited amounts;

(c) bulk active ingredients must be component of FDA
approved drugs listed in the approved drug products prepared
by the Center for Drug Evaluation and Research of the FDA,;

(d) compounding using drugs that are not part of a FDA
approved drug listed in the approved drug products prepared by
the Center for Drug Evaluation and Research of the FDA
requires an investigational new drug application (IND). The
IND approval shall be kept in the pharmacy for five years for
inspection;

(e) a master worksheet sheet shall be developed and
approved by a pharmacist for each batch of sterile or non-sterile
pharmaceuticals to be prepared. Once approved, a duplicate of
the master worksheet sheet shall be used as the preparation
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worksheet sheet from which each batch is prepared and on
which all documentation for that batch occurs. The master
worksheet sheet shall contain at a minimum:

(i) the formula;

(ii) the components;

(iii) the compounding directions;

(iv) a sample label;

(v) evaluation and testing requirements;

(vi) sterilization methods, if applicable;

(vii) specific equipment used during preparation such as
specific compounding device; and

(viii) storage requirements;

(f) a preparation worksheet sheet for each batch of sterile
or non-sterile pharmaceuticals shall document the following:

(i) identity of all solutions and ingredients and their
corresponding amounts, concentrations, or volumes;

(i) manufacturer lot number for each component;

(iii) component manufacturer or suitable identifying
number;

(iv) container specifications (e.g. syringe, pump cassette);

(v) unique lot or control number assigned to batch;

(vi) expiration date of batch prepared products;

(vii) date of preparation;

(viii) name, initials or electronic signature of the person or
persons involved in the preparation;

(ix) names, initials or electronic signature of the
responsible pharmacist;

(x) end-product evaluation and testing specifications, if
applicable; and

(xi) comparison of actual yield to anticipated yield, when
appropriate;

(g) thelabel of each batch prepared of sterile or non-sterile
pharmaceuticals shall bear at a minimum:

(i) the unique lot number assigned to the batch;

(ii) all solution and ingredient names, amounts, strengths
and concentrations, when applicable;

(iii) quantity;

(iv) expiration date and time, when applicable;

(v) appropriate ancillary instructions, such as storage
instructions or cautionary statements, including cytotoxic
warning labels where appropriate; and

(vi) device-specific instructions, where appropriate;

(h) the expiration date assigned shall be based on currently
available drug stability information and sterility considerations
or appropriate in-house or contract service stability testing;

(i) sources of drug stability information shall include the
following:

(A) references can be found in Trissel's "Handbook on
Injectable Drugs", 13th Edition, 2004;

(B) manufacturer recommendations; and

(C) reliable, published research;

(ii) when interpreting published drug stability information,
the pharmacist shall consider all aspects of the final sterile
product being prepared such as drug reservoir, drug
concentration and storage conditions; and

(iii) methods for establishing expiration dates shall be
documented; and

(i) there shall be a documented, ongoing quality control
program that monitors and evaluates personnel performance,
equipment and facilities that follows the USP-NF Chapters 795
and 797 standards.

(4) The facility shall have current and retrievable editions
of the following reference publications in print or electronic
format and readily available and retrievable to facility personnel:

(a) Title 58, Chapter 1, Division of Occupational and
Professional Licensing Act'

(b) R156-1, General Rules ofthe Division of Occupational
and Professional Licensing;

(c) Title 58, Chapter 17b, Pharmacy Practice Act;

(d) R156-17b, Utah Pharmacy Practice Act Rules;

(e) Title 58, Chapter 37, Utah Controlled Substances Act;

(f) R156-37, Utah Controlled Substances Act Rules;

(g) Code of Federal Regulations (CFR) 21, Food and
Drugs, Part 1300 to end or equivalent such as the USP DI Drug
Reference Guides;

(h) current FDA Approved Drug Products (orange book);
and

(i) any other general drug references necessary to permit
practice dictated by the usual and ordinary scope of practice to
be conducted within that facility.

(5) The facility shall post the license of the facility and the
license or a copy of the license of each pharmacist, pharmacy
intern and pharmacy technician who is employed in the facility,
but may not post the license of any pharmacist, pharmacy intern
or pharmacy technician not actually employed in the facility.

(6) Facilities shall have a counseling area to allow for
confidential patient counseling, where applicable.

(7) If the pharmacy is located within a larger facility such
as a grocery or department store, and a licensed Utah pharmacist
is not immediately available in the facility, the pharmacy shall
not remain open to pharmacy patients and shall be locked in
such a way as to bar entry to the public or any non-pharmacy
personnel. All pharmacies located within a larger facility shall
be locked and enclosed in such a way as to bar entry by the
public or any non-pharmacy personnel when the pharmacy is
closed.

(8) Only a licensed Utah pharmacist or authorized
pharmacy personnel shall have access to the pharmacy when the
pharmacy is closed.

(9) The facility shall maintain a permanent log of the
initials or identification codes which identify each dispensing
pharmacist by name. The initials or identification code shall be
unique to ensure that each pharmacist can be identified,
therefore identical initials or identification codes shall not be
used.

(10) The pharmacy facility must maintain copy 3 of DEA
order form (Form 222) which has been properly dated, initialed
and filed and all copies of each unaccepted or defective order
form and any attached statements or other documents.

(11) If applicable, a hard copy of the power of attorney
authorizing a pharmacist to sign DEA order forms (Form 222)
must be available to the Division whenever necessary.

(12) Pharmacists or other responsible individuals shall
verify that the suppliers' invoices of legend drugs, including
controlled substances, are listed on the invoices and were
actually received by clearly recording their initials and the
actual date of receipt of the controlled substances.

(13) The pharmacy facility must maintain a record of
suppliers' credit memos for controlled substances and legend
drugs.

(14) A copy of inventories required under Section R156-
17b-605 must be made available to the Division when
requested.

(15) The pharmacy facility must maintain hard copy
reports of surrender or destruction of controlled substances and
legend drugs submitted to appropriate state or federal agencies.

R156-17b-614a. Operating Standards - Class B pharmacy
designated as a Branch Pharmacy.

In accordance with Subsections 58-17b-102(7) and 58-1-
301(3), the qualifications for designation as a branch pharmacy
include the following:

(1) The Division, in collaboration with the Board, shall
approve the location of each branch pharmacy. The following
shall be considered in granting such designation:

(a) the distance between or from nearby alternative
pharmacies and all other factors affecting access of persons in
the area to alternative pharmacy resources;
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(b) the availability at the location of qualified persons to
staff the pharmacy, including the physician, physician assistant
or advanced practice registered nurse;

(c) the availability and willingness of a parent pharmacy
and supervising pharmacist to assume responsibility for the
branch pharmacy;

(d) the availability of satisfactory physical facilities in
which the branch pharmacy may operate; and

(e) the totality of conditions and circumstances which
surround the request for designation.

(2) A branch pharmacy shall be licensed as a pharmacy
branch of an existing Class A or B pharmacy licensed by the
Division.

(3) The application for designation of a branch pharmacy
shall be submitted by the licensed parent pharmacy seeking such
designation. In the event that more than one licensed pharmacy
makes application for designation of a branch pharmacy location
at a previously undesignated location, the Division in
collaboration with the Board shall review all applications for
designation of the branch pharmacy and, if the location is
approved, shall approve for licensure the applicant determined
best able to serve the public interest as identified in Subsection
D).

(4) The application shall include the following:
(a) complete identifying information concerning the
applying parent pharmacy;

(b) complete identifying information concerning the
designated supervising pharmacist employed at the parent
pharmacy;

(c) address and description of the facility in which the
branch pharmacy is to be located,;

(d) specific formulary to be stocked indicating with respect
to each prescription drug, the name, the dosage strength and
dosage units in which the drug will be prepackaged,;

(e) complete identifying information concerning each
person located at the branch pharmacy who will dispense
prescription drugs in accordance with the approved protocol;
and

(f) protocols under which the branch pharmacy will
operate and its relationship with the parent pharmacy to include
the following:

(i) the conditions under which prescription drugs will be
stored, used and accounted for;

(i) the method by which the drugs will be transported
from parent pharmacy to the branch pharmacy and accounted for
by the branch pharmacy; and

(ii1) adescription of how records will be kept with respect
to:

(A) formulary;

(B) changes in formulary;

(C) record of drugs sent by the parent pharmacy;

(D) record of drugs received by the branch pharmacy;

(E) record of drugs dispensed;

(F) periodic inventories; and

(G) any other record contributing to an effective audit trail
with respect to prescription drugs provided to the branch
pharmacy.

R156-17b-614b. Operating Standards - Class B - Sterile
Pharmaceuticals.

Inaccordance with Subsection 58-17b-601(1), the USP-NF
Chapter 797, Compounding for Sterile Preparations, shall apply
to all pharmacies preparing sterile pharmaceuticals.

R156-17b-614c.  Operating Standards - Class B -
Pharmaceutical Administration Facility.

In accordance with Subsections 58-17b-102(44) and 58-
17b-601(1), the following applies with respect to prescription
drugs which are held, stored or otherwise under the control of a

pharmaceutical administration facility for administration to
patients:

(1) The licensed pharmacist shall provide consultation on
all aspects of pharmacy services in the facility; establish a
system of records of receipt and disposition of all controlled
substances in sufficient detail to enable an accurate
reconciliation; and determine that drug records are in order and
that an account of all controlled substances is maintained and
periodically reconciled.

(2) Authorized destruction of all prescription drugs shall
be witnessed by the medical or nursing director or a designated
physician or registered nurse employed in the facility and the
supervising pharmacist and must be in compliance with DEA
regulations.

(3) Prescriptions for patients in the facility can be verbally
requested by a licensed prescribing practitioner and may be
entered as the prescribing practitioner's order; but the
practitioner must personally sign the order in the facility record
within 72 hours if a Schedule II controlled substance and within
30 days if any other prescription drug. The prescribing
practitioner's verbal order may be copied and forwarded to a
pharmacy for dispensing and may serve as the pharmacy's
record of the prescription order.

(4) Prescriptions for controlled substances for patients in
Class B pharmaceutical administration facilities shall be
dispensed according to Title 58, Chapter 37, Utah Controlled
Substances Act, and R156-37, Utah Controlled Substances Act
Rules.

(5) Requirements for emergency drug kits shall include:

(a) an emergency drug kit may be used by pharmaceutical
administration facilities. The emergency drug kit shall be
considered to be a physical extension of the pharmacy supplying
the emergency drug kit and shall at all times remain under the
ownership of that pharmacy;

(b) the contents and quantity of drugs and supplies in the
emergency drug kit shall be determined by the Medical Director
or Director of Nursing of the pharmaceutical administration
facility and the pharmacist-in-charge of the pharmacy;

(c) a copy of the approved list of contents shall be
conspicuously posted on or near the kit;

(d) the emergency kit shall be used only for bona fide
emergencies and only when medications cannot be obtained
from a pharmacy in a timely manner;

(e) records documenting the receipt and removal of drugs
in the emergency kit shall be maintained by the facility and the
pharmacy;

(f) the pharmacy shall be responsible for ensuring proper
storage, security and accountability of the emergency kit and
shall ensure that:

(i) the emergency kit is stored in a locked area and is
locked itself; and

(i) emergency kit drugs are accessible only to licensed
physicians, physician assistants and nurses employed by the
facility;

(g) the contents of the emergency kit, the approved list of
contents and all related records shall be made freely available
and open for inspection to appropriate representatives of the
Division and the Utah Department of Health.

R156-17b-614d. Operating Standards - Class B - Nuclear
Pharmacy.

In accordance with Subsection 58-17b-601(1), the
operating standards for a Class B pharmacy designated as a
nuclear pharmacy shall have the following:

(1) A nuclear pharmacy shall have the following:

(a) have applied for or possess a current Utah Radioactive
Materials License; and

(b) adequate space and equipment commensurate with the
scope of services required and provided.
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2) Nuclear pharmacies shall only dispense
radiopharmaceuticals that comply with acceptable standards of
quality assurance.

(3) Nuclear pharmacies shall maintain a library
commensurate with the level of radiopharmaceutical service to
be provided.

(4) A licensed Utah pharmacist shall be immediately
available on the premises at all times when the facility is open
or available to engage in the practice of pharmacy.

(5) In addition to Utah licensure, the pharmacist shall have
classroom and laboratory training and experience as required by
the Utah Radiation Control Rules.

(6) This rule does not prohibit:

(a) alicensed pharmacy intern or technician from acting
under the direct supervision of an approved preceptor who
meets the requirements to supervise a nuclear pharmacy; or

(b) a Utah Radioactive Materials license from possessing
and using radiopharmaceuticals for medical use.

(7) Ahospital nuclear medicine department or an office of
a physician/surgeon, osteopathic physician/surgeon,
veterinarian, pediatric physician or dentist that has a current
Utah Radioactive Materials License does not require licensure
as a Class B pharmacy.

R156-17b-615. Operating Standards - Class C Pharmacy -
Pharmaceutical Wholesaler/Distributor and Pharmaceutical
Manufacturer in Utah.

In accordance with Subsections 58-17b-102(48) and 58-
17b-601(1), the operating standards for Class C pharmacies
designated as pharmaceutical wholesaler/distributor and
pharmaceutical manufacturer licensees includes the following:

(1) A separate license shall be obtained for each separate
location engaged in the distribution or manufacturing of
prescription drugs.

(2) The licensee need not be under the supervision of a
licensed pharmacist, but shall be under the supervision of a
responsible officer or management employee.

(3) All Class C pharmacies shall:

(a) be of suitable size and construction to facilitate
cleaning, maintenance and proper operations;

(b) have storage areas designed to provide adequate
lighting, ventilation, sanitation, space, equipment and security
conditions;

(c) have the ability to control temperature and humidity
within tolerances required by all prescription drugs and
prescription drug precursors handled or used in the distribution
or manufacturing activities of the applicant or licensee;

(d) provide for a quarantine area for storage of prescription
drugs and prescription drug precursors that are outdated,
damaged, deteriorated, misbranded, adulterated, opened or
unsealed containers that have once been appropriately sealed or
closed or in any other way unsuitable for use or entry into
distribution or manufacturing;

(e) be maintained in a clean and orderly condition; and

(f) be free from infestation by insects, rodents, birds or
vermin of any kind.

(4) Each facility used for wholesale drug distribution or
manufacturing of prescription drugs shall:

(a) be secure from unauthorized entry;

(b) limit access from the outside to a minimum in
conformance with local building codes, life and safety codes and
control access to persons to ensure unauthorized entry is not
made;

(c) limit entry into areas where prescription drugs or
prescription drug precursors are held to authorized persons who
have a need to be in those areas;

(d) be well lighted on the outside perimeter;

(e) be equipped with an alarm system to permit detection
of entry and notification of appropriate authorities at all times

when the facility is not occupied for the purpose of engaging in
distribution or manufacturing of prescription drugs; and

(f) be equipped with security measures, systems and
procedures necessary to provide reasonable security against
theft and diversion of prescription drugs or alteration or
tampering with computers and records pertaining to prescription
drugs or prescription drug precursors.

(5) Each facility shall provide the storage of prescription
drugs and prescription drug precursors in accordance with the
following:

(a) all prescription drugs and prescription drug precursors
shall be stored at appropriate temperature, humidity and other
conditions in accordance with labeling of such prescription
drugs or prescription drug precursors or with requirements in
the USP-NF;

(b) if no storage requirements are established for a specific
prescription drug or prescription drug precursor, the products
shall be held in a condition of controlled temperature and
humidity as defined in the USP-NF to ensure that its identity,
strength, quality and purity are not adversely affected; and

(c) there shall be established a system of manual,
electromechanical or electronic recording of temperature and
humidity in the areas in which prescription drugs or prescription
drug precursors are held to permit review of the record and
ensure that the products have not been subjected to conditions
which are outside of established limits.

(6) Each facility shall ensure that:

(a) upon receipt, each outside shipping container
containing prescription drugs or prescription drug precursors
shall be visibly examined for identity and to prevent the
acceptance of prescription drugs or prescription drug precursors
that are contaminated, reveal damage to the containers or are
otherwise unfit for distribution; and

(b) each outgoing shipment shall be carefully inspected for
identity of the prescription drug products and to ensure that
there is no delivery of prescription drugs that have been
damaged in storage or held under improper conditions.

(7) Each facility shall ensure that:

(a) prescription drugs or prescription drug precursors that
are outdated, damaged, deteriorated, misbranded, adulterated or
in any other way unfit for distribution or use in manufacturing
shall be quarantined and physically separated from other
prescription drugs or prescription drug precursors until they are
appropriately destroyed or returned to their supplier;

(b) any prescription drug or prescription drug precursor
whose immediate sealed or outer secondary sealed container has
been opened or in any other way breached shall be identified as
such and shall be quarantined and physically separated from
other prescription drugs and prescription drug precursors until
they are appropriately destroyed or returned to their supplier;
and

(c) if the conditions or circumstances surrounding the
return of any prescription drug or prescription drug precursor
cast any doubt on the product's safety, identity, strength, quality
or purity, then the drug shall be appropriately destroyed or
returned to the supplier, unless examination, testing or other
investigation proves that the product meets appropriate and
applicable standards related to the product's safety, identity,
strength, quality and purity.

(8) Each facility shall establish and maintain records of all
transactions regarding the receipt and distribution or other
disposition of prescription drugs and prescription drug
precursors and shall make inventories of prescription drugs and
prescription drug precursors and required records available for
inspection by authorized representatives of the federal, state and
local law enforcement agencies in accordance with the
following:

(a) there shall be a record of the source of the prescription
drugs or prescription drug precursors to include the name and
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principal address of the seller or transferor and the address of
the location from which the drugs were shipped;

(b) there shall be a record of the identity and quantity of
the prescription drug or prescription drug precursor received,
manufactured, distributed or shipped or otherwise disposed of
by specific product and strength;

(c) there shall be a record of the dates of receipt and
distribution or other disposal of any product;

(d) there shall be a record of the identity of persons to
whom distribution is made to include name and principal
address of the receiver and the address of the location to which
the products were shipped;

(e) inventories of prescription drugs and prescription drug
precursors shall be made available during regular business hours
to authorized representatives of federal, state and local law
enforcement authorities;

(f) required records shall be made available for inspection
during regular business hours to authorized representatives of
federal, state and local law enforcement authorities and such
records shall be maintained for a period of two years following
disposition of the products; and

(g) records that are maintained on site or immediately
retrievable from computer or other electronic means shall be
made readily available for authorized inspection during the
retention period; or if records are stored at another location, they
shall be made available within two working days after request by
an authorized law enforcement authority during the two year
period of retention.

(9) Each facility shall establish, maintain and adhere to
written policies and procedures which shall be followed for the
receipt, security, storage, inventory, manufacturing, distribution
or other disposal of prescription drugs or prescription drug
precursors, including policies and procedures for identifying,
recording and reporting losses or thefts, and for correcting all
errors and inaccuracies in inventories. In addition, the policies
shall include the following:

(a) a procedure whereby the oldest approved stock of a
prescription drug or precursor product is distributed or used first
with a provision for deviation from the requirement if such
deviation is temporary and appropriate;

(b) a procedure to be followed for handling recalls and
withdrawals of prescription drugs adequate to deal with recalls
and withdrawals due to:

(i) any action initiated at the request of the FDA or other
federal, state or local law enforcement or other authorized
administrative or regulatory agency;

(ii) any voluntary action to remove defective or potentially
defective drugs from the market; or

(iil) any action undertaken to promote public health, safety
or welfare by replacement of existing product with an improved
product or new package design;

(c) a procedure to prepare for, protect against or handle
any crisis that affects security or operation of any facility in the
event of strike, fire, flood or other natural disaster or other
situations of local, state or national emergency;

(d) a procedure to ensure that any outdated prescription
drugs or prescription drug precursors shall be segregated from
other drugs or precursors and either returned to the
manufacturer, other appropriate party or appropriately
destroyed; and

(e) a procedure for providing for documentation of the
disposition of outdated, adulterated or otherwise unsafe
prescription drugs or prescription drug precursors and the
maintenance of that documentation available for inspection by
authorized federal, state or local authorities for a period of two
years after disposition of the product.

(10) Each facility shall establish, maintain and make
available for inspection by authorized federal, state and local
law enforcement authorities, lists of all officers, directors,

managers and other persons in charge which lists shall include
a description of their duties and a summary of their background
and qualifications.

(11) Each facility shall comply with laws including:

(a) operating within applicable federal, state and local laws
and regulations;

(b) permitting the state licensing authority and authorized
federal, state and local law enforcement officials, upon
presentation of proper credentials, to enter and inspect their
premises and delivery vehicles and to audit their records and
written operating policies and procedures, at reasonable times
and in a reasonable manner, to the extent authorized by law; and

(c) obtaining a controlled substance license from the
Division and registering with the Drug Enforcement
Administration (DEA) if they engage in distribution or
manufacturing of controlled substances and shall comply with
all federal, state and local regulations applicable to the
distribution or manufacturing of controlled substances.

(12) Each facility shall be subject to and shall abide by
applicable federal, state and local laws that relate to the
salvaging or reprocessing of prescription drug products.

(13) A person who is engaged in the wholesale
distribution or manufacturing of prescription drugs but does not
have a facility located within Utah in which prescription drugs
are located, stored, distributed or manufactured is exempt from
Utah licensure as a Class C pharmacy, if said person is currently
licensed and in good standing in each state of the United States
in which that person has a facility engaged in distribution or
manufacturing of prescription drugs entered into interstate
commerce.

R156-17b-616. Operating Standards - Class D Pharmacy -
Out of State Mail Order Pharmacies.

(1) In accordance with Subsections 58-1-301(3) and 58-
17b-306(2), an application for licensure as a Class D pharmacy
shall include:

(a) a pharmacy care protocol that includes the operating
standards established in Subsections R156-17b-610(1) and (8)
and R156-17b-614(1) through (4);

(b) a copy of the pharmacist's license for the pharmacist-
in-charge; and

(c) acopy of the most recent state inspection showing the
status of compliance with the laws and regulations for physical
facility, records and operations.

R156-17b-617. Operating Standards - Class E pharmacy.

(1) Inaccordance with Section 58-17b-302 and Subsection
58-17b-601(1), the operating standards for a Class E pharmacy
shall include a written pharmacy care protocol which includes:

(a) the identity of the supervisor or director;

(b) a detailed plan of care;

(c) identity of the drugs that will be purchased, stored,
used and accounted for; and

(d) identity of any licensed healthcare provider associated
with operation.

R156-17b-618. Operating Standards - Third Party Payors.
Reserved.

R156-17b-619. Operating Standards - Automated Pharmacy
System.

In accordance with Section 58-17b-621, automated
pharmacy systems can be utilized in licensed pharmacies,
remote locations under the jurisdiction of the Division and
licensed health care facilities where legally permissible and shall
comply with the following provisions:

(1) Documentation as to type of equipment, serial
numbers, content, policies and procedures and location shall be
maintained on site in the pharmacy for review upon request of
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the Division. Such documentation shall include:

(a) name and address of the pharmacy or licensed health
care facility where the automated pharmacy system is being
used;

(b) manufacturer's name and model;

(c) description of how the device is used;

(d) quality assurance procedures to determine continued
appropriate use of the automated device; and

(e) policies and procedures for system operation, safety,
security, accuracy, patient confidentiality, access and
malfunction.

(2) Automated pharmacy systems should be used only in
settings where there is an established program of pharmaceutical
care that ensures that before dispensing, or removal from an
automated storage and distribution device, a pharmacist reviews
all prescription or medication orders unless a licensed
independent practitioner controls the ordering, preparation and
administration of the medication; or in urgent situations when
the resulting delay would harm the patient including situations
in which the patient experiences a sudden change in clinical
status.

(3) All policies and procedures must be maintained in the
pharmacy responsible for the system and, if the system is not
located within the facility where the pharmacy is located, at the
location where the system is being used.

(4) Automated pharmacy systems shall have:

(a) adequate security systems and procedures to:

(i) prevent unauthorized access;

(i) comply with federal and state regulations; and

(iii) prevent the illegal use or disclosure of protected
health information;

(b) written policies and procedures in place prior to
installation to ensure safety, accuracy, security, training of
personnel, and patient confidentiality and to define access and
limits to access to equipment and medications.

(5) Records and electronic data kept by automated
pharmacy systems shall meet the following requirements:

(a) all events involving the contents of the automated
pharmacy system must be recorded electronically;

(b) records must be maintained by the pharmacy for a
period of five years and must be readily available to the
Division. Such records shall include:

(i) identity of system accessed;

(i) identify of the individual accessing the system;

(iii) type of transaction;

(iv) name, strength, dosage form and quantity of the drug
accessed;

(v) name of the patient for whom the drug was ordered;
and

(vi) such additional information as the pharmacist-in-
charge may deem necessary.

(6) Access to and limits on access to the automated
pharmacy system must be defined by policy and procedures and
must comply with state and federal regulations.

(7) The pharmacist-in-charge or pharmacist designee shall
have the sole responsibility to:

(a) assign, discontinue or change access to the system;

(b) ensure that access to the medications comply with state
and federal regulations; and

(c) ensure that the automated pharmacy system is filled
and stocked accurately and in accordance with established
written policies and procedures.

(8) The filling and stocking of all medications in the
automated pharmacy system shall be accomplished by qualified
licensed healthcare personnel under the supervision of a
licensed pharmacist.

(9) A record of medications filled and stocked into an
automated pharmacy system shall be maintained for a period of
five years and shall include the identification of the persons

filling, stocking and checking for accuracy.

(10) All containers of medications stored in the automated
pharmacy system shall be packaged and labeled in accordance
with federal and state laws and regulations.

(11) All aspects of handling controlled substances shall
meet the requirements of all state and federal laws and
regulations.

(12) The automated pharmacy system shall provide a
mechanism for securing and accounting for medications
removed from and subsequently returned to the automated
pharmacy system, all in accordance with existing state and
federal law. Written policies and procedures shall address
situations in which medications removed from the system
remain unused and must be secured and accounted for.

(13) The automated pharmacy system shall provide a
mechanism for securing and accounting for wasted medications
or discarded medications in accordance with existing state and
federal law. Written policies and procedures shall address
situations in which medications removed from the system are
wasted or discarded and must be secured.
R156-17b-620. Operating Standards - Pharmacist
Administration - Training.

(1) In accordance with Subsection 58-17b-502(9),
appropriate training for the administration of a prescription drug
includes:

(a) current Basic Life Support (BLS) certification; and

(b) successful completion of a training program which
includes at a minimum:

(i) didactic and practical training for administering
injectable drugs;

(ii) the current Advisory Committee on Immunization
Practices (ACIP) of the United States Center for Disease
Control and Prevention guidelines for the administration of
immunizations; and

(iii) the management of an anaphylactic reaction.

(2) Sources for the appropriate training include:

(a) ACPE approved programs; and

(b) curriculum-based programs from an ACPE accredited
college of pharmacy, state or local health department programs
and other board recognized providers.

KEY: pharmacists, licensing, pharmacies
May 17, 2005 58-17b-101
58-17b-601(1)

58-37-1
58-1-106(1)(a)
58-1-202(1)(a)
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R162. Commerce, Real Estate.
R162-102. Application Procedures.
R162-102-1. Application.

102.1.1 Initial Review - An applicant for licensure or
certification as an appraiser will be required to submit, on forms
provided by the Division, documentation indicating successful
completion of the education and experience required by the state
of Utah.

102.1.1.1 The application may be reviewed by an
Appraiser Education Review Committee appointed by the Real
Estate Appraiser Licensing and Certification Board to determine
if the education requirement has been met.

102.1.1.2 The candidate will provide evidence of meeting
the experience requirement by completing the form required by
the Division.

102.1.1.3 The candidate will submit the appropriate
license or certification fee at the time of submission of the
education and experience forms.

102.1.2 Exam Application

102.1.2.1 Upon determining the candidate has completed
the education and experience requirements, the Division will
issue to the candidate a form permitting the candidate to register
to sit for the examination. The permission to register to sit for
the examination shall be valid for twenty-four months after
issuance, or twenty-four months after May 17, 2005, whichever
is longer.

102.1.2.1.1 Effective January 1, 2003, as a prerequisite to
sitting for the licensing/certification examination, the applicant
will be required to submit proof of successful completion of the
15-hour National USPAP Course or its equivalent from an
instructor or instructors, at least one of whom is a State-
Certified Residential or State-Certified General Appraiser and
has been certified by the Appraiser Qualifications Board (AQB)
of the Appraisal Foundation. Equivalency to the 15-hour
National USPAP Course will be determined through the Course
Approval Program of the Appraiser Qualifications Board (AQB)
of the Appraisal Foundation.

102.1.2.2 The candidate will make application to take the
examination by returning the application form and the
appropriate testing fee to the testing service designated by the
Division. If the applicant fails to take the examination, the fee
will be forfeited.

102.1.3 Final Application

102.1.3.1 Within 90 days after successful completion of
the exam, the appraiser applicant must return to the Division
each of the following:

102.1.3.1.1 A report from the testing service indicating
successful completion of the exam.

102.1.3.1.2 The license application form required by the
Division. The application form shall include the applicant's
business and home addresses. A post office box without a street
address is unacceptable as a business or home address. The
applicant may designate either address to be used as a mailing
address.

102.1.3.1.3 The fee for the federal registry.

R162-102-2. Status Change.

102.2.1 A licensed or certified appraiser must notify the
Division within ten working days of any status change. Status
changes are effective on the date the properly executed forms
and appropriate fees are received by the Division. Notice must
be made in writing on the forms required by the Division.

102.2.1.1 Change of name requires submission of official
documentation such as a marriage or divorce certificate, or
driver's license.

102.2.1.2 Change of business, home address or mailing
address requires written notification. A post office box without
a street address is unacceptable as a business or home address.
Any address may be designated as a mailing address.

102.2.2 State-licensed Appraisers, upon meeting the
appropriate requirements for certification and upon filing a
completed application within six months from their last renewal,
will be allowed to transfer to the categories of either Certified
Residential or Certified General by paying only a transfer fee.

102.2.2.1 Transfer to a certified category will not change
the individual's expiration date.

R162-102-3. Renewal.

102.3.1 At least 30 days before expiration, a renewal
notice shall be sent by the Division to the registered, licensed or
certified appraiser at the mailing address shown on the Division
records. The applicant for renewal must return the completed
renewal notice and the applicable renewal fee to the Division on
or before the expiration shown on the notice.

102.3.1.1 The licensed or certified appraiser must return
proof of completion of 28 hours of continuing education taken
during the preceding two years.

102.3.1.1.1 Even though the appraiser may have changed
licensing categories, every third time the appraiser with a
renewal date before January 1, 2004 renews, the appraiser will
provide evidence of having completed, within the two years
prior to the third renewal, a course in the Uniform Standards of
Professional Appraisal Practice. This USPAP course may be
either a 7-hour National USPAP course or any 15-hour USPAP
course that includes passing of a final exam. The hours of credit
from USPAP courses may be used to meet part of the continuing
education requirement for that renewal period. The appraiser
must obtain and study the Utah Real Estate Appraiser Licensing
and Certification Act and the rules promulgated thereunder and
must sign an attestation that he understands and will abide by
them. Appraisers with a renewal date after January 1, 2004 will
be required to comply with Section 102.3.1.1.4.

102.3.1.1.2 Those State-Licensed Appraisers who were
Senior Appraisers prior to May 3, 1999 and who completed a
USPAP course after January 1, 1993 will not be required to
complete the USPAP course again in order to renew until their
third renewal following the date upon which they completed the
USPAP course as long as their renewal date is before January 1,
2004. Those State-Licensed Appraisers who have a renewal
date that is after January 1, 2004 will be required to comply
with Section 102.3.1.1.4.

102.3.1.1.3 Those appraisers who were State-Registered
Appraisers prior to May 3, 2001 and who completed a USPAP
course after January 1, 1993 will not be required to complete the
USPAP course again in order to renew until their third renewal
following the date upon which they completed the USPAP
course as long as their renewal date is before January 1, 2004.
Those formerly State-Registered Appraisers who have arenewal
date that is after January 1, 2004 will be required to comply
with Section 102.3.1.1.4.

102.3.1.1.4 Effective January 1, 2004, all appraisers must
take the 7-hour National USPAP Update Course or its
equivalent at least once every two years in order to maintain a
license or certification. In order to qualify as continuing
education for renewal, the course must have been taken from an
instructor or instructors, at least one of whom is a State-
Certified Residential or State-Certified General Appraiser and
has been certified by the Appraiser Qualifications Board (AQB)
of the Appraisal Foundation. Equivalency to the 7-hour
National USPAP Update Course will be determined through the
Course Approval Program of the Appraiser Qualifications Board
(AQB) of the Appraisal Foundation.

102.3.2 If the renewal fee and documentation are not
received within the prescribed time period, the license or
certification shall expire.

102.3.2.1 A license or certification may be renewed for a
period of 30 days after the expiration date upon payment of a
late fee in addition to the requirements of Section 102.3.1.
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102.3.2.2 After this 30-day period and until six months
after the expiration date, the license or certification may be
reinstated upon payment of a reinstatement fee in addition to the
requirements of Section 102.3.1. It shall be grounds for
disciplinary sanction if, after the expiration date, the individual
continues to perform work for which a license or certification is
required.

102.3.2.3 A person who does not renew a license or
certification within six months after the expiration date shall be
relicensed or recertified as prescribed for an original application.
The applicant will receive credit for previously credited
prelicensing education. Applicants for a new license or
certification will be required to complete a USPAP course and
retake the examination for the classification for which they are
applying.

102.3.3 Ifthe Division has received renewal documents in
a timely manner but the information is incomplete, the appraiser
shall be extended a 15-day grace period to complete the
application.

R162-102-4. Six-Month Temporary Permits.

102.4.1 A non-resident of this state may obtain a six-
month temporary permit to perform one or more specific
appraisal assignments in Utah. In order to qualify for a
temporary permit, the specific appraisal assignments must be
covered by a contract to provide appraisals. In order to obtain a
temporary permit, an applicant must:

102.4.1.1 Submit an application in writing requesting
temporary licensure or certification. The application shall
include the name of the client, the specific property address(es)
to be appraised, the type of property being appraised, and the
estimated time to complete the assignment;

102.4.1.2  Answer and submit a "Utah Appraiser
Qualifying Questionnaire" in the form designated by the
Division;

102.4.1.3  Sign an irrevocable consent to service
authorizing the Division to receive service of any lawful process
on his behalf in any noncriminal proceeding arising out of his
practice as an appraiser in this state;

102.4.1.4 Pay an application fee in the amount established
by the Division; and

102.4.1.5 Provide the starting date of the appraisal
assignment for which the temporary permit is being obtained.

102.4.2 Anon-residentis limited to two temporary permits
per calendar year, each of which may be extended one time for
an additional six month period if the assignments have not been
completed within the original six-month term of the temporary
permit. A temporary permit may be extended by submitting any
forms required by the Division.

R162-102-5. Reciprocity.

102.5.1 An individual who is licensed or certified as an
appraiser by another state may be licensed or certified in Utah
by reciprocity on the following conditions:

102.5.1.1 The other state must have required the applicant
to satisfactorily complete classroom hours of appraisal education
approved by that state which are substantially equivalent in
number to the hours required for the class of licensure or
certification for which he is applying in Utah;

102.5.1.2 The education must have included a course in
the Uniform Standards of Professional Appraisal Practice.
Effective January 1, 2003, the course must either be the 15-hour
National USPAP Course or its equivalent. Equivalency to the
15-hour National USPAP Course will be determined through the
Course Approval Program of the Appraiser Qualifications Board
(AQB) of the Appraisal Foundation;

102.5.1.3 The applicant must obtain and study the Utah
Real Estate Appraiser Licensing and Certification Act and the
rules promulgated thereunder and must sign an attestation that

he understands and will abide by them;

102.5.1.4 The applicant must have passed an examination
which has been approved by the AQB for the class of licensure
or certification for which he is applying;

102.5.1.5 If the applicant resides outside of the state of
Utah, he must sign an irrevocable consent to service authorizing
the Division to receive service of any lawful process on his
behalf in any noncriminal proceeding arising out of his practice
as an appraiser in this state;

102.5.1.6 The applicant must provide a complete licensing
history sent directly to the Division by his home state and any
other state in which he has been licensed, which shall include
the applicant's full name, home and business addresses and
telephone numbers, the date first licensed, the type or types of
licenses or certifications held, the date the current license or
certification expires, and a statement concerning whether
disciplinary action has ever been taken, or is pending, against
the individual,

102.5.1.7 The applicant shall not have been convicted of
a criminal offense involving moral turpitude relating to his
ability to provide services as an appraiser; and

102.5.1.8 The applicant must agree, as a condition of
licensure or certification, that he will furnish to the Division
upon demand all records requested by the Division relating to
his appraisal practice in Utah. Failure to do so will be
considered grounds for revocation of license or certification.

KEY: real estate appraisals, licensing
May 25, 2005
Notice of Continuation March 27, 2002

61-2b-6(1)(1)
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R162. Commerce, Real Estate.
R162-107. Unprofessional Conduct.
R162-107-1. Unprofessional Conduct.

107.1 Unprofessional conduct includes the following
specific acts or omissions:

107.1.1 Violating or disregarding a disciplinary order of
the Utah Appraiser Licensing and Certification Board or the
division;

107.1.2 Signing an appraisal report containing a statement
indicating that an appraiser has inspected a property if the
appraiser has not inspected the property;

107.1.3 Signing an appraisal report as the supervising
appraiser without having given adequate supervision to the
registered appraiser or the unclassified assistant;

107.1.4 Allowing an appraiser in his employ, or an
appraiser whom he is otherwise responsible to supervise, to:

(a) exceed the authority of the subordinate appraiser's
classification;

(b) engage in conduct which is a violation of Title 61,
Chapter 2b.

107.1.5 Allowing a non-appraiser to:

(a) exceed the authority granted to an unclassified person
by these rules;

(b) engage in conduct which would be a violation of Title
61, Chapter 2b if done by an appraiser; or

(c) accept an appraisal assignment.

107.1.6 Splitting appraisal fees with any person who is not
a State-Licensed Appraiser or a State-Certified Appraiser,
except that an appraisal trainee may be paid a reasonable salary
or a reasonable hourly rate for lawful services actually
performed in connection with appraisals. Such payment mustbe
paid to the trainee by the trainee's supervisor or the supervisor's
appraisal firm and not by any other person or entity.

107.2 The Board may appoint members of the appraisal
industry to serve as a Technical Advisory Panel to provide
advice to the Division concerning technical appraisal issues and
conduct constituting unprofessional conduct.

KEY: real estate appraisals, conduct
May 25, 2005 61-2b-8
Notice of Continuation January 21, 2003
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R277. Education, Administration.
R277-407. School Fees.
R277-407-1. Definitions.

A. Fee: Any charge, deposit, rental, or other mandatory
payment, however designated, whether in the form of money or
goods. Admission fees, transportation charges, and similar
payments to third parties are fees if the charges are made in
connection with an activity or function sponsored by or through
a school. For purposes of this policy, charges related to the
National School Lunch Program are not fees.

B. Provision in Lieu of Fee Waiver: An alternative to fee
payment and waiver of fee payment. A plan under which fees
are paid in installments or under some other delayed payment
arrangement is not a waiver or provision in lieu of fee waiver.

C. Student Supplies: Items which are the personal
property of a student which, although used in the instructional
process, are also commonly purchased and used by persons not
enrolled in the class or activity in question and have a high
probability of regular use in other than school-sponsored
activities. The term includes pencils, papers, notebooks,
crayons, scissors, basic clothing for healthy lifestyle classes, and
similar personal or consumable items over which a student
retains ownership. The term does not include items such as the
foregoing for which specific requirements such as brand, color,
or a special imprint are set in order to create a uniform
appearance not related to basic function.

D. Optional Project: A project chosen and retained by a
student in lieu of a meaningful and productive project otherwise
available to the student which would require only school-
supplied materials.

E. Textbook: Book, workbook, and materials similar in
function which are required for participation in a course of
instruction.

F. Waiver: Release from the requirement of payment of a
fee and from any provision in lieu of fee payment.

R277-407-2. Authority and Purpose.

A. This rule is authorized under Article X, Sections 2 and
3 of the Utah Constitution which vests general control and
supervision of the public education system in the State Board of
Education and provides that public elementary and secondary
schools shall be free except that fees may be imposed in
secondary schools if authorized by the Legislature. Section
53A-12-102(1) authorizes the State Board of Education to adopt
rules regarding student fees. This rule is consistent with the
State Board of Education document, Principles Governing
School Fees, adopted by the State Board of Education on March
18, 1994.

B. The purpose of this rule is to permit the orderly
establishment of a reasonable system of fees, while prohibiting
practices that would exclude those unable to pay from
participation in school-sponsored activities.

R277-407-3. Classes and Activities During the Regular
School Day.

A. No fee may be charged in kindergarten through sixth
grades for materials, textbooks, supplies, or for any class or
activity, including assemblies and field trips.

B. Textbook fees may only be charged in grades seven
through twelve.

C. 1If a class is established or approved which requires
payment of fees or purchase of materials, tickets to events, etc.,
in order for students to participate fully and to have the
opportunity to acquire all skills and knowledge required for full
credit and highest grades, the class shall be subject to the fee
waiver provisions of R277-407-6.

D. Students of all grade levels may be required to provide
materials for their optional projects, but a student may not be
required to select an optional project as a condition for enrolling

in or completing a course. Project-related courses must be
based upon projects and experiences that are free to all students.

E. Student supplies must be provided for elementary
students. A student may, however, be required to replace
supplies provided by the school which are lost, wasted, or
damaged by the student through careless or irresponsible
behavior.

F. Secondary students may be required to provide their
own student supplies, subject to the provisions of Section R277-
407-6.

R277-407-4. School Activities Outside of the Regular School
Day.

A. TFees may be charged, subject to the provisions of
Section R277-407-6, in connection with any school-sponsored
activity which does not take place during the regular school day,
regardless of the age or grade level of the student, if
participation is voluntary and does not affect a student's grade
or ability to participate fully in any course taught during the
regular school day.

B. Feesrelated to extracurricular activities may not exceed
limits established by the local board. Schools shall collect these
fees consistent with local board policies and state law.

R277-407-5. General Provisions.

A. No fee may be charged or assessed in connection with
any class or school-sponsored or supported activity, including
extracurricular activities, unless the fee has been set and
approved by the local board of education and distributed in an
approved fee schedule or notice in accordance with this rule.

B. Fee schedules and policies for the entire district shall be
adopted at least once each year by the local board of education
in a regularly scheduled public meeting of the local board.
Provision shall be made for broad public notice and
participation in the development of fee schedules and waiver
policies. Minutes of local board meetings during which fee and
waiver policies are developed or adopted, together with copies
of approved policies, shall be kept on file by the local board of
education and made available upon request.

C. Each local board shall adopt procedures to reasonably
ensure that the parent or guardian of each child who attends
school within the district receives written notice of all current
and applicable fee schedules and fee waiver policies, including
easily understandable procedures for obtaining waivers and for
appealing a denial of waiver, as soon as possible prior to the
time when fees become due. Copies of the schedules and
waiver policies shall be included with all registration materials
provided to potential or continuing students.

D. No present or former student may be denied receipt of
transcripts or a diploma for failure to pay school fees. A
reasonable charge may be made to cover the cost of duplicating
or mailing transcripts and other school records. No charge may
be made for duplicating or mailing copies of school records to
an elementary or secondary school in which the student is
enrolled or intends to enroll.

E. To preserve equal opportunity for all students and to
limit diversion of money and school and staft resources from the
basic school program, each local board's fee policies shall be
designed to limit student expenditures for school-sponsored
activities, including expenditures for activities, uniforms, clubs,
clinics, travel, and subject area and vocational leadership
organizations, whether local, state, or national.

F. Donations or contributions may be solicited and
accepted in accordance with local board policies, but all such
requests must clearly state that donations and contributions are
voluntary. A donation is a fee if a student is required to make
a donation in order to participate in an activity.

G. In the collection of school fees, local boards shall
comply with statutes and State Tax Commission rules regarding
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the collection of state sales tax.

R277-407-6. Waivers.

A. Alocal board of education shall provide, as part of any
fee policy or schedule, for adequate waivers or other provisions
in lieu of fee waivers to ensure that no student is denied the
opportunity to participate in a class or school-sponsored or
supported activity because of an inability to pay a fee.

The waiver policy shall include procedures to ensure that:

(1) aperson is designated in each school to administer the
policy and grant waivers;

(2) the process for obtaining waivers or pursuing
alternatives is administered fairly, objectively, and without
delay, and avoids stigma and unreasonable burdens on students
and parents;

(3) students who have been granted waivers or provisions
in lieu of fee waivers are not treated differently from other
students or identified to persons who do not need to know;

(4) fee waivers or other provisions in lieu of fee waivers
are available to any student whose parent is unable to pay the
fee in question;

(5) Eligibility

(a) inability to pay is presumed for those who are in state
custody or foster care, or receiving public assistance in the form
of Aid to Families with Dependent Children, or Supplemental
Security Income, or are eligible for free school lunch; and

(b) CASE BY CASE DETERMINATIONS ARE MADE
FOR THOSE WHO DO NOT QUALIFY UNDER ONE OF
THE FOREGOING STANDARDS but who, because of
extenuating circumstances such as, but not limited to,
exceptional financial burdens such as loss or substantial
reduction of income or extraordinary medical expenses, are not
reasonably capable of paying the fee;

(6) textbook fees are waived for all eligible students in
accordance with Sections 53A-12-201 and 53A-12-204 of the
Utah Code and this Section;

(7) parents are given the opportunity to review proposed
alternatives to fee waivers;

(8) a timely appeal process is available, including the
opportunity to appeal to the local board or its designee;

(9) any requirement that a given student pay a fee is
suspended during any period during which the student's
eligibility for waiver is being determined or during which a
denial of waiver is being appealed; and

(10) the local board provides for balancing of financial
inequities among district schools so that the granting of waivers
and provisions in lieu of fee waivers do not produce significant
inequities through unequal impact on individual schools.

B. Expenditures for uniforms, costumes, clothing, and
accessories, other than items of typical student dress, which are
required for participation in choirs, pep clubs, drill teams,
athletic teams, bands, orchestras, and other student groups, and
expenditures for student travel as part of a school team, student
group, or other school-approved trip, are fees requiring approval
ofthe local board of education, and are subject to the provisions
of this section.

C. The requirements of fee waiver and availability of other
provisions in lieu of fee waiver do not apply to charges assessed
pursuant to a student's damaging or losing school property.
Schools may pursue reasonable methods for obtaining payment
for such charges, but may not exclude students from school or
withhold UNOFFICIAL transcripts or diplomas to obtain
payment of those charges, consistent with Section 53A-11-
806(2), and the Family Educational Rights and Privacy Act of
1974 (FERPA), 20 USC 1232g, which regulation is hereby
incorporated by reference within this rule.

D. Charges for class rings, letter jackets, and similar
articles not required for participation in a class or activity are
not fees and are not subject to the waiver requirements.

R277-407-7. Fee Waiver Reporting Requirements.

Beginning with fiscal year 1990-91, each school district
shall attach to its annual S-3 statistical report for inclusion in the
State Superintendent of Public Instruction's annual report the
following:

(1) a summary of the number of students in the district
given fee waivers, the number of students who worked in lieu of
awaiver, and the total dollar value of student fees waived by the
district;

(2) acopy of the local board's fee and fee waiver policies;

(3) a copy of the local board's fee schedule for students;
and

(4) the notice of fee waiver criteria provided by the district
to a student's parent or guardian.

KEY: education, educational tuition, education finance

May 19, 2005 Art X Sec 3
Notice of Continuation September 12, 2002 53A-12-102
53A-12-201
53A-12-204

53A-11-806(2)
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R277. Education, Administration.
R277-437. Student Enrollment Options.
R277-437-1. Definitions.

A. "Available school or program" means a school or
program currently designated under this rule by a district as
open to nonresident students.

B. "Average daily membership threshold" means 90% of
the maximum capacity of a school.

C. "Board" means the Utah State Board of Education.

D. "Core class" means a class specifically required as part
of the Core Curriculum established by the Board under R277-
700-11.

E. "District of residence" means a student's school district
of residence under Section 53A-2-201.

F. "Instructional station" means a classroom, laboratory,
shop, study hall, or physical education facility to which a local
board of education has assigned a class, teacher or program
during a given class period. For example, if two P.E. classes
were assigned to meet in the gymnasium simultaneously, the
gymnasium would represent two instructional stations.

G. "Nonresident district" means a school district other than
the district of residence of the student in question.

H. "Nonresident student" means a student attending or
seeking to attend a school other than the school of residence.

L. "Projected average daily membership" means the current
year enrollment of a school as of October 1, adjusted for
projected growth for the coming school year.

J. "Residual per student expenditure" means the
expenditure based on the most recent State Superintendent's
Annual Report according to the following formula:

(1) Take total expenditures before interfund transfer for:

(a) maintenance and operation;

(b) tort liability; and

(c) capital projects.

(2) Subtract from the sum of (1), above:

(a) resident district's taxes collected under the Minimum
School Program;

(b) state revenue;

(c) federal revenue; and

(d) expenditures for site acquisition or new facility
construction (new facility construction includes remodeling that
increases building square footage or other major remodeling, if
approved by the USOE Director of Finance).

(3) Divide the remainder of (1) and (2) above by the total
student membership of the district as reported in the most recent
State Superintendent's Annual Report.

K. "School capacity" or "maximum capacity" means the
total number of students who could be served in a given school
building if each of the building's instructional stations were to
serve at least the following number of students:

(1) kindergarten: 10 students per room, per session --
typically two one-half day sessions per day;

(2) grades one through three: 15 students per room;

(3) grades four through six: 20 students per room;

(4) junior high and middle school: 20 students per Core
class;

(5) junior high/senior high combinations: 20 students per
Core class;

(6) senior high: 20 students per Core class;

(7) instructional station capacity for laboratories, physical
education facilities, shops, study halls, self-contained special
education classrooms, facilities jointly financed by school
districts and another community agency for joint use and similar
rooms must be calculated individually. Capacity for self-
contained special education classrooms shall be based upon
students per class as defined by Board and federal special
education standards. (The above standards are based upon the
UTAH STATE PUBLIC EDUCATION STRATEGIC PLAN,
January 1992, page 19; and Section 53A-17a-124.5)

L. "School of residence" means the school which a student
would normally attend in the student's district of residence.

M. "Serious infraction of the law or school rules" means
any behavior which could, under rules of the nonresident district
in which enrollment is sought, subject a student to suspension
for more than ten days or expulsion.

N. "USOE" means the Utah State Office of Education.

R277-437-2. Authority and Purpose.

A. This rule is authorized by Utah Constitution Article X,
Section 3 which places general control and supervision of the
public school system under the Board, by 53A-1-402(1)(b)
which directs the Board to establish rules and minimum
standards for access to programs and by 53A-2-207 through 213
which directs the Board to develop rules for student enrollment
options.

B. The purpose of this rule is to provide: definitions
relating to school choice; standards for transferring students;
rules for participation in interscholastic competition; a form for
students to use when applying for open enrollment; and an
explanation for use of the form, "Application for Student to
Attend School in Nonresident School or District," in seeking
permission for a student to attend school in a school other than
the school of residence.

R277-437-3.
Responsibilities.
A. Prior to November 30 of each school year a local board
shall announce policies describing procedures for students to
follow in applying to attend schools other than their respective
schools ofresidence, and designate which schools and programs
will be available for open enrollment during the coming school
year

Local School Board and District

(1) Alocal board shall designate each school which has a
projected daily membership below the average daily
membership threshold as available for open enrollment, and
may designate schools as available even though projected daily
membership exceeds threshold levels.

(2) If construction, remodeling, or other circumstances
beyond the control of the local board do not reasonably permit
the local board to make sufficiently accurate enrollment
projections for a given school to determine whether the school
should be designated as available for open enrollment for the
coming year, the local board shall permit submission of
enrollment applications for that school during the application
period and notify applicants that approval will be delayed until
additional information is available.

(3) Whether applications are received for schools
designated as open, or for schools for which the local board was
unable to make a designation, the local board must give
applicants written notification of acceptance or rejection of their
applications by March 1 (for new nonresident students) or
March 15 (for current nonresident students).

B. Asrequired under Subsection 53A-2-210(2), aresident
district shall pay to a nonresident district one-half of the resident
district's residual per student expenditure for each resident
student properly registered in the nonresident district.

C. A district shall allow an enrolled nonresident student to
remain enrolled in the district, subject to the conditions noted
under Subsections 53A-2-207(6) and (7), provided:

(1) if a nonresident student is to be excluded from
continued enrollment in a school because current or projected
resident student enrollment meets or exceeds maximum school
capacities, and there is another school which the student could
attend within the district which has not reached maximum
enrollment, the nonresident student shall be given the
opportunity to enroll in that school.

(2) nonresident students who must be relocated under
Subsection (1) due to increased enrollment of resident students,
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and siblings of nonresident students who are currently attending
a school within the district, shall have priority in enrollment
over other nonresident students who are seeking enrollment in
the district for the first time.

(3) a school district may designate the schools which
students shall attend as they move from elementary school to
middle school to high school. Attendance at a specific
elementary, junior high or middle school does not guarantee
attendance at a specific junior high or high school.

D. Each local board shall establish a procedure to consider
appeals of any denial of initial or continued enrollment of a
nonresident student under Subsection 53A-2-209(1).

E. A local board of education may limit open enrollment
options when they negatively affect the capacity, programs, class
size, grade levels or school buildings of the resident or the
receiving school.

R277-437-4. Transportation.
A school district may transport its students to schools in
other districts under Subsection 53A-2-210(3)(b)(i).

KEY: public education, enrollment options

May 19, 2005 Art X Sec 3

Notice of Continuation January 5, 2004 53A-1-401(1)(b)
53A-2-207 through 53A-2-213
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R277. Education, Administration.
R277-438. Dual Enrollment.
R277-438-1. Definitions.

A. "Accredited" means evaluated and approved under the
standards of the Northwest Accrediting Association or the
accreditation standards of the Board, available from the USOE
Accreditation Specialist.

B. "Board" means the Utah State Board of Education.

C. "Dual enrollment student” means a student who is
enrolled simultaneously in public school and in a home school
or a regularly established private school.

D. "Eligibility" means a student's fitness and availability
to participate in school activities governed by this rule.
Eligibility is determined by a number of factors including
residency (of student and legal guardian), scholarship, age, and
number of semesters of participation in a particular activity.

E. "Full-time student" means a student earning the school
district designated number(s) and type(s) of credits required for
participation in extracurricular or interscholastic activities in the
school district in which the student's parent or legal guardian
resides.

F. "Home school" means a school comprised of one or
more students officially excused from compulsory public school
attendance under Section 53A-11-102.

G. "Previous academic grading period" means the most
recent period as defined by the school district for which a
student received a recorded grade.

H. "Private school" means a school satisfying the
following criteria:

(1) maintained by private individuals or corporations;

(2) maintained and operated not at public expense;

(3) generally supported, in part at least, by tuition fees or
charges;

(4) operated as a substitute for, and giving the equivalent
of, instruction required in public schools;

(5) employing teachers able to provide the same quality of
education as public school teachers;

(6) established to operate indefinitely and independently,
not dependent upon age of the students available or upon
individual family situations; and

(7) licensed as a business by the Utah Department of
Business Regulations.

I. "USOE" means the Utah State Office of Education.

R277-438-2. Authority and Purpose.

A. This rule is authorized by Utah Constitution Article X,
Section 3 which places general control and supervision of the
public school system under the board, by 53A-1-402(1)(b)
which directs the Board to establish rules and minimum
standards for access to programs and by Section 53A-11-102.5
directing the Board to make rules for transferability of credits
toward graduation that are earned in a private or home school
and to make rules necessary to permit home school students and
private school students to participate in public school activities.

B. The purpose of this rule is to provide consistent
statewide procedures and criteria for home school and private
school students' participation in public school activities.

R277-438-3. Credit.

A. Utah school districts shall accept credits toward
graduation from an accredited regularly established private
school.

B. Utah school districts shall provide two or more options
to earn credit toward graduation. At least one option shall be
provided from among those listed in R277-700-6B(1), and at
least one option shall be provided from those listed in R277-
700-6B(2).

R277-438-4. Private and Home School Student Participation

in Public School Extracurricular Activities.

A. Students exempted from compulsory public school
education by the local board for instruction in private or home
schools may be eligible for participation in extracurricular
public school activities provided they are taking courses
comparable to traditional school courses or earning credit under
options outlined in R277-700-6 in at least as many of the
designated courses as required by the local board of students for
participation in that activity.

B. The private or home school student may only
participate in extracurricular or school day activities at the
school within whose boundaries the student's custodial parent(s)
or legal guardian resides.

C. Dual enrollment students shall be eligible for
extracurricular activities consistent with eligibility standards for
fully enrolled students.

R277-438-5. Fees.

A. Private and home school students are responsible for
school fees in the same manner as full-time public school
students.

B. School fees for private or home school students shall be
waived by the school or school district if required under Section
53A-12-103 and R277-407, School Fees.

R277-438-6. Miscellaneous Issues.

A. A student attending activities or a portion of the school
day under the provisions of Section 53A-11-102.5 shall be
subject to the same behavior and discipline rights and
requirements of a full-time student.

B. A student who attends an activity or a portion of the
school day shall be subject to administrative scheduling and
teacher discretion of the traditional school.

C. A student with disabilities may participate as a dual
enrollment student consistent with Utah law, this rule and Code
of Federal Regulations (CFR) Vol. 64, No. 48, Section 300.450
through 300.455.

(1) The student shall have a services plan in place prior to
participation in dual enrollment using comparable procedures to
those required for identifying and evaluating public school
students;

(2) Students with disabilities seeking dual enrollment shall
be entitled to services only in the same proportional amount that
the number of private school students residing in the district is
to the total number of students with disabilities in the district.

(3) Decisions about the scheduling and manner of services
provided shall be the responsibility of school and district
personnel.

(4) Schools and districts are not prohibited from providing
services to students who are not enrolled full time in excess of
those required by R277-438-6.

KEY: public education, dual enrollment
May 19, 2005
Notice of Continuation June 1, 2004

Art X Sec 3
53A-1-402(1)(b)
53A-11-102.5
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R277. Education, Administration.
R277-473. Testing Procedures.
R277-473-1. Definitions.

A. "Basic skills course" means those courses specified in
Utah law for which CRT testing is required.

B. "Board" means the Utah State Board of Education.

C. '"Criterion Reference Test (CRT)" means a test to
measure performance against a specific standard. The meaning
of the scores is not tied to the performance of other students.

D. "DCS" means the USOE District Computer Services
Section.

E. "Last day of school" means the last day classes are held
in each school district.

F. "Norm-reference Test (NRT)" means a test where the
scores are based on comparisons with a nationally representative
group of students in the same grade. The meaning of the scores
is tied specifically to student performance relative to the
performance of the students in the norm group under very
specific testing conditions.

G. '"Protected test materials" means consumable and
nonconsumable test booklets, directions for administering the
assessments and supplementary assessment materials (e.g.,
videotapes) designated as protected test materials by the USOE.
Protected test materials shall be used for testing only and shall
be secured where they can be accessed by authorized personnel
only.

H. "Raw test results" means number correct out of number
possible, without scores being equated and scaled.

I. "Standardized tests" means tests required, consistent with
Sections 53A-1-601 through 53A-1-611, to be administered to
all students in identified subjects at the specified grade levels.

J. "USOE" means the Utah State Office of Education.

R277-473-2. Authority and Purpose.

A. This rule is authorized by Utah Constitution Article X,
Section 3 which vests general control and supervision of public
education in the Board, Section 53A-1-603(3) which directs the
Board to adopt rules for the conduct and administration of the
testing programs and Section 53A-1-401(3) which permits the
Board to adopt rules in accordance with its responsibilities.

B. The purpose of this rule is to provide specific standards
and procedures by which school districts shall handle and
administer standardized tests.

R277-473-3. Time Periods for Administering and Returning
Materials.

A. School districts shall require that by or before school
year 2004-2005, all schools administer assessments required
under Section 53A-1-603 according to the following schedule:

(1) Al CRTs (elementary and secondary, English language
arts, math, science) shall be given in a five week window
beginning five weeks before the last Monday of the end of the
course.

(2) The Utah Basic Skills Competency Test shall be given
Tuesday, Wednesday, and Thursday of the first week of
February and Tuesday, Wednesday, and Thursday of the third
week of October.

(3) Sixth and ninth grade Direct Writing Assessment shall
be given in a three week window beginning at least 14 weeks
prior to the last day of school.

B. School districts shall require that all schools within the
school district administer NRTs within the time period specified
by the publisher of the test.

C. School districts shall submit all answer sheets for the
CRT and NRT tests to DCS for scanning and scoring as follows:

(1) School districts with fewer than 25,000 students shall
return CRT answer sheets no later than one week after testing is
completed.

(2) School districts with 25,000 or more students shall

return CRT answer sheets no later than two weeks after testing
is completed, except the science and math multiple choice tests,
which shall be returned one week after testing is completed.

(3) School districts shall return NRT answer sheets no
later than one week after the last day of the testing time period
specified by the publisher of the test.

D. When determining the date of testing, schools on
trimester schedules shall schedule the testing at the point in the
course where students have had approximately the same amount
of instructional time as students on a regular schedule and
provide the schedule to the USOE. Basic skills courses ending
in the first trimester of the year shall be assessed with the
previous year's form of the CRTs.

E. Makeup opportunities shall be provided to students for
the Utah Basic Skills Competency Test according to the
following:

(1) Students shall be allowed to participate in makeup tests
if they were not present for the entire Utah Basic Skills
Competency Test or subtest(s) of the Utah Basic Skills
Competency Test.

(2) School districts shall determine acceptable reasons for
student makeup eligibility which may include absence due to
serious illness, absence due to family emergency, or absence due
to death of family member or close friend.

(3) School districts shall provide a makeup window not to
exceed five school days immediately following the last day of
each administration of the Utah Basic Skills Competency Test.

(4) School districts shall determine and notify parents in
an appropriate and timely manner of dates, times, and sites of
makeup opportunities for the Utah Basic Skills Competency
Test.

R277-473-4. Security of Testing Materials.

A. Alltest questions and answers for all standardized tests
required under Sections 53A-1-601 through 53A-1-611, shall be
designated protected, consistent with Section 63-2-304(5), until
released by the USOE. A student's individual answer sheet shall
be available to parents under the federal Family Educational
Rights and Privacy Act (FERPA), 20 USC, Sec. 1232g; 34 CFR
Part 99).

B. The USOE shall maintain a record of all of the
protected test materials sent to the school districts.

C. Each school district shall maintain a record of the
number of booklets of all protected test materials sent to each
school in the district, and shall submit the record to USOE upon
request.

D. Each school district shall ensure that all test materials
are secured in an area where only authorized personnel have
access, or are returned to USOE following testing as required by
the USOE. Individual educators shall not retain test materials,
in either paper or electronic form beyond the time period
allowed for test administration.

E. Individual schools within a school district shall secure
or return paper test materials within three working days of the
completion of testing. Electronic testing materials shall be
secured between administrations of the test, and shall be
removed from teacher and student access immediately following
the final administration of the test.

F. The USOE shall ensure that all test materials sent to a
district are returned as required by USOE, and may periodically
audit school districts to confirm that test materials are properly
accounted for and secured.

G. School district employees and school personnel may
not copy or in any way reproduce protected test materials
without the express permission of the specific test publisher,
including the USOE.

R277-473-5. Format for Electronic Submission of Data.
A. DCS shall communicate regularly with school districts
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regarding required formats for electronic submission of any
required data.

B. School districts shall ensure that any computer software
for maintaining school district data is, or can be made,
compatible with DCS requirements and shall report data as
required by the USOE.

R277-473-6. Format for Submission of Answer Sheets and
Other Materials.

A. The USOE shall provide a checklist to each school
district with directions detailing the format in which answer
documents are to be collected, reviewed, and returned to the
USOE.

B. Each school district shall verify that all the
requirements of the testing checklist have been met.

C. CRT data may be submitted in batches in cooperation
with the assigned DCS data technician.

R277-473-7.
Districts.

A. Scanning and scoring shall occur in the order data is
received from the school districts.

B. Consistent with Utah law, raw test results from all
CRTs shall be returned to the school before the end of the
school year.

C. Each school district shall check all test results for each
school within the district and for the district as a whole, verify
their accuracy with DCS, and certify that they are prepared for
publication within two weeks of receipt of the data. Except in
compelling circumstances, as determined by the USOE, no
changes shall be made to school or district data after this two
week period. Compelling circumstances may include:

(1) anatural disaster or other catastrophic occurrence (e.g.,
school fire) that precludes timely review of data; and

(2) resolution of a professional practices issue that may
impede reporting of the data.

D. Districts shall not release data until authorized to do so
by the USOE.

Timing for Return of Results to School

R277-473-8. USOE and School Responsibilities for Crisis
Indicators in State Assessments.

A. Students participating in state assessments may reveal
intentions to harm themselves or others, that the student is at
risk of harm from others, or may reveal other indicators that the
student is in a crisis situation.

B. The USOE shall notify the school principal, counselor
or other school or district personnel who the USOE determines
have legitimate educational interests, whenever the USOE
determines, in its sole discretion, that a student answer indicates
the student may be in a crisis situation.

C. As soon as practicable, the district superintendent, or
designee shall be given the name of the individual contacted at
the school regarding a student's potential crisis situation.

D. The USOE shall provide the school and district with a
copy of the relevant written text.

E. Using their best professional judgment, school
personnel contacted by USOE shall notify the student's parent,
guardian or law enforcement of the student's expressed
intentions as soon as practical under the circumstances.

F. The text provided by USOE shall not be part of the
student's record and the school shall destroy any copies of the
text once the school or district personnel involved in resolution
of the matter determine the text is no longer necessary. The
school principal shall provide notice to the USOE of the date the
text is destroyed.

G. School personnel who contact a parent, guardian or law
enforcement agency in response to the USOE's notification of
potential harm shall provide the USOE with the name of the
person contacted and the date of the contact within three

business days from the date of contact.

R277-473-9. Standardized Testing Rules and Professional
Development Requirement.

A. It is the responsibility of all educators to take all
reasonable steps to ensure that standardized tests reflect the
ability, knowledge, aptitude, or basic skills of each individual
student taking standardized tests.

B. School districts shall develop policies and procedures
consistent with the law and Board rules for standardized test
administration, make them available and provide training to all
teachers and administrators.

C. At least twice each school year, school districts shall
provide professional development for all teachers,
administrators, and standardized test administrators concerning
guidelines and procedures for standardized test administration,
including teacher responsibility for test security and proper
professional practices, R686-103-6(1).

D. All teachers and test administrators shall conduct test
preparation, test administration, and the return of all protected
test materials in strict accordance with the procedures and
guidelines specified in test administration manuals, school
district rules and policies, Board rules, and state application of
federal requirements for funding.

E. Teachers, administrators, and school personnel shall
not:

(1) provide students directly or indirectly with specific
questions, answers, or the subject matter of any specific item in
any standardized test prior to test administration;

(2) copy, print, or make any facsimile of protected testing
material prior to test administration without express permission
of the specific test publisher, including USOE, and school
district administration;

(3) change, alter, or amend any student answer sheet or
any other standardized test materials at any time in such a way
as to alter the student's intended response;

(4) use any prior form of any standardized test (including
pilot test materials) in test preparation without express
permission of the specific test publisher, including USOE, and
school district administration;

(5) violate any specific test administration procedure or
guideline specified in the test administration manual, or violate
any state or school district standardized testing policy or
procedure;

(6) knowingly and intentionally do anything that would
inappropriately affect the security, validity, or reliability of
standardized test scores of any individual student, class, or
school;

F. Violation of any of these rules may subject licensed
educators to possible disciplinary action under Rules of
Professional Practices and Conduct for Utah Educators, R686-
103-6(1).

KEY: educational testing
January 4, 2005
Notice of Continuation May 9, 2005

Art X Sec 3
53A-1-603(3)
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UAC (As of June 1, 2005)

Printed: August 12, 2005

Page 31

R309. Environmental Quality, Drinking Water.
R309-100. Administration: Drinking Water Program.
R309-100-1. Purpose.

The purpose of this rule is to set forth the water quality and
drinking water standards for public water systems.

R309-100-2 Authority.

R309-100-3 Definitions.

R309-100-4 General.

R309-100-5 Approval of Plans and Specifications for
Public Water System Projects.

R309-100-6 Feasibility Studies.

R309-100-7 Sanitary Survey and Evaluation of Existing
Facilities.

R309-100-8 Rating System.

R309-100-9 Orders and Emergency Actions.

R309-100-10 Variances.

R309-100-11 Exemptions.

R309-100-2. Authority.

This rule is promulgated by the Drinking Water Board as
authorized by Title 19, Environmental Quality Code, Chapter 4,
Safe Drinking Water Act, Subsection 104 of the Utah Code and
in accordance with 63-46a of the same, known as the
Administrative Rulemaking Act.

R309-100-3. Definitions.
Definitions for certain terms used in this rule are given in
R309-110 but may be further clarified herein.

R309-100-4. General.

These rules shall apply to all public drinking water systems
within the State of Utah.

(1) A public drinking water system is a system, either
publicly or privately owned, providing water for human
consumption and other domestic uses, which:

(a) Has at least 15 service connections, or

(b) Serves an average of at least 25 individuals daily at
least 60 days out of the year.

(¢) Such term includes collection, treatment, storage or
distribution facilities under control of the operator and used
primarily in connection with the system. Additionally, the term
includes collection, pretreatment or storage facilities used
primarily in connection with the system but not under such
control (see 19-4-102 of the Utah Code Annotated). All public
water systems are further categorized into three different types,
community water (CWS), non-transient non-community water
(NTNCWS), and transient non-community water (TNCWS).

(2) Categories of Public Drinking Water Systems

Public drinking water systems are divided into three
categories, as follows:

(a) "Community water system" means a public drinking
water system which serves at least 15 service connections used
by year-round residents or regularly serves at least 25 year-
round residents.

(b) "Non-transient, non-community water system" means
a public water system that is not a community water system and
that regularly serves at least 25 of the same nonresident persons
over six months per year. Examples of such systems are those
serving the same individuals (industrial workers, school
children, church members) by means of a separate system.

(c) "Transient non-community water system" (TNCWS)
means a non-community public water system that does not serve
25 of the same nonresident persons per day for more than six
months per year. Examples of such systems are those, RV park,
diner or convenience store where the permanent nonresident
staff number less than 25, but the number of people served
exceeds 25.

(d) The distinctions between "Community", "Non-
transient, non-community”, and Transient Non-community

water systems are important with respect to monitoring and
water quality requirements.

(2) Responsibility

(a) All public drinking water systems must have a person
or organization designated as the owner of the system. The
name, address and phone number of this person or organization
shall be supplied, in writing, to the Board.

(b) The name of the person to be contacted on issues
concerning the operation and maintenance of the system shall
also be provided, in writing, to the Board.

R309-100-5. Approval of Plans and Specifications for Public
Water Supply Projects.

(1) The Executive Secretary must approve, in writing, all
engineering plans and specifications for public drinking water
projects prior to construction.

(2) Refer to R309-105-6 and/or R309-500-6 for further
requirements.

(3) Operating Permits shall be obtained by the public water
system prior to placing any public drinking water facility into
operation as required in R309-500-9.

R309-100-6. Feasibility Reviews.

(1) Upon the request of the local health department, the
Department of Environmental Quality will conduct a review to
determine the "feasibility" of adequate water supply for any
proposed public water system (e.g. subdivisions, industrial
plants or commercial facilities). Information submitted to the
Department for consideration must be simultaneously submitted
to the local health department. This feasibility review is a
preliminary investigation of the proposed method of water
supply and is done in conjunction with a review of proposed
methods of wastewater disposal.

(2) Refer to the Department of Environmental Quality
publication "Review Criteria for Establishing the Feasibility of
Proposed Housing Subdivisions" available at the Division of
Drinking Water.

R309-100-7. Sanitary Survey and Evaluation of Existing
Facilities.

(1) The Executive Secretary, after considering information
gathered during sanitary surveys and facility evaluations, may
make determinations of regulatory significance including:
monitoring reductions or increases, treatment, variances and
exemptions.

(2) CONDUCTING SANITARY SURVEYS

(a) The Executive Secretary shall ensure a sanitary survey
is conducted at least every five years on all public water systems
except non-community water systems that use only protected
and disinfected ground water. The Executive Secretary shall
ensure a sanitary survey is conducted at least every ten years on
all non-community water systems that use only disinfected
ground water from protected ground water zones as designated
under R309-600. The Executive Secretary shall conduct an
initial sanitary survey by June 29, 1994, on community water
systems that do not collect five or more routine bacteriologic
samples per month and by June 29, 1999, on non-transient non-
community and non-community water systems.

(b)  Sanitary surveys conducted by the following
individuals under the circumstances as listed, may be used by
the Executive Secretary for the above determinations:

(i) Division of Drinking Water personnel;

(i1) Utah Department of Environmental Quality District
Engineers;

(iii) local health officials;

(iv) Forest Service engineers;

(v) Utah Rural Water Association staff;

(vi) consulting engineers; and

(vii) other qualified individuals authorized in writing by
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the Executive Secretary.

(3) CONDITIONS ON CONDUCT OF SANITARY
SURVEYS

In order for the groups of individuals listed in R309-100-
7(2)(b) to conduct sanitary surveys acceptable for consideration
by the Executive Secretary, the following criteria must be met:

(a) Surveys of all systems involving complete treatment
plants must be performed by Division of Drinking Water staff or
others authorized in writing by the Executive Secretary;

(b) Local Health officials may conduct surveys of systems
within their respective jurisdictions;

(c) U.S. Forest Service (USFS) engineers may conduct
surveys of water systems if the system is owned and operated by
the USFS or USFS concessionaires;

(d) Utah Rural Water Association staff may conduct
surveys of water systems if the system's population is less than
10,000;

(e) Consulting Engineers under the direction of a
Registered Professional Engineer;

(f) Other qualified individuals who are authorized in
writing by the Executive Secretary may conduct surveys.

(4) SANITARY SURVEY REPORT CONTENT

The Executive Secretary will prescribe the form and
content of sanitary survey reports and be empowered to reject all
or part of unacceptable reports.

(5) ACCESS TO WATER FACILITIES

Department of Environmental Quality employees after
reasonable notice and presentation of credentials, may enter any
part of a public water system at reasonable times to inspect the
facilities and water quality records, conduct sanitary surveys,
take samples and otherwise evaluate compliance with Utah's
drinking water rules. All others who have been authorized by
the Executive Secretary to conduct sanitary surveys must have
the permission of the water system owner or designated
representative before a sanitary survey may be conducted.

(6) Refer to R309-100-8 and R309-105-6 for further
requirements.

R309-100-8. Rating System.

The Executive Secretary shall assign a rating to each public
water supply in order to provide a concise indication of its
condition and performance. The criteria to be used for
determining a water system's rating shall be as set forth in R309-
150.

R309-100-9. Orders and Emergency Actions.

(1) In situations in which a public water system fails to
meet the requirements of these rules, the Board or the Executive
Secretary may issue an order to a water supplier to take
appropriate protective or corrective measures.

(2) Failure to comply with these rules or with an order
issued by the Executive Secretary or the Board may result in the
imposition of penalties as provided in the Utah Safe Drinking
Water Act.

(3) The Executive Secretary may respond to emergency
situations involving public drinking water, including emergency
situations as described in R309-105-18, in a manner appropriate
to protect the public health. The Executive Secretary's response
may include the following:

(a) Issuing press releases to inform the public of any
confirmed or possible hazards in their drinking water.

(b) Ordering water suppliers to take appropriate measures
to protect public health, including issuance of orders pursuant
to 63-46b-20, if warranted.

R309-100-10. Variances.

(1) Variances to the requirements of R309-200 of these
rules may be granted by the Board to water systems which,
because of characteristics of their raw water sources, cannot

meet the required maximum contaminant levels despite the
application of best technology and treatment techniques
available (taking costs into consideration).

(2) The variance will be granted only if doing so will not
result in an unreasonable risk to health.

(3) No variance from the maximum contaminant level for
total coliforms are permitted.

(4) No variance from the minimum filtration and
disinfection requirements of R309-525 and R309-530 will be
permitted for sources classified by the Executive Secretary as
directly influenced by surface water.

(6) Within one year ofthe date any variance is granted, the
Board shall prescribe a schedule by which the water system will
come into compliance with the maximum contaminant level in
question. The requirements of Section 1415 of the Federal Safe
Drinking Water Act, PL 104-182, are hereby incorporated by
reference. The Board shall provide notice and opportunity for
public hearing prior to granting any variance or determining the
compliance schedule. Procedures for giving notice and
opportunity for hearing will be as outlined in 40 CFR Section
142.44.

R309-100-11. Exemptions.

(1) The Board may grant an exemption from the
requirements of R309-200 or from any required treatment
technique if:

(a) Due to compelling factors (which may include
economic factors), the public water system is unable to comply
with contaminant level or treatment technique requirements, and

(b) The public water system was in operation on the
effective date of such contaminant level or treatment technique
requirement, and

(c) The granting of the exemption will not result in an
unreasonable risk to health.

(2) No exemptions from the maximum contaminant level
for total coliforms are permitted.

(3) No exemptions from the minimum disinfection
requirements of R309-200-5(7) will be permitted for sources
classified by the Executive Secretary as directly influenced by
surface water.

(4) Within one year of the granting of an exemption, the
Board shall prescribe a schedule by which the water system will
come into compliance with contaminant level or treatment
technique requirement. The requirements of Section 1416 of
the Federal Safe Drinking Water Act, PL 104-182, are hereby
incorporated by reference.

(5) The Board shall provide notice and opportunity for an
exemption hearing as provided in 40 CFR Section 142.54.

KEY: drinking water, environmental protection,
administrative procedures

December 9, 2002 19-4-104
Notice of Continuation May 16, 2005 63-46b-4
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R309. Environmental Quality, Drinking Water.

R309-105. Administration: General Responsibilities of
Public Water Systems.

R309-105-1. Purpose.

The purpose of this rule is to set forth the general
responsibilities of public water systems, water system owners
and operators.

R309-105-2 Authority.

R309-105-3 Definitions.

R309-105-4 General.

R309-105-5 Exemptions from Monitoring Requirements.

R309-105-6 Construction of Public Drinking Water
Facilities.

R309-105-7 Source Protection Plans.

R309-105-8 Existing Water System Facilities.

R309-105-9 Minimum Pressure.

R309-105-10 Operation and Maintenance Procedures.

R309-105-11 Operator Certification.

R309-105-12 Cross Connection Control.

R309-105-13 Finished Water Quality.

R309-105-14 Operational Reports.

R309-105-15 Annual Reports.

R309-105-16 Reporting Test Results.

R309-105-17 Record Maintenance.

R309-105-18 Emergencies.

R309-105-2. Authority.

This rule is promulgated by the Drinking Water Board as
authorized by Title 19, Environmental Quality Code, Chapter 4,
Safe Drinking Water Act, Subsection 104 of the Utah Code and
in accordance with 63-46a of the same, known as the
Administrative Rulemaking Act.

R309-105-3. Definitions.
Definitions for certain terms used in this rule are given in
R309-110 but may be further clarified herein.

R309-105-4. General.

Water suppliers are responsible for the quality of water
delivered to their customers. In order to give the public
reasonable assurance that the water which they are consuming
is satisfactory, the Board has established rules for the design,
construction, water quality, water treatment, contaminant
monitoring, source protection, operation and maintenance of
public water supplies.

R309-105-5. Exemptions from Monitoring Requirements.

(1) The applicable requirements specified in R309-205,
R309-210 and R309-215 for monitoring shall apply to each
public water system, unless the public water system meets all of
the following conditions:

(a) Consists only of distribution and storage facilities (and
does not have any collection and treatment facilities);

(b) Obtains all of its water from, but is not owned or
operated by, a public water system to which such regulations
apply;

(c) Does not sell water to any person; and

(d) Is not a carrier which conveys passengers in interstate
commerce.

(2) When a public water system supplies water to one or
more other public water systems, the Executive Secretary may
modify the monitoring requirements imposed by R309-205,
R309-210 and R309-215 to the extent that the interconnection
of the systems justifies treating them as a single system for
monitoring purposes.

(3) In no event shall the Executive Secretary authorize
modifications in the monitoring requirements which are less
stringent than requirements established by the Federal Safe
Drinking Water Act.

R309-105-6.
Facilities.

The following requirements pertain to the construction of
public water systems.

(1) Approval of Engineering Plans and Specifications

(a) Complete plans and specifications for all public
drinking water projects, as described in R309-500-5, shall be
approved in writing by the Executive Secretary prior to the
commencement of construction. A 30-day review time should
be assumed.

(b) Appropriate engineering reports, supporting
information and master plans may also be required by the
Executive Secretary as needed to evaluate the proposed project.
A certificate of convenience and necessity or an exemption
therefrom, issued by the Public Service Commission, shall be
filed with the Executive Secretary prior to approval of any plans
or specifications for projects described in R309-105-6(3)(a).

(2) Acceptable Design and Construction Methods

(a) The design and construction methods of all public
drinking water facilities shall conform to the applicable
standards contained in R309-204 and R309-500 through R309-
550 of these rules. The Executive Secretary may require
modifications to plans and specifications before approval is
granted.

(b) There may be times in which the requirements of the
applicable standards contained in R309-204 and R309-500
through R309-550 are not appropriate. Thus, the Executive
Secretary may grant an "exception" to portions of these
standards if it can be shown that the granting of such an
exception will not jeopardize the public health.

(c) Alternative or new treatment techniques may be
developed which are not specifically addressed by the
applicable standards contained in R309-204 and R309-500
through R309-550. These treatment techniques may be
accepted by the Executive Secretary if it can be shown that:

(i) They will result in a finished water meeting the
requirements of R309-200 of these regulations.

(ii) The technique will produce finished water which will
protect public health to the same extent provided by comparable
treatment processes outlined in the applicable standards
contained in R309-204 and R309-500 through R309-550.

(iii) The technique is as reliable as any comparable
treatment process governed by the applicable standards
contained in R309-204 and R309-500 through R309-550.

(3) Description of "Public Drinking Water Project"

Refer to R309-500-5 for the description of a public
drinking water project and R309-500-6 for required items to be
submitted for plan approval.

(4) Specifications for the drilling of a public water supply
well may be prepared and submitted by a licensed well driller
holding a current Utah Well Driller's Permit if authorized by the
Executive Secretary.

(5) Drawing Quality and Size

Drawings which are submitted shall be compatible with
Division of Drinking Water Document storage. Drawings
which are illegible or of unusual size will not be accepted for
review. Drawing size shall not exceed 30" x 42" nor be less
than 8-1/2" x 11"

(6)  Requirements After Approval of Plans for
Construction

After the approval of plans for construction, and prior to
operation of any facilities dealing with drinking water, the items
required by R309-500-9 shall be submitted and an operating
permit received.

Construction of Public Drinking Water

R309-105-7. Source Protection.

(1) Public Water Systems are responsible for protecting
their sources of drinking water from contamination. R309-600
and R309-605 sets forth minimum requirements to establish a
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uniform, statewide program for implementation by PWSs to
protect their sources of drinking water. PWSs are encouraged
to enact more stringent programs to protect their sources of
drinking water if they decide they are necessary.

(2) R309-600 applies to ground-water sources and to
ground-water sources which are under the direct influence of
surface water which are used by PWSs to supply their systems
with drinking water.

(3) R309-605 applies to PWSs which obtain surface water
prior to treatment and distribution and to PWSs obtaining water
from ground-water sources which are under the direct influence
of surface water. However, compliance with this rule is
voluntary for public transient non-community water systems to
the extent that they are using existing surface water sources of
drinking water.

R309-105-8. Existing Water System Facilities.

(1) All public water systems shall deliver water meeting
the applicable requirements of R309-200 of these rules.

(2) Existing facilities shall be brought into compliance
with R309-204 and R309-500 through R309-550 or shall be
reliably capable of delivering water meeting the requirements of
R309-200.

(3) In situations where a water system is providing water
of unsatisfactory quality, or when the quality of the water or the
public health is threatened by poor physical facilities, the water
system management shall solve the problem(s).

R309-105-9. Minimum Water Pressure.

(1) Unless otherwise specifically approved by the
Executive Secretary, no water supplier shall allow any
connection to the water system where water pressure at the point
of connection will fall below 20 psi during the normal operation
of the water system.

(2) Individual home booster pumps are not allowed as
indicated in R309-540-5(4)(c).

R309-105-10. Operation and Maintenance Procedures.

All routine operation and maintenance of public water
supplies shall be carried out with due regard for public health
and safety. The following sections describe procedures which
shall be used in carrying out some common operation and
maintenance procedures.

(1) Chemical Addition

(a) Water system operators shall determine that all
chemicals added to water intended for human consumption are
suitable for potable water use and comply with ANSI/NSF
Standard 60.

(b) No chemicals or other substances shall be added to
public water supplies unless the chemical addition facilities and
chemical type have been reviewed and approved by the Division
of Drinking Water.

(c) Chlorine, when used in the distribution system, shall be
added in sufficient quantity to achieve either "breakpoint" and
yield a detectable free chlorine residual or a detectable
combined chlorine residual in the distribution system at points
to be determined by the Executive Secretary. Residual checks
shall be taken daily by the operator of any system using
disinfectants. The Executive Secretary may, however, reduce
the frequency of residual checks if he determines that this would
be an unwarranted hardship on the water system operator and,
furthermore, the disinfection equipment has a verified record of
reliable operation. Suppliers, when checking for residuals, shall
use test kits and methods which meet the requirements of the
U.S. EPA. The "DPD" test method is recommended for free
chlorine residuals. Information on the suppliers of this
equipment is available from the Division of Drinking Water.

(2) New and Repaired Mains

(a) All new water mains shall meet the requirements of

R309-550-6 with regard to materials of construction. All
products in contact with culinary water shall comply with
ANSI/NSF Standard 61.

(b) All new and repaired water mains or appurtenances
shall be disinfected in accordance with AWWA Standard C651-
92. The chlorine solution shall be flushed from the water main
with potable water prior to the main being placed in use.

(c) All products used to recoat the interiors of storage
structures and which may come in contact with culinary water
shall comply with ANSI/NSF Standard 61.

(3) Reservoir Maintenance and Disinfection

After a reservoir has been entered for maintenance or re-
coating, it shall be disinfected prior to being placed into service.
Procedures given in AWWA Standard C651-92 shall be
followed in this regard.

(4) Spring Collection Area Maintenance

(a) Spring collection areas shall be periodically cleared of
deep rooted vegetation to prevent root growth from clogging
collection lines. Frequent hand or mechanical clearing of spring
collection areas is strongly recommended. It is advantageous to
encourage the growth of grasses and other shallow rooted
vegetation for erosion control and to inhibit the growth of more
detrimental flora.

(b) No pesticide (e.g., herbicide) may be applied on a
spring collection area without the prior written approval of the
Executive Secretary. Such approval shall be given 1) only when
acceptable pesticides are proposed; 2) when the pesticide
product manufacturer certifies that no harmful substance will be
imparted to the water; and 3) only when spring development
meets the requirements of these rules (see R309-204-7).

(5) Security

All water system facilities such as spring junction boxes,
well houses, reservoirs, and treatment facilities shall be secure.

(6) Seasonal Operation

Water systems operated seasonally shall be disinfected and
flushed according to the techniques given in AWWA Standard
C651-92 and C652-92 prior to each season's use. A satisfactory
bacteriologic sample shall be achieved prior to use. During the
non-use period, care shall be taken to close all openings into the
system.

(7) Pump Lubricants

All oil lubricated pumps for culinary wells shall utilize
mineral oils suitable for human consumption as determined by
the Executive Secretary. To assure proper performance, and to
prevent the voiding of any warranties which may be in force, the
water supplier should confirm with individual pump
manufacturers that the oil which is selected will have the
necessary properties to perform satisfactorily.

R309-105-11. Operator Certification.

All community and non-transient non-community water
systems or any public system that employs treatment techniques
for surface water or ground water under the direct influence of
surface water shall have an appropriately certified operator in
accordance with the requirements of these rules. Refer to R309-
300, Certification Rules for Water Supply Operators, for
specific requirements.

R309-105-12. Cross Connection Control.

(1) The water supplier shall not allow a connection to his
system which may jeopardize its quality and integrity. Cross
connections are not allowed unless controlled by an approved
and properly operating backflow prevention assembly. The
requirements of Chapter 6 of the 2000 International Plumbing
Code and its amendments as adopted by the Department of
Commerce under R156-56 shall be met with respect to cross
connection control and backflow prevention.

(2) Each water system shall have a functioning cross
connection control program. The program shall consist of five
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designated elements documented on an annual basis. The
elements are:

(a) a legally adopted and functional local authority to
enforce a cross connection control program (i.e., ordinance,
bylaw or policy);

(b) providing public education or awareness material or
presentations;

(c) an operator with adequate training in the area of cross
connection control or backflow prevention;

(d) written records of cross connection control activities,
such as, backflow assembly inventory; and

(e)  test history and documentation of on-going
enforcement (hazard assessments and enforcement actions)
activities.

(3) Suppliers shall maintain, as proper documentation, an
inventory of each pressure atmospheric vacuum breaker, double
check valve, reduced pressure zone principle assembly, and high
hazard air gap used by their customers, and a service record for
each such assembly.

(4) Backflow prevention assemblies shall be inspected and
tested at least once a year, by an individual certified for such
work as specified in R309-305. Suppliers shall maintain, as
proper documentation, records of these inspections. This testing
responsibility may be borne by the water system or the water
system management may require that the customer having the
backflow prevention assembly be responsible for having the
device tested.

(5) Suppliers serving areas also served by a pressurized
irrigation system shall prevent cross connections between the
two. Requirements for pressurized irrigation systems are
outlined in Section 19-4-112 of the Utah Code.

R309-105-13. Finished Water Quality.

All public water systems are required to monitor their water
according to the requirements of R309-205, R309-210 and
R309-215 to determine if the water quality standards of R309-
200 have been met. Water systems are also required to keep
records and, under certain circumstances, give public notice as
required in R309-220.

R309-105-14. Operational Reports.

(1) Treatment techniques for
epichlorohydrin.

(a) Each public water system shall certify annually in
writing to the Executive Secretary (using third party or
manufacturer's certification) that when acrylamide and
epichlorohydrin are used in drinking water systems, the
combination (or product) of dose and monomer level does not
exceed the levels specified in R309-215-8(2)(c).

(b) Certifications may rely on manufacturers data.

(2)(a) All water systems using chemical addition or
specialized equipment for the treatment of drinking water shall
regularly complete operational reports. This information shall
be evaluated to confirm that the treatment process is being done
properly, resulting in successful treatment.

(b) The information to be provided, and the frequency at
which it is to be gathered and reported, will be determined by
the Executive Secretary.

acrylamide and

R309-105-15. Annual Reports.

All community water systems shall be required to complete
annual report forms furnished by the Division of Drinking
Water. The information to be provided should include: the
status of all water system projects started during the previous
year; water demands met by the system; problems experienced,
and anticipated projects.

R309-105-16. Reporting Test Results.
(1) Ifanalyses are made by certified laboratories other than

the state laboratory, these results shall be forwarded to the
Division as follows:

(a) The supplier shall report to the Division the analysis of
water samples which fail to comply with the Primary Drinking
Water Standards of R309-200. Except where a different
reporting period is specified in R309-205, R309-210 or R309-
215, this report shall be submitted within 48 hours after the
supplier receives the report from his lab. The Division may be
reached at (801)536-4200.

(b) Monthly summaries of bacteriologic results shall be
submitted within ten days following the end of each month.

(c) All results of TTHM samples shall be reported to the
Division within 10 days of receipt of analysis for systems
monitoring pursuant to R309-210-9.

(d) For all samples other than samples showing
unacceptable results, bacteriologic samples or TTHM samples,
the time between the receipt of the analysis and the reporting of
the results to the Division shall not exceed 40 days.

2) Disinfection byproducts, maximum residual
disinfectant levels and disinfection byproduct precursors and
enhanced coagulation or enhanced softening.

(a) Systems required to sample quarterly or more
frequently shall report to the State within 10 days after the end
of each quarter in which samples were collected, except for
systems monitoring TTHMs in accordance with R309-210-9.
Systems required to sample less frequently than quarterly shall
report to the State within 10 days after the end of each
monitoring period in which samples were collected. The
Executive Secretary may chose to perform calculations and
determine whether the MCL was exceeded, in lieu of having the
system report that information.

(b) Disinfection byproducts.
information specified.

(i) Systems monitoring for TTHMs and HAAS under the
requirements of R309-210-8(2) on a quarterly or more frequent
basis shall report:

(A) The number of samples taken during the last quarter.

(B) The location, date, and result of each sample taken
during the last quarter.

(C) The arithmetic average of all samples taken in the last
quarter.

(D) The annual arithmetic average of the quarterly
arithmetic averages of this section for the last four quarters.

(E) Whether, based on R309-210-8(6)(b)(i), the MCL was
violated.

(ii) Systems monitoring for TTHMs and HAAS under the
requirements of R309-210-8(2) less frequently than quarterly
(but at least annually) shall report:

(A) The number of samples taken during the last year.

(B) The location, date, and result of each sample taken
during the last monitoring period.

(C) The arithmetic average of all samples taken over the
last year.

(D) Whether, based on R309-210-8(6)(b)(i), the MCL was
violated.

(iii) Systems monitoring for TTHMs and HAAS under the
requirements of R309-210-8(2) less frequently than annually
shall report:

(A) The location, date, and result of the last sample taken.

(B) Whether, based on R309-210-8(6)(b)(i), the MCL was
violated.

(iv)  Systems monitoring for chlorite under the
requirements of R309-210-8(2) shall report:

(A) The number of entry point samples taken each month
for the last 3 months.

(B) The location, date, and result of each sample (both
entry point and distribution system) taken during the last
quarter.

(C) For each month in the reporting period, the arithmetic

Systems shall report the
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average of all samples taken in each three sample set taken in
the distribution system.

(D) Whether, based on R309-210-8(6)(b)(ii), the MCL
was violated.

(v) System monitoring for bromate under the requirements
0of R309-210-8(2) shall report:

(A) The number of samples taken during the last quarter.

(B) The location, date, and result of each sample taken
during the last quarter.

(C) The arithmetic average of the monthly arithmetic
averages of all samples taken in the last year.

(D) Whether, based on R309-210-8(6)(b)(iii), the MCL
was violated.

(c) Disinfectants. Systems shall report the information
specified to the Executive Secretary within ten days after the end
of each month the system serves water to the public, except as
otherwise noted:

(i) Systems monitoring for chlorine or chloramines under
the requirements of R309-210-8(3)(a) shall report and certify,
by signing the report form provided by the Executive Secretary,
that all the information provided is accurate and correct and that
any chemical introduced into the drinking water complies with
ANSI/NSF Standard 60:

(A) The number of samples taken during each month of
the last quarter.

(B) The monthly arithmetic average of all samples taken
in each month for the last 12 months.

(C) The arithmetic average of all monthly averages for the
last 12 months.

(D) The additional data required in R309-210-8(3)(a)(ii).

(E) Whether, based on R309-210-8(6)(c)(i), the MRDL
was violated.

(ii) Systems monitoring for chlorine dioxide under the
requirements of R309-210-8(3) shall report:

(A) The dates, results, and locations of samples taken
during the last quarter.

(B) Whether, based on R309-210-8(6)(c)(ii), the MRDL
was violated.

(C) Whether the MRDL was exceeded in any two
consecutive daily samples and whether the resulting violation
was acute or nonacute.

(d) Disinfection byproduct precursors and enhanced
coagulation or enhanced softening. Systems shall report the
information specified.

(i) Systems monitoring monthly or quarterly for TOC
under the requirements 0f R309-215-12 and required to meet the
enhanced coagulation or enhanced softening requirements in
R309-215-13(2)(b) or (c) shall report:

(A) The number of paired (source water and treated water)
samples taken during the last quarter.

(B) The location, date, and results of each paired sample
and associated alkalinity taken during the last quarter.

(C) For each month in the reporting period that paired
samples were taken, the arithmetic average of the percent
reduction of TOC for each paired sample and the required TOC
percent removal.

(D) Calculations for determining compliance with the TOC
percent removal requirements, as provided in R309-215-
13(3)(a).

(E) Whether the system is in compliance with the
enhanced coagulation or enhanced softening percent removal
requirements in R309-215-13(2) for the last four quarters.

(ii) Systems monitoring monthly or quarterly for TOC
under the requirements of R309-215-12 and meeting one or
more of the alternative compliance criteria in R309-215-
13(1)(b) or (c) shall report:

(A) The alternative compliance criterion that the system is
using.

(B) The number of paired samples taken during the last

quarter.

(C) The location, date, and result of each paired sample
and associated alkalinity taken during the last quarter.

(D) The running annual arithmetic average based on
monthly averages (or quarterly samples) of source water TOC
for systems meeting a criterion in R309-215-13(1)(b)(i) or (iii)
or of treated water TOC for systems meeting the criterion in
R309-215-13(1)(b)(ii).

(E) The running annual arithmetic average based on
monthly averages (or quarterly samples) of source water SUVA
for systems meeting the criterion in R309-215-13(1)(b)(v) or of
treated water SUV A for systems meeting the criterion in R309-
215-13(1)(b)(vi).

(F) The running annual average of source water alkalinity
for systems meeting the criterion in R309-215-13(1)(b)(iii) and
of treated water alkalinity for systems meeting the criterion in
R309-215-13(1)(c)(i).

(G) The running annual average for both TTHM and
HAAS for systems meeting the criterion in R309-215-
13(1)(b)(iii) or (iv).

(H) The running annual average of the amount of
magnesium hardness removal (as CaCO,, in mg/L) for systems
meeting the criterion in R309-215-13(1)(c)(ii).

(I) Whether the system is in compliance with the particular
alternative compliance criterion in R309-215-13(1)(b) or (c).

(3) The public water system, within 10 days of completing
the public notification requirements under R309-220 for the
initial public notice and any repeat notices, shall submit to the
Division a certification that it has fully complied with the public
notification regulations. The public water system shall include
with this certification a representative copy of each type of
notice distributed, published, posted, and made available to the
persons served by the system and to the media.

R309-105-17. Record Maintenance.

All public water systems shall retain on their premises or
at convenient location near their premises the following records:

(1) Records of bacteriologic analyses made pursuant to
this Section shall be kept for not less than five years. Records
of chemical analyses made pursuant to this Section shall be kept
for not less than ten years. Actual laboratory reports may be
kept, or data may be transferred to tabular summaries, provided
that the following information is included:

(a) The date, place and time of sampling, and the name of
the person who collected the sample;

(b) Identification of the sample as to whether it was a
routine distribution system sample, check sample, raw or
process water sample or other special purpose sample.

(c) Date of analysis;

(d) Laboratory and person responsible for performing
analysis;

(e) The analytical technique/method used; and

(f) The results of the analysis.

(2) Lead and copper recordkeeping requirements.

(a) Any water system subject to the requirements of R309-
210-6 shall retain on its premises original records of all
sampling data and analyses, reports, surveys, letters,
evaluations, schedules, Executive Secretary determinations, and
any other information required by R309-210-6.

(b) Each water system shall retain the records required by
this section for no fewer than 12 years.

(3) Records of action taken by the system to correct
violations of primary drinking water regulations shall be kept
for a period not less than three years after the last action taken
with respect to the particular violation involved.

(4) Copies of any written reports, summaries or
communications relating to sanitary surveys of the system
conducted by the system itself, by a private consultant, or by
any local, State or Federal agency, shall be kept for a period not
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less than ten years after completion of the sanitary survey
involved.

(5) Records concerning a variance or exemption granted
to the system shall be kept for a period ending not less than five
years following the expiration of such variance or exemption.

(6) Records that concern the tests of a backflow prevention
assembly and location shall be kept by the system for a
minimum of not less than five years from the date of the test.

(7) Copies of public notices issued pursuant to R309-220
and certifications made to the Executive Secretary agency
pursuant to R309-105-16 shall be kept for three years after
issuance.

R309-105-18. Emergencies.

(1) The Executive Secretary or the local health department
shall be informed by telephone by a water supplier of any
"emergency situation". The term "emergency situation" includes
the following:

(a) The malfunction of any disinfection facility such that
a detectable residual cannot be maintained at all points in the
distribution system.

(b) The malfunction of any "complete" treatment plant
such that a clearwell effluent turbidity greater than 5 NTU is
maintained longer than fifteen minutes.

(c) Muddy or discolored water (which cannot be explained
by air entrainment or re-suspension of sediments normally
deposited within the distribution system) is experienced by a
significant number of individuals on a system.

(d) An accident has occurred which has, or could have,
permitted the entry of untreated surface water and/or other
contamination into the system (e.g. break in an unpressurized
transmission line, flooded spring area, chemical spill, etc.)

(e) A threat of sabotage has been received by the water
supplier or there is evidence of vandalism or sabotage to any
public drinking water supply facility which may affect the
quality of the delivered water.

(f) Any instance where a consumer reports becoming sick
by drinking from a public water supply and the illness is
substantiated by a doctor's diagnosis (unsubstantiated claims
should also be reported to the Division of Drinking Water, but
this is not required).

(2) If an emergency situation exists, the water supplier
shall then contact the Division in Salt Lake City within eight
hours. Division personnel may be reached at all times through
801-536-4123.

(3) All suppliers are advised to develop contingency plans
to cope with possible emergency situations. In many areas of
the state the possibility of earthquake damage shall be
realistically considered.

KEY: drinking water, watershed management
December 9, 2002 19-4-104
Notice of Continuation May 16, 2005 63-46b-4
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R309. Environmental Quality, Drinking Water.
R309-110. Administration: Definitions.
R309-110-1. Purpose.

The purpose of this rule is to define certain terms and
expressions that are utilized throughout all rules under R309.
Collectively, those rules govern the administration, monitoring,
operation and maintenance of public drinking water systems as
well as the design and construction of facilities within said
systems.

R309-110-2. Authority.

This rule is promulgated by the Drinking Water Board as
authorized by Title 19, Environmental Quality Code, Chapter 4,
Safe Drinking Water Act, Subsection 104 of the Utah Code and
in accordance with 63-46a of the same, known as the
Administrative Rulemaking Act.

R309-110-3. Acronyms.

As used in R309:

"AF" means Acre Foot.

"AWOP" means Area Wide Optimization Program.

"AWWA" means American Water Works Association.

"BAT" means Best Available Technology.

"C" means Residual Disinfectant Concentration.

"CCP" means Composite Correction Program.

"CCR" means Consumer Confidence Report.

"CEU" means Continuing Education Unit.

"CFE" means Combined Filter Effluent.

"cfs" means Cubic Feet Per Second.

"CPE" means Comprehensive Performance Evaluation.

"CT" means Residual Concentration multiplied by Contact
Time.

"CTA" means Comprehensive Technical Assistance.

"CWS" means Community Water System.

"DBPs" means Disinfection Byproducts.

"DE" means Diatomaceous Earth.

"DWSP" means Drinking Water Source Protection.

"EP" means Entry Point.

"ERC" means Equivalent Residential Connection.

"FBRR" means Filter Backwash Recycling Rule.

"fps" means Feet Per Second

"gpd" means Gallons Per Day.

"gpm" means Gallons Per Minute.

"gpm/sf" means Gallons Per Minute Per Square Foot.

"GWR" means Ground Water Rule.

"GWUDI" means Ground Water Under Direct Influence of
Surface Water.

"HAASs" means Haloacetic Acids (Five).

"HPC" means Heterotrophic Plate Count.

"ICR" means Information Collection Rule of 40 CRF 141
subpart M.

"IESWTR" means Interim Enhanced Surface Water
Treatment Rule.

"IFE" means Individual Filter Effluent.

"LTIESWTR" means Long Term 1 Enhanced Surface
Water Treatment Rule.

"LT2ESWTR" means Long Term 2 Enhanced Surface
Water Treatment Rule.

"MCL" means Maximum Contaminant Level.

"MCLG" means Maximum Contaminant Level Goal.

"MDBP" means Microbial-Disinfection Byproducts.

"MG" means Million Gallons.

"MGD" means Million Gallons Per Day.

"mg/L" means Milligrams Per Liter

"MRDL" means Maximum Residual Disinfectant Level.

"MRDLG" means Maximum Residual Disinfectant Level
Goal.

"NCWS" means Non-Community Water System.

"NTNC" means Non-Transient Non-Community.

"NTU" means Nephelometric Turbidity Unit.

"PN" means Public Notification.

"PWS" means Public Water System.

"SDWA" means Safe Drinking Water Act.

"Stage 1 DBPR" means Stage 1 Disinfectants and
Disinfection Byproducts Rule.

"Stage 2 DBPR" means Stage 2 Disinfectants and
Disinfection Byproducts Rule.

"Subpart H" means A PWS using SW or GWUDIL.

"Subpart P" means A PWS using SW or GWUDI and
serving at least 10,000 people.

"Subpart S" means Provisions of 40 CRF 141 subpart S
commonly referred to as the Information Collection Rule.

"Subpart T" means A PWS using SW or GWUDI and
serving less than 10,000 people.

"SUVA" means Specific Ultraviolet Absorption.

"SW" means Surface Water.

"SWAP" means Source Water Assessment Program.

"SWTR" means Surface Water Treatment Rule.

"T" means Contact Time.

"TA" means Technical Assistance.

"TCR" means Total Coliform Rule.

"TNCWS" means Transient Non-Community Water
System.

"TNTC" means Too Numerous To Count.

"TOC" means Total Organic Carbon.

"TT" means Treatment Technique.

"TTHM" means Total Trihalomethanes.

"WCP" means Watershed Control Program.

"WHP" means Wellhead Protection.

R309-110-4. Definitions.

As used in R309:

"Action Level" means the concentration of lead or copper
in drinking water tap samples (0.015 mg/1 for lead and 1.3 mg/1
for copper) which determines, in some cases, the corrosion
treatment, public education and lead line replacement
requirements that a water system is required to complete.

"AF" means acre foot and is the volume of water required
to cover an acre to a depth of one foot (one AF is equivalent to
325,851 gallons).

"Air gap" The unobstructed vertical distance through the
free atmosphere between the lowest opening from any pipe or
faucet supplying water to a tank, catch basin, plumbing fixture
or other device and the flood level rim of the receptacle. This
distance shall be two times the diameter of the effective opening
for openings greater than one inch in diameter where walls or
obstructions are spaced from the nearest inside edge of the pipe
opening a distance greater than three times the diameter of the
effective openings for a single wall, or a distance greater than
four times the diameter of the effective opening for two
intersecting walls. This distance shall be three times the
diameter of the effective opening where walls or obstructions
are closer than the distances indicated above.

"ANSI/NSF" refers to the American National Standards
Institute and NSF International. NSF International has prepared
at least two health effect standards dealing with treatment
chemicals added to drinking water and system components that
will come into contact with drinking water, these being Standard
60 and Standard 61. The American National Standards Institute
acts as a certifying agency, and determines which laboratories
may certify to these standards.

"Approval" unless indicated otherwise, shall be taken to
mean a written statement of acceptance from the Executive
Secretary.

"Approved" refers to a rating placed on a system by the
Division and means that the public water system is operating in
substantial compliance with all the Rules of R309.

"Average Yearly Demand" means the amount of water
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delivered to consumers by a public water system during a typical
year, generally expressed in MG or AF.

"AWWA" refers to the American Water Works Association
located at 6666 West Quincy Avenue, Denver, Colorado 80235.
Reference within these rules is generally to a particular Standard
prepared by AWWA and which has completed the ANSI
approval process such as ANSI/TAWWA Standard C651-92
(AWWA Standard for Disinfecting Water Mains).

"Backflow" means the undesirable reversal of flow of water
or mixtures of water and other liquids, gases, or other substances
into the distribution pipes of the potable water supply from any
source. Also see backsiphonage, backpressure and cross-
connection.

"Backpressure" means the phenomena that occurs when the
customer's pressure is higher than the supply pressure, This
could be caused by an unprotected cross connection between a
drinking water supply and a pressurized irrigation system, a
boiler, a pressurized industrial process, elevation differences, air
or steam pressure, use of booster pumps or any other source of
pressure.  Also see backflow, backsiphonage and cross
connection.

"Backsiphonage" means a form of backflow due to a
reduction in system pressure which causes a subatmospheric or
negative pressure to exist at a site or point in the water system.
Also see backflow and cross-connection.

"Best Available Technology" (BAT) means the best
technology, treatment techniques, or other means which the
Executive Secretary finds, after examination under field
conditions and not solely under laboratory conditions, are
available (taking cost into consideration). For the purposes of
setting MCLs for synthetic organic chemicals, any BAT must be
at least as effective as granular activated carbon for all these
chemicals except vinyl chloride. Central treatment using packed
tower aeration is also identified as BAT for synthetic organic
chemicals.

"Board" means the Drinking Water Board.

"Breakpoint Chlorination" means addition of chlorine to
water until the chlorine demand has been satisfied. At this
point, further addition of chlorine will result in a free residual
chlorine that is directly proportional to the amount of chlorine
added beyond the breakpoint.

"C" is short for "Residual Disinfectant Concentration."

"Capacity Development" means technical, managerial, and
financial capabilities of the water system to plan for, achieve,
and maintain compliance with applicable drinking water
standards.

"cfs" means cubic feet per second and is one way of
expressing flowrate (one cfs is equivalent to 448.8 gpm).

"Class" means the level of certification of Backflow
Prevention Technician (Class I, II or IIT).

"Coagulation" is the process of destabilization of the
charge (predominantly negative) on particulates and colloids
suspended in water. Destabilization lessens the repelling
character of particulates and colloids and allows them to become
attached to other particles so that they may be removed in
subsequent processes. The particulates in raw waters (which
contribute to color and turbidity) are mainly clays, silt, viruses,
bacteria, fulvic and humic acids, minerals (including asbestos,
silicates, silica, and radioactive particles), and organic
particulate.

"Collection area" means the area surrounding a ground-
water source which is underlain by collection pipes, tile,
tunnels, infiltration boxes, or other ground-water collection
devices.

"Commission"
Commission.

"Community Water System" (CWS) means a public water
system which serves at least 15 service connections used by
year-round residents or regularly serves at least 25 year-round

means the Operator Certification

residents.

"Compliance cycle" means the nine-year calendar year
cycle during which public water systems must monitor. Each
compliance cycle consists of three three-year compliance
periods. The first calendar year cycle began January 1, 1993
and ends December 31, 2001; the second begins January 1,
2002 and ends December 31, 2010; the third begins January 1,
2011 and ends December 31, 2019.

"Compliance period" means a three-year calendar year
period within a compliance cycle. Each compliance cycle has
three three-year compliance periods.  Within the first
compliance cycle, the first compliance period ran from January
1,1993 to December 31, 1995; the second from January 1, 1996
to December 31, 1998; and the third is from January 1, 1999 to
December 31, 2001.

"Comprehensive Performance Evaluation" (CPE) is a
thorough review and analysis of a treatment plant's
performance-based capabilities and associated administrative,
operation and maintenance practices. It is conducted to identify
factors that may be adversely impacting a plant's capability to
achieve compliance and emphasizes approaches that can be
implemented without significant capital improvements. For
purposes of compliance with these rules, the comprehensive
performance evaluation must consist of at least the following
components: Assessment of plant performance; evaluation of
major unit processes; identification and prioritization of
performance limiting factors; assessment of the applicability of
comprehensive technical assistance; and preparation of a CPE
report.

"Confirmed SOC contamination area" means an area
surrounding and including a plume of SOC contamination ofthe
soil or water which previous monitoring results have confirmed.
The area boundaries may be determined by measuring 3,000 feet
horizontally from the outermost edges of the confirmed plume.
The area includes deeper aquifers even though only the shallow
aquifer is the one contaminated.

"Confluent growth" means a continuous bacterial growth
covering the entire filtration area of a membrane filter, or a
portion of the filtration area in which discrete bacterial colonies
can not be distinguished.

"Contaminant" means any physical, chemical biological, or
radiological substance or matter in water.

"Continuing Education Unit" (CEU) means ten contact
hours of participation in, and successful completion of, an
organized and approved continuing education experience under
responsible sponsorship, capable direction, and qualified
instruction.  College credit in approved courses may be
substituted for CEUs on an equivalency basis.

"Conventional Surface Water Treatment" means a series of
processes including coagulation, flocculation, sedimentation,
filtration and disinfection resulting in substantial particulate
removal and inactivation of pathogens.

"Controls" means any codes, ordinances, rules, and
regulations that a public water system can cite as currently in
effect to regulate potential contamination sources; any physical
conditions which may prevent contaminants from migrating off
of a site and into surface or ground water; and any site with
negligible quantities of contaminants.

"Corrective Action" refers to arating placed on a system by
the Division and means a provisional rating for a public water
system not in compliance with the Rules of R309, but making
all the necessary changes outlined by the Executive Secretary to
bring them into compliance.

"Corrosion inhibitor" means a substance capable of
reducing the corrosiveness of water toward metal plumbing
materials, especially lead and copper, by forming a protective
film on the interior surface of those materials.

"Credit Enhancement Agreement" means any agreement
entered into between the Board, on behalf of the State, and an
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eligible water system for the purpose of providing methods and
assistance to eligible water systems to improve the security for
and marketability of drinking water project obligations.

"Criteria" means the conceptual standards that form the
basis for DWSP area delineation to include distance, ground-
water time of travel, aquifer boundaries, and ground-water
divides.

"Criteria threshold" means a value or set of values selected
to represent the limits above or below which a given criterion
will cease to provide the desired degree of protection.

"Cross-Connection" means any actual or potential
connection between a drinking (potable) water system and any
other source or system through which it is possible to introduce
into the public drinking water system any used water, industrial
fluid, gas or substance other than the intended potable water.
For example, if you have a pump moving non-potable water and
hook into the drinking water system to supply water for the
pump seal, a cross-connection or mixing may lead to
contamination of the drinking water. Also see backsiphonage,
backpressure and backflow.

"Cross Connection Control Program" means the program
administered by the public water system in which cross
connections are either eliminated or controlled.

"Cross Connection Control Commission" means the duly
constituted advisory subcommittee appointed by the Board to
advise the Board on Backflow Technician Certification and the
Cross Connection Control Program of Utah.

"CT" or "CT,,." is the product of "residual disinfectant
concentration" (C) in mg/l determined before or at the first
customer, and the corresponding "disinfectant contact time" (T)
in minutes, i.e., "C" x "T." If a public water system applies
disinfectant at more than one point prior to the first customer,
the summation of each CT value for each disinfectant sequence
before or at the first customer determines the total percent
inactivation or "Total Inactivation Ratio." In determining the
Total Inactivation Ratio, the public water system must determine
the residual disinfectant concentration of each disinfection
sequence and corresponding contact time before any subsequent
disinfection application point(s).

"CT,.y," 1s the CT value required when the log reduction
credit given the filter is subtracted from the (3-log) inactivation
requirement for Giardia lamblia or the (4-log) inactivation
requirement for viruses.

"CT,e," is the CT value required for 99.9 percent (3-log)
inactivation of Giardia lamblia cysts. CT,,, for a variety of
disinfectants and conditions appear in Tables 1.1-1.6, 2.1, and
3.1 of Section 141.74(b)(3) in the code of Federal Regulations
(also available from the Division).

"Designated person" means the person appointed by a
public water system to ensure that the requirements of their
Drinking Water Source Protection Plan(s) for ground water
sources and/or surface water sources are met.

"Desired Design Discharge Rate" means the discharge rate
selected for the permanent pump installed in a public drinking
water well source. This pumping rate is selected by the water
system owner or engineer and can match or be the same rate
utilized during the constant rate pump test required by R309-
515 and R309-600 to determine delineated protection zones.
For consideration of the number of permanent residential
connections or ERC's that a well source can support (see Safe
Yield) the Division will consider 2/3 of the test pumping rate as
the safe yield.

"Direct Employment" means that the operator is directly
compensated by the drinking water system to operate that
drinking water system.

"Direct Filtration" means a series of processes including
coagulation and filtration, but excluding sedimentation,
resulting in substantial particulate removal.

"Direct Responsible Charge" means active on-site control

and management of routine maintenance and operation duties.
A person in direct responsible charge is generally an operator of
a water treatment plant or distribution system who
independently makes decisions during normal operation which
can affect the sanitary quality, safety, and adequacy of water
delivered to customers. In cases where only one operator is
employed by the system, this operator shall be considered to be
in direct responsible charge.

"Disadvantaged Communities" are defined as those
communities located in an area which has a median adjusted
gross income which is less than or equal to 80% of the State's
median adjusted gross income, as determined by the Utah State
Tax commission from federal individual income tax returns
excluding zero exemptions returns.

"Discipline”" means type of certification (Distribution or
Treatment).

"Disinfectant Contact Time" ("T" in CT calculations)
means the time in minutes that it takes water to move from the
point of disinfectant application or the previous point of
disinfectant residual measurement to a point before or at the
point where residual disinfectant concentration ("C") is
measured. Where only one "C" is measured, "T" is the time in
minutes that it takes water to move from the point of
disinfectant application to a point before or at where residual
disinfectant concentration ("C") is measured. Where more than
one "C"is measured, "T" is (a) for the first measurement of "C,"
the time in minutes that it takes water to move from the first or
only point of disinfectant application to a point before or at the
point where the first "C" is measured and (b) for subsequent
measurements of "C," the time in minutes that it takes for water
to move from the previous "C" measurement point to the "C"
measurement point for which the particular "T" is being
calculated. Disinfectant contact time in pipelines must be
calculated by dividing the internal volume of the pipe by the
maximum hourly flow rate through that pipe. Disinfectant
contact time within mixing basins and storage reservoirs must
be determined by tracer studies or an equivalent demonstration.

"Disinfection" means a process which inactivates
pathogenic organisms in water by chemical oxidants or
equivalent agents (see also Primary Disinfection and Secondary
Disinfection).

"Disinfection profile" is a summary of daily Giardia
lamblia inactivation through the treatment plant.

"Distribution System" means the use of any spring or well
source, distribution pipelines, appurtenances, and facilities
which carry water for potable use to consumers through a public
water supply. Systems which chlorinate groundwater are in this
discipline.

"Distribution System Manager" means the individual
responsible for all operations of a distribution system.

"Division" means the Utah Division of Drinking Water,
who acts as staff to the Board and is also part of the Utah
Department of Environmental Quality.

"Dose Equivalent" means the product of the absorbed dose
from ionizing radiation and such factors as account for
differences in biological effectiveness due to the type of
radiation and its distribution in the body as specified by the
International Commission of Radiological Units and
Measurements (ICRU).

"Drinking Water" means water that is fit for human
consumption and meets the quality standards of R309-200.
Common usage of terms such as culinary water, potable water
or finished water are synonymous with drinking water.

"Drinking Water Project" means any work or facility
necessary or desirable to provide water for human consumption
and other domestic uses which has at least fifteen service
connections or serves an average of twenty-five individuals
daily for at least sixty days of the year and includes collection,
treatment, storage, and distribution facilities under the control
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of the operator and used primarily with the system and
collection, pretreatment or storage facilities used primarily in
connection with the system but not under such control.

"Drinking Water Project Obligation" means any bond, note
or other obligation issued to finance all or part of the cost of
acquiring, constructing, expanding, upgrading or improving a
drinking water project.

"Drinking Water Regional Planning" means a county wide
water plan, administered locally by a coordinator, who facilitates
the input of representatives of each public water system in the
county with a selected consultant, to determine how each public
water system will either collectively or individually comply with
source protection, operator certification, monitoring (including
consumer confidence reports), capacity development (including
technical, financial and managerial aspects), environmental
issues, available funding and related studies.

"DWSP Program" means the program to protect drinking
water source protection zones and management areas from
contaminants that may have an adverse effect on the health of
persons.

"DWSP Zone" means the surface and subsurface area
surrounding a ground-water or surface water source of drinking
water supplying a PWS, over which or through which
contaminants are reasonably likely to move toward and reach
such water source.

"Emergency Storage" means that storage tank volume
which provides water during emergency situations, such as
pipeline failures, major trunk main failures, equipment failures,
electrical power outages, water treatment facility failures, source
water supply contamination, or natural disasters.

"Engineer" means a person licensed under the Professional
Engineers and Land Surveyors Licensing Act, 58-22 of the Utah
Code, as a "professional engineer" as defined therein.

"Enhanced coagulation" means the addition of sufficient
coagulant for improved removal of disinfection byproduct
precursors by conventional filtration treatment.

"Enhanced softening" means the improved removal of
disinfection byproduct precursors by precipitative softening.

"Equalization Storage" means that storage tank volume
which stores water during periods of low demand and releases
the water under periods of high demand. Equalization storage
provides a buffer between the sources and distribution for the
varying daily water demands. Typically, water demands are
high in the early morning or evening and relatively low in the
middle of the night. A rule-of-thumb for equalization storage
volume is that it should be equal to one average day's use.

"Equivalent Residential Connection" (ERC) is a term used
to evaluate service connections to consumers other than the
typical residential domicile. Public water system management
is expected to review annual metered drinking water volumes
delivered to non-residential connections and estimate the
equivalent number of residential connections that these
represent based upon the average of annual metered drinking
water volumes delivered to true single family residential
connections. This information is utilized in evaluation of the
system's source and storage capacities (refer to R309-510).

"Executive Secretary" means the Executive Secretary of the
Board as appointed and with authority outlined in 19-4-106 of
the Utah Code.

"Existing ground-water source of drinking water" means a
public supply ground-water source for which plans and
specifications were submitted to the Division on or before July
26, 1993.

"Existing surface water source of drinking water" means a
public supply surface water source for which plans and
specifications were submitted to the Division on or before June
12, 2000.

"Filtration" means a process for removing particulate
matter from water by passage through porous media.

"Filter profile" is a graphical representation of individual
filter performance, based on continuous turbidity measurements
or total particle counts verus time for an entire filter run, from
startup to backwash inclusively, that includes an assessment of
filter performance while another filter is being backwashed.

"Financial Assistance" means a drinking water project loan,
credit enhancement agreement, interest buy-down agreement or
hardship grant.

"Fire Suppression Storage" means that storage tank volume
allocated to fire suppression activities. It is generally
determined by the requirements of the local fire marshal,
expressed in gallons, and determined by the product of a
minimum flowrate in gpm and required time expressed in
minutes.

"First draw sample" means a one-liter sample of tap water,
collected in accordance with an approved lead and copper
sampling site plan, that has been standing in plumbing pipes at
least 6 hours and is collected without flushing the tap.

"Flash Mix" is the physical process of blending or
dispersing a chemical additive into an unblended stream. Flash
Mixing is used where an additive needs to be dispersed rapidly
(within a period of one to ten seconds). Common usage of
terms such as "rapid mix" or "initial mix" are synonymous with
flash mix.

"Floc" means flocculated particles or agglomerated
particles formed during the flocculation process. Flocculation
enhances the agglomeration of destabilized particles and
colloids toward settleable (or filterable) particles (flocs).
Flocculated particles may be small (less than 0.1 mm diameter)
micro flocs or large, visible flocs (0.1 to 3.0 mm diameter).

"Flocculation" means a process to enhance agglomeration
of destabilized particles and colloids toward settleable (or
filterable) particles (flocs). Flocculation begins immediately
after destabilization in the zone of decaying mixing energy
(downstream from the mixer) or as a result of the turbulence of
transporting flow. Such incidental flocculation may be an
adequate flocculation process in some instances. Normally
flocculation involves an intentional and defined process of
gentle stirring to enhance contact of destabilized particles and
to build floc particles of optimum size, density, and strength to
be subsequently removed by settling or filtration.

"fps" means feet per second and is one way of expressing
the velocity of water.

"G" is used to express the energy required for mixing and
for flocculation. It is a term which is used to compare velocity
gradients or the relative number of contacts per unit volume per
second made by suspended particles during the flocculation
process. Velocity gradients G may be calculated from the
following equation: G = square root of the value(550 times P
divided by u times V). Where: P = applied horsepower, u =
viscosity, and V = effective volume.

"GAC10" means granular activated carbon filter beds with
an empty-bed contact time of 10 minutes based on average daily
flow and a carbon reactivation frequency of every 180 days.

"Geologist" means a person licensed under the Professional
Geologist Licensing Act, 58-76 of the Utah Code, as a
"professional geologist" as defined therein.

"Geometric Mean" the geometric mean of a set of N
numbers X,, X,, X;,...., Xy is the Nth root of the product of the
numbers.

"gpd" means gallons per day and is one way of expressing
average daily water demands experienced by public water
systems.

"gpm" means gallons per minute and is one way of
expressing flowrate.

"gpm/sf" means gallons per minute per square foot and is
one way of expressing flowrate through a surface area.

"Grade" means any one of four possible steps within a
certification discipline of either water distribution or water
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treatment. Grade [ indicates knowledge and experience
requirements for the smallest type of public water supply. Grade
IV indicates knowledge and experience levels appropriate for
the largest, most complex type of public water supply.

"Gross Alpha Particle Activity" means the total
radioactivity due to alpha particle emission as inferred from
measurements on a dry sample.

"Gross Beta Particle Activity" means the total radioactivity
due to beta particle emission as inferred from measurements on
a dry sample.

"ground water of high quality" means a well or spring
producing water deemed by the Executive Secretary to be of
sufficiently high quality that no treatment is required. Such
sources shall have been designed and constructed in
conformance with these rules, have been tested to establish that
all applicable drinking water quality standards (as given in rule
R309-200) are reliably and consistently met, have been deemed
not vulnerable to natural or man-caused contamination, and the
public water system management have established adequate
protection zones and management policies in accordance with
rule R309-600.

"ground water of low quality" means a well or spring
which, as determined by the Executive Secretary, cannotreliably
and consistently meet the drinking water quality standards
described in R309-200. Such sources shall be deemed to be a
low quality ground water source if any of the conditions
outlined in subsection R309-505-8(1) exist. Ground water that
is classified "UDI" is a subset of this definition and requires
"conventional surface water treatment" or an acceptable
alternative.

"Ground Water Source" means any well, spring, tunnel,
adit, or other underground opening from or through which
ground water flows or is pumped from subsurface water-bearing
formations.

"Ground Water Under the Direct Influence of Surface
Water" or "UDI" means any water beneath the surface of the
ground with significant occurrence of insects or other macro
organisms, algae, or large-diameter pathogens such as Giardia
lamblia, or (for surface water treatment systems serving at least
10,000 people only) Cryptosporidium, or significant and
relatively rapid shifts in water characteristics such as turbidity,
temperature, conductivity, or pH which closely correlate to
climatological or surface water conditions. Direct influence will
be determined for individual sources in accordance with criteria
established by the Executive Secretary. The determination of
direct influence may be based on site-specific measurements of
water quality and/or documentation of well or spring
construction and geology with field evaluation.

"Haloacetic acids"(five) (HAAS) mean the sum of the
concentrations in mg/L of the haloacetic acid compounds
(monochloroacetic acid, dichloroacetic acid, trichloroacetic acid,
monobromoacetic acid, and dibromoacetic acid), rounded to two
significant figures after addition.

"Hardship Grant" means a grant of monies to a political
subdivision that meets the drinking water project loan
considerations whose project is determined by the Board to not
be economically feasible unless grant assistance is provided. A
hardship grant may be authorized in the following forms:

(1) a Planning Advance which will be required to be
repaid at a later date, to help meet project costs incident to
planning to determine the economic, engineering and financial
feasibility of a proposed project;

(2) aDesign Advance which will be required to be repaid
at a later date, to help meet project costs incident to design
including, but not limited to, surveys, preparation of plans,
working drawings, specifications, investigations and studies; or

(3) aProject Grant which will not be required to be repaid.

"Hardship Grant Assessment" means an assessment applied
to loan recipients. The assessment shall be calculated as a

percentage of principal. Hardship grant assessment funds shall
be subject to the requirements of UAC R309-700 for hardship
grants.

"Hotel, Motel or Resort" shall include tourist courts, motor
hotels, resort camps, hostels, lodges, dormitories and similar
facilities, and shall mean every building, or structure with all
buildings and facilities in connection, kept, used, maintained as,
advertised as, or held out to the public to be, a place where
living accommodations are furnished to transient guests or to
groups normally occupying such facilities on a seasonal or short
term basis.

"Hydrogeologic methods" means the techniques used to
translate selected criteria and criteria thresholds into mappable
delineation boundaries. These methods include, but are not
limited to, arbitrary fixed radii, analytical calculations and
models, hydrogeologic mapping, and numerical flow models.

"Initial compliance period" means the first full three-year
compliance period which begins at least 18 months after
promulgation, except for contaminants listed in R309-200-
5(3)(a), Table 200-2 numbers 19 to 33; R309-200-5(3)(b),
Table 200-3 numbers 19 to 21; and R309-200-5(1)(c), Table
200-1 numbers 1, 5, 8, 11 and 18, initial compliance period
means the first full three-year compliance after promulgation for
systems with 150 or more service connections (January 1993-
December 1995), and first full three-year compliance period
after the effective date of the regulation (January 1996-
December 1998) for systems having fewer than 150 service
connections.

"Intake", for the purposes of surface water drinking water
source protection, means the device used to divert surface water
and also the conveyance to the point immediately preceding
treatment, or, if no treatment is provided, at the entry point to
the distribution system.

"Interest Buy-Down Agreement" means any agreement
entered into between the Board, on behalf of the State, and a
political subdivision, for the purpose of reducing the cost of
financing incurred by a political subdivision on bonds issued by
the subdivision for drinking water project costs.

"Labor Camp" shall mean one or more buildings,
structures, or grounds set aside for use as living quarters for
groups of migrant laborers or temporary housing facilities
intended to accommodate construction, industrial, mining or
demolition workers.

"Land management strategies" means zoning and non-
zoning controls which include, but are not limited to, the
following: zoning and subdivision ordinances, site plan
reviews, design and operating standards, source prohibitions,
purchase of property and development rights, public education
programs, ground water monitoring, household hazardous waste
collection programs, water conservation programs, memoranda
of understanding, written contracts and agreements, and so
forth.

"Land use agreement" means a written agreement,
memoranda or contract wherein the owner(s) agrees not to
locate or allow the location of uncontrolled potential
contamination sources or pollution sources within zone one of
new wells in protected aquifers or zone one of surface water
sources. The owner(s) must also agree not to locate or allow the
location of pollution sources within zone two of new wells in
unprotected aquifers and new springs unless the pollution
source agrees to install design standards which prevent
contaminated discharges to ground water. This restriction must
be binding on all heirs, successors, and assigns. Land use
agreements must be recorded with the property description in
the local county recorder's office. Refer to R309-600-13(2)(d).

Land use agreements for protection areas on publicly
owned lands need not be recorded in the local county recorder
office. However, a letter must be obtained from the
Administrator of the land in question and meet the requirements
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described above.

"Large water system" for the purposes 0f R309-210-6 only,
means a water system that serves more than 50,000 persons.

"Lead free" means, for the purposes of R309-210-6, when
used with respect to solders and flux refers to solders and flux
containing not more than 0.2 percent lead; when used with
respect to pipes and pipe fittings refers to pipes and pipe fittings
containing not more than 8.0 percent lead; and when used with
respect to plumbing fittings and fixtures intended by the
manufacturer to dispense water for human ingestion refers to
fittings and fixtures that are in compliance with standards
established in accordance with 42 U.S.C. 300 g-6(e).

"Lead service line" means a service line made of lead
which connects the water main to the building inlet and any lead
pigtail, gooseneck or other fitting which is connected to such
lead line.

"Legionella" means a genus of bacteria, some species of
which have caused a type of pneumonia called Legionnaires
Disease.

"Major Bacteriological Routine Monitoring Violation"
means that no routine bacteriological sample was taken as
required by R309-210-5(1).

"Major Bacteriological Repeat Monitoring Violation" -
means that no repeat bacteriological sample was taken as
required by R309-210-5(2).

"Major Chemical Monitoring Violation" - means that no
initial background chemical sample was taken as required in
R309-204-4(5).

"Management area" means the area outside of zone one and
within a two-mile radius where the Optional Two-mile Radius
Delineation Procedure has been used to identify a protection
area.

For wells, land may be excluded from the DWSP
management area at locations where it is more than 100 feet
lower in elevation than the total drilled depth of the well.

For springs and tunnels, the DWSP management area is all
land at elevation equal to or higher than, and within a two-mile
radius, of the spring or tunnel collection area. The DWSP
management area also includes all land lower in elevation than,
and within 100 horizontal feet, of the spring or tunnel collection
area. The elevation datum to be used is the point of water
collection. Land may also be excluded from the DWSP
management area at locations where it is separated from the
ground water source by a surface drainage which is lower in
elevation than the spring or tunnel collection area.

"Man-Made Beta Particle and Photon Emitters" means all
radionuclides emitting beta particles and/or photons listed in
Maximum Permissible Body Burdens and maximum Permissible
Concentration of Radionuclides in Air or Water for
Occupational Exposure, "NBS Handbook 69," except the
daughter products of thorium-232, uranium-235 and uranium-
238.

"Maximum Contaminant Level" (MCL) means the
maximum permissible level of a contaminant in water which is
delivered to any user of a public water system.

"Maximum residual disinfectant level" (MRDL) means a
level of a disinfectant added for water treatment that may not be
exceeded at the consumer's tap without an unacceptable
possibility of adverse health effects. For chlorine and
chloramines, a PWS is in compliance with the MRDL when the
running annual average of monthly averages of samples taken in
the distribution system, computed quarterly, is less than or equal
to the MRDL. For chlorine dioxide, a PWS is in compliance
with the MRDL when daily samples are taken at the entrance to
the distribution system and no two consecutive daily samples
exceed the MRDL. MRDLs are enforceable in the same manner
as MCLs pursuant to UT Code S 19-4-104. There is convincing
evidence that addition of a disinfectant is necessary for control
of waterborne microbial contaminants. Notwithstanding the

MRDLs listed in R309-200-5(3), operators may increase
residual disinfectant levels of chlorine or chloramines (but not
chlorine dioxide) in the distribution system to a level and for a
time necessary to protect public health to address specific
microbiological contamination problems caused by
circumstances such as distribution line breaks, storm runoff
events, source water contamination, or cross-connections.

"Maximum residual disinfectant level goal" (MRDLG)
means the maximum level of a disinfectant added for water
treatment at which no known or anticipated adverse effect on
the health of persons would occur, and which allows an
adequate margin of safety. MRDLGs are non-enforceable
health goals and do not reflect the benefit of the addition of the
chemical for control of waterborne microbial contaminants.

"Medium-size water system" for the purposes of R309-210-
6 only, means a water system that serves greater than 3,300 and
less than or equal to 50,000 persons.

"Metropolitan area sources" means all sources within a
metropolitan area. A metropolitan area is further defined to
contain at least 3,300 year round residents. A small water
system which has sources within a metropolitan system's service
area, may have those sources classified as a metropolitan area
source.

"MG" means million gallons and is one way of expressing
a volume of water.

"MGD" means million gallons per day and is one way of
expressing average daily water demands experienced by public
water systems or the capacity of a water treatment plant.

"mg/L" means milligrams per liter and is one way of
expressing the concentration of a chemical in water. At small
concentrations, mg/L is synonymous with "ppm" (parts per
million).

"Minor Bacteriological Routine Monitoring Violation"
means that not all of the routine bacteriological samples were
taken as required by R309-210-5(1).

"Minor Bacteriological Repeat Monitoring Violation"
means that not all of the repeat bacteriological samples were
taken as required by R309-210-5(2).

"Minor Chemical Monitoring Violation" means that the
required chemical sample(s) was not taken in accordance with
R309-205 and R309-210.

"Modern Recreation Camp" means a campground
accessible by any type of vehicular traffic. The camp is used
wholly or in part for recreation, training or instruction, social,
religious, or physical education activities or whose primary
purpose is to provide an outdoor group living experience. The
site is equipped with permanent buildings for the purpose of
sleeping, a drinking water supply under pressure, food service
facilities, and may be operated on a seasonal or short term basis.
These types of camps shall include but are not limited to
privately owned campgrounds such as youth camps, church
camps, boy or girl scout camps, mixed age groups, family group
camps, etc.

"Near the first service connection" means one of the service
connections within the first 20 percent of all service connections
that are nearest to the treatment facilities.

"Negative Interest" means a loan having loan terms with an
interest rate at less than zero percent. The repayment schedule
for loans having a negative interest rate will be prepared by the
Board.

"New ground water source of drinking water" means a
public supply ground water source of drinking water for which
plans and specifications are submitted to the Division after July
26, 1993.

"New surface water source of drinking water" means a
public supply surface water source of drinking water for which
plans and specifications are submitted to the Division after June
12, 2000.

"New Water System" means a system that will become a
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community water system or non-transient, non-community water
system on or after October 1, 1999.

"Non-Community Water System" (NCWS) means a public
water system that is not a community water system. There are
two types of NCWS's: transient and non-transient.

"Non-distribution system plumbing problem" means a
coliform contamination problem in a public water system with
more than one service connection that is limited to the specific
service connection from which a coliform-positive sample was
taken.

"Nonpoint source" means any diffuse source of
contaminants or pollutants not otherwise defined as a point
source.

"Non-Transient Non-Community Water System"
(NTNCWS) means a public water system that regularly serves
at least 25 of the same nonresident persons per day for more
than six months per year. Examples of such systems are those
serving the same individuals (industrial workers, school
children, church members) by means of a separate system.

"Not Approved" refers to a rating placed on a system by the
Division and means the water system does not fully comply with
all the Rules of R309 as measured by R309-400.

"NTU" means Nephelometric Turbidity Units and is an
acceptable method for measuring the clarity of water utilizing an
electronic nephelometer (see "Standard Methods for
Examination of Water and Wastewater").

"Operator" means a person who operates, repairs,
maintains, and is directly employed by a public drinking water
system.

"Operator Certification Commission" means the
Commission appointed by the Board as an advisory Commission
on public water system operator certification.

"Operating Permit" means written authorization from the
Executive Secretary to actually start utilizing a facility
constructed as part of a public water system.

"Optimal corrosion control treatment" for the purposes of
R309-210-6 only, means the corrosion control treatment that
minimizes the lead and copper concentrations at users' taps
while insuring that the treatment does not cause the water
system to violate any national primary drinking water
regulations.

"Package Plants" refers to water treatment plants
manufactured and supplied generally by one company which are
reportedly complete and ready to hook to a raw water supply
line. Caution, some plants do not completely comply with all
requirements of these rules and will generally require additional
equipment.

"PCBs" means a group of chemicals that contain
polychlorinated biphenyl.

"Peak Day Demand" means the amount of water delivered
to consumers by a public water system on the day of highest
consumption, generally expressed in gpd or MGD. This peak
day will likely occur during a particularly hot spell in the
summer. In contrast, some systems associated with the skiing
industry may experience their "Peak Day Demand" in the winter.

"Peak Hourly Flow" means the maximum hourly flow rate
from a water treatment plant and utilized when the plant is
preparing disinfection profiling as called for in R309-215-14(2).

"Peak Instantaneous Demand" means calculated or
estimated highest flowrate that can be expected through any
water mains of the distribution network of a public water system
atany instant in time, generally expressed in gpm or cfs (refer to
section R309-510-9).

"Person" means an individual, corporation, company,
association, partnership; municipality; or State, Federal, or tribal
agency.

"Picocurie” (pCi) means that quantity of radioactive
material producing 2.22 nuclear transformations per minute.

"Plan Approval" means written approval, by the Executive

Secretary, of contract plans and specifications for any public
drinking water project which have been submitted for review
prior to the start of construction (see also R309-500-7).

"Plug Flow" is a term to describe when water flowing
through a tank, basin or reactors moves as a plug of water
without ever dispersing or mixing with the rest of the water
flowing through the tank.

"Point of Disinfectant Application" is the point where the
disinfectant is applied and water downstream of that point is not
subject to re-contamination by surface water runoff.

"Point of Diversion"(POD) is the point at which water from
a surface source enters a piped conveyance, storage tank, or is
otherwise removed from open exposure prior to treatment.

"Point-of-Entry Treatment Device" means a treatment
device applied to the drinking water entering a house or
building for the purpose of reducing contaminants in the
drinking water distributed throughout the house or building.

"Point-of-Use Treatment Device" means a treatment device
applied to a single tap used for the purpose of reducing
contaminants in drinking water at that one tap.

"Point source" means any discernible, confined, and
discrete source of pollutants or contaminants, including but not
limited to any site, pipe, ditch, channel, tunnel, conduit, well,
discrete fissure, container, rolling stock, animal feeding
operation with more than ten animal units, landfill, or vessel or
other floating craft, from which pollutants are or may be
discharged.

"Political Subdivision" means any county, city, town,
improvement district, metropolitan water district, water
conservancy district, special service district, drainage district,
irrigation district, separate legal or administrative entity created
under Title 11, Chapter 13, Interlocal Cooperation Act, or any
other entity constituting a political subdivision under the laws
of Utah.

"Pollution source" means point source discharges of
contaminants to ground or surface water or potential discharges
of the liquid forms of "extremely hazardous substances" which
are stored in containers in excess of "applicable threshold
planning quantities" as specified in SARA Title III. Examples
of possible pollution sources include, but are not limited to, the
following: storage facilities that store the liquid forms of
extremely hazardous substances, septic tanks, drain fields, class
V underground injection wells, landfills, open dumps,
landfilling of sludge and septage, manure piles, salt piles, pit
privies, drain lines, and animal feeding operations with more
than ten animal units.

The following definitions are part of R309-600 and clarify
the meaning of "pollution source:"

(1) "Animal feeding operation" means a lot or facility
where the following conditions are met: animals have been or
will be stabled or confined and fed or maintained for a total of
45 days or more in any 12 month period, and crops, vegetation
forage growth, or post-harvest residues are not sustained in the
normal growing season over any portion of the lot or facility.
Two or more animal feeding operations under common
ownership are considered to be a single feeding operation ifthey
adjoin each other, if they use a common area, or if they use a
common system for the disposal of wastes.

(2) "Animal unit" means a unit of measurement for any
animal feeding operation calculated by adding the following
numbers; the number of slaughter and feeder cattle multiplied
by 1.0, plus the number of mature dairy cattle multiplied by 1.4,
plus the number of swine weighing over 55 pounds multiplied
by 0.4, plus the number of sheep multiplied by 0.1, plus the
number of horses multiplied by 2.0.

(3) "Extremely hazardous substances" means those
substances which are identified in the Sec. 302(EHS) column of
the "TITLE III LIST OF LISTS - Consolidated List of
Chemicals Subject to Reporting Under SARA Title IIL," (EPA
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550-B-96-015). A copy ofthis document may be obtained from:
NCEPI, PO Box 42419, Cincinnati, OH 45202. Online ordering
is also available at
http://www.epa.gov/ncepihom/orderpub.html.

"Potential contamination source" means any facility or site
which employs an activity or procedure which may potentially
contaminate ground or surface water. A pollution source is also
a potential contamination source.

"ppm" means parts per million and is one way of
expressing the concentration of a chemical in water. At small
concentrations generally used, ppm is synonymous with "mg/1"
(milligrams per liter).

"Practical Quantitation Level" (PQL) means the required
analysis standard for laboratory certification to performlead and
copper analyses. The PQL for lead is .005 milligrams per liter
and the PQL for copper is 0.050 milligrams per liter.

"Primary Disinfection" means the adding of an acceptable
primary disinfectant during the treatment process to provide
adequate levels of inactivation of bacteria and pathogens. The
effectiveness is measured through "CT" values and the "Total
Inactivation Ratio." Acceptable primary disinfectants are,
chlorine, ozone, and chlorine dioxide (see also "CT" and
"CT,").

"Principal Forgiveness" means a loan wherein a portion of
the loan amount is "forgiven" upon closing the loan. The terms
for principal forgiveness will be as directed by R309-705-8, and
by the Board.

"Drinking Water Project Costs" include the cost of
acquiring and constructing any drinking water project including,
without limitation: the cost of acquisition and construction of
any facility or any modification, improvement, or extension of
such facility; any cost incident to the acquisition of any
necessary property, easement or right of way; engineering or
architectural fees, legal fees, fiscal agent's and financial advisors'
fees; any cost incurred for any preliminary planning to
determine the economic and engineering feasibility of a
proposed project; costs of economic investigations and studies,
surveys, preparation of designs, plans, working drawings,
specifications and the inspection and supervision of the
construction of any facility; interest accruing on loans made
under this program during acquisition and construction of the
project; and any other cost incurred by the political subdivision,
the Board or the Department of Environmental Quality, in
connection with the issuance of obligation of the political
subdivision to evidence any loan made to it under the law.

"Protected aquifer" means a producing aquifer in which the
following conditions are met:

(1) A naturally protective layer of clay, at least 30 feet in
thickness, is present above the aquifer;

(2) the PWS provides data to indicate the lateral continuity
of the clay layer to the extent of zone two; and

(3) the public supply well is grouted with a grout seal that
extends from the ground surface down to at least 100 feet below
the surface, and for a thickness of at least 30 feet through the
protective clay layer.

"Public Drinking Water Project" means construction,
addition to, or modification of any facility of a public water
system which may affect the quality or quantity of the drinking
water (see also section R309-500-6).

"Public Water System" (PWS) means a system, either
publicly or privately owned, providing water through
constructed conveyances for human consumption and other
domestic uses, which has at least 15 service connections or
serves an average of at least 25 individuals daily at least 60 days
out of the year and includes collection, treatment, storage, or
distribution facilities under the control of the operator and used
primarily in connection with the system, or collection,
pretreatment or storage facilities used primarily in connection
with the system but not under his control (see 19-4-102 of the

Utah Code Annotated). All public water systems are further
categorized into three different types, community (CWS), non-
transient non-community (NTNCWS), and transient non-
community (TNCWS). These categories are important with
respect to required monitoring and water quality testing found
in R309-205 and R309-210 (see also definition of "water
system").

"Raw Water" means water that is destined for some
treatment process that will make it acceptable as drinking water.
Common usage of terms such as lake or stream water, surface
water or irrigation water are synonymous with raw water.

"Recreational Home Developments" are subdivision type
developments wherein the dwellings are not intended as
permanent domiciles.

"Recreational Vehicle Park" means any site, tract or parcel
of land on which facilities have been developed to provide
temporary living quarters for individuals utilizing recreational
vehicles. Such a park may be developed or owned by a private,
public or non-profit organization catering to the general public
or restricted to the organizational or institutional member and
their guests only.

"Regional Operator" means a certified operator who is in
direct responsible charge of more than one public drinking
water system.

"Regionalized Water System" means any combination of
water systems which are physically connected or operated or
managed as a single unit.

"Rem" means the unit of dose equivalent from ionizing
radiation to the total body or any internal organ or organ system.
A "millirem" (mrem) is 1/1000 of a rem.

"Renewal Course" means a course of instruction, approved
by the Subcommittee, which is a prerequisite to the renewal of
a Backflow Technician's Certificate.

"Repeat compliance period" means any subsequent
compliance period after the initial compliance period.

"Replacement well" means a public supply well drilled for
the sole purpose of replacing an existing public supply well
which is impaired or made useless by structural difficulties and
in which the following conditions are met:

(1) the proposed well location shall be within a radius of
150 feet from an existing ground water supply well; and

(2) the PWS provides a copy of the replacement
application approved by the State Engineer (refer to Section 73-
3-28 of the Utah Code).

"Required reserve" means funds set aside to meet
requirements set forth in a loan covenant/bond indenture.

"Residual Disinfectant Concentration" ("C" in CT
calculations) means the concentration of disinfectant, measured
in mg/L, in a representative sample of water.

"Restricted Certificate" means that the operator has
qualified by passing an examination but is in a restricted
certification status due to lack of experience as an operator.

"Roadway Rest Stop" shall mean any building, or
buildings, or grounds, parking areas, including the necessary
toilet, hand washing, water supply and wastewater facilities
intended for the accommodation of people using such facilities
while traveling on public roadways. It does not include scenic
view or roadside picnic areas or other parking areas if these are
properly identified

"Routine Chemical Monitoring Violation" means no
routine chemical sample(s) was taken as required in R309-205,
R309-210 and R309-215.

"Safe Yield" means the annual quantity of water that can be
taken from a source of supply over a period of years without
depleting the source beyond its ability to be replenished
naturally in "wet years".

"Sanitary Seal" means a cap that prevents contaminants
from entering a well through the top of the casing.

"scfim/sf" means standard cubic foot per minute per square
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foot and is one way of expressing flowrate of air at standard
density through a filter or duct area.

"Secondary Disinfection" means the adding of an
acceptable secondary disinfectant to assure that the quality of
the water is maintained throughout the distribution system. The
effectiveness is measured by maintaining detectable disinfectant
residuals throughout the distribution system. Acceptable
secondary disinfectants are chlorine, chloramine, and chlorine
dioxide.

"Secondary Maximum Contaminant Level" means the
advisable maximum level of contaminant in water which is
delivered to any user of a public water system.

"Secretary to the Subcommittee" means that individual
appointed by the Executive Secretary to conduct the business of
the Subcommittee.

"Sedimentation" means a process for removal of solids
before filtration by gravity or separation.

"Semi-Developed Camp" means a campground accessible
by any type of vehicular traffic. Facilities are provided for both
protection of site and comfort of users. Roads, trails and
campsites are defined and basic facilities (water, flush toilets
and/or vault toilets, tables, fireplaces or tent pads) are provided.
These camps include but are not limited to National Forest
campgrounds, Bureau of Reclamation campgrounds, and youth
camps.

"Service Connection" means the constructed conveyance
by which a dwelling, commercial or industrial establishment, or
other water user obtains water from the supplier's distribution
system. Multiple dwelling units such as condominiums or
apartments, shall be considered to have a single service
connection, if fed by a single line, for the purpose of
microbiological repeat sampling; but shall be evaluated by the
supplier as multiple "equivalent residential connections" for the
purpose of source and storage capacities.

"Service Factor" means a rating on a motor to indicate an
increased horsepower capacity beyond nominal nameplate
capacity for occasional overload conditions.

"Service line sample" means a one-liter sample of water
collected in accordance with R309-210-6(3)(b)(iii), that has
been standing for at least 6 hours in a service line.

"Single family structure" for the purposes of R309-210-6
only, means a building constructed as a single-family residence
that is currently used as either a residence or a place of business.

"Small water system" means a public water system that
serves 3,300 persons or fewer.

"Specialist" means a person who has successfully passed
the written certification exam and meets the required experience,
but who is not in direct employment with a Utah public drinking
water system.

"Stabilized drawdown" means that there is less than 0.5
foot of change in water level measurements in a pumped well for
a minimum period of six hours.

"Standard sample" means the aliquot of finished drinking
water that is examined for the presence of coliform bacteria.

"SOCs" means synthetic organic chemicals.

"Stabilized Drawdown" means the drawdown
measurements taken during a constant-rate yield and drawdown
test as outlined in subsection R309-515-14(10)(b) are constant
(no change).

"Stock Tight" means a type of fence that can prevent the
passage of grazing livestock through its boundary. An example
of such fencing is provided by design drawing 02838-3 titled
"Cattle Exclosure" designed by the U.S. Department of the
Interior, Bureau of Land Management, Division of Technical
Services (copies available from the Division).

"Subcommittee” means the Cross Connection Control
Subcommittee.

"Supplier of water" means any person who owns or
operates a public water system.

"Surface Water" means all water which is open to the
atmosphere and subject to surface runoff (see also section R309-
204-5(1)). This includes conveyances such as ditches, canals
and aqueducts, as well as natural features.

"Surface Water Systems" means public water systems using
surface water or ground water under the direct influence of
surface water as a source that are subject to filtration and
disinfection (Federal SWTR subpart H) and the requirements of
R309-215 "Monitoring and Water Quality: Treatment Plant
Monitoring Requirements."

"Surface Water Systems (Large)" means public water
systems using surface water or ground water under the direct
influence of surface water as a source that are subject to
filtration and disinfection and serve a population of 10,000 or
greater (Federal SWTR subpart P and L) and the requirements
of R309-215 "Monitoring and Water Quality: Treatment Plant
Monitoring Requirements."

"Surface Water Systems (Small)" means public water
systems using surface water or ground water under the direct
influence of surface water as a source that are subject to
filtration and disinfection and serve a population less than
10,000 (Federal SWTR subpart L, T and P (sanitary survey
requirements)) and the requirements of R309-215 "Monitoring
and Water Quality: Treatment Plant Monitoring Requirements."

"Susceptibility" means the potential for a PWS (as
determined at the point immediately preceding treatment, or if
no treatment is provided, at the entry point to the distribution
system) to draw water contaminated above a demonstrated
background water quality concentration through any overland
or subsurface pathway. Such pathways may include cracks or
fissures in or open areas of the surface water intake, and/or the
wellhead, and/or the pipe/conveyance between the intake and
the water distribution system or treatment.

"SUVA" means Specific Ultraviolet Absorption at 254
nanometers (nm), an indicator of the humic content of water. It
is a calculated parameter obtained by dividing a sample's
ultraviolet absorption at a wavelength of 254 nm (UV,;,) (in m’
") by its concentration of dissolved organic carbon (DOC) (in
mg/L).

"System with a single service connection" means a system
which supplies drinking water to consumers via a single service
line.

"T" is short for "Contact Time" and is generally used in
conjunction with either the residual disinfectant concentration
(C) in determining CT or the velocity gradient (G) in
determining mixing energy GT.

"Ten State Standards" refers to the Recommended
Standards For Water Works, 1997 by the Great Lakes Upper
Mississippi  River Board of State Public Health and
Environmental Managers available from Health Education
Services, A Division of Health Research Inc., P.O. Box 7126,
Albany, New York 12224, (518)439-7286.

"Time of travel" means the time required for a particle of
water to move in the producing aquifer from a specific point to
a ground water source of drinking water. It also means the time
required for a particle of water to travel from a specific point
along a surface water body to an intake.

"Total Inactivation Ratio" is the sum of all the inactivation
ratios calculated for a series of disinfection sequences, and is
indicated or shown as: "Summation sign (CT,,,)/(CT,4)." A
total inactivation ratio equal to or greater than 1.0 is assumed to
provide the required inactivation of Giardia lamblia cysts.
CT,,/CTy, equal to 1.0 provides 99.9 percent (3-log)
inactivation, whereas CT,,,/CT,, equal to 1.0 only provides 90
percent (1-log) inactivation.

"Too numerous to count" (TNTC) means that the total
number of bacterial colonies exceeds 200 on a 47 mm diameter
membrane filter used for coliform detection.

"Total Organic Carbon" (TOC) means total organic carbon
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in mg/L measured using heat, oxygen, ultraviolet irradiation,
chemical oxidants, or combinations of these oxidants that
convert organic carbon to carbon dioxide, rounded to two
significant figures.

"Total Trihalomethanes" (TTHM) means the MCL for
trihalomethanes. This is the sum of four of ten possible isomers
of chlorine/bromine/methane compounds, all known as
trihalomethanes (THM). TTHM is defined as the arithmetic
sum of the concentrations in micro grams per liter of only four
of these (chloroform, bromodichloromethane,
dibromochloromethane, and bromoform) rounded to two
significant figures. This measurement is made by samples
which are "quenched," meaning that a chlorine neutralizing
agent has been added, preventing further THM formation in the
samples.

"Training Coordinating Committee" means the voluntary
association of individuals responsible for environmental training
in the state of Utah.

"Transient Non-Community Water System" (TNCWS)
means a non-community public water system that does not serve
25 of the same nonresident persons per day for more than six
months per year. Examples of such systems are those, RV park,
diner or convenience store where the permanent nonresident
staff number less than 25, but the number of people served
exceeds 25.

"Treatment Plant" means those facilities capable of
providing any treatment to any waterserving a public drinking
water system. (Examples would include but not be limited to
disinfection, conventional surface water treatment, alternative
surface water treatment methods, corrosion control methods,
aeration, softening, etc.).

"Treatment Plant Manager" means the
responsible for all operations of a treatment plant.

"Trihalomethanes" (THM) means any one or all members
of this class of organic compounds.

"Trihalomethane Formation Potential" (THMFP) - these
samples are collected just following disinfection and measure
the highest possible TTHM value to be expected in the water
distribution system. The formation potential is measured by not
neutralizing the disinfecting agent at the time of collection, but
storing the sample seven days at 25 degrees C prior to analysis.
A chlorine residual must be present in these samples at the end
of the seven day period prior to analysis for the samples to be
considered valid for this test. Samples without a residual at the
end of this period must be resampled if this test is desired.

"Turbidity Unit" refers to NTU or Nephelometric Turbidity
Unit.

"UDI" means under direct influence (see also "Ground
Water Under the Direct Influence of Surface Water").

"Uncovered finished water storage facility”" is a tank,
reservoir, or other facility used to store water that will undergo
no further treatment except residual disinfection and is open to
the atmosphere.

"Unprotected aquifer" means any aquifer that does not meet
the definition of a protected aquifer.

"Unregulated Contaminant" means a known or suspected
disease causing contaminant for which no maximum
contaminant level has been established.

"Unrestricted Certificate" means that a certificate of
competency issued by the Executive Secretary when the
operator has passed the appropriate level written examination
and has met all certification requirements at the discipline and
grade stated on the certificate.

"Virus" means a virus of fecal origin which is infectious to
humans.

"Waterborne Disease Outbreak" means the significant
occurrence of acute infectious illness, epidemiologically
associated with the ingestion of water from a public water
system, as determined by the appropriate local or State agency.

individual

"Watershed" means the topographic boundary that is the
perimeter of the catchment basin that contributes water through
a surface source to the intake structure. For the purposes of
surface water DWSP, if the topographic boundary intersects the
state boundary, the state boundary becomes the boundary of the
watershed.

"Water Supplier" means a person who owns or operates a
public drinking water system.

"Water System" means all lands, property, rights, rights-of-
way, easements and related facilities owned by a single entity,
which are deemed necessary or convenient to deliver drinking
water from source to the service connection of a consumer(s).
This includes all water rights acquired in connection with the
system, all means of conserving, controlling and distributing
drinking water, including, but not limited to, diversion or
collection works, springs, wells, treatment plants, pumps, lift
stations, service meters, mains, hydrants, reservoirs, tanks and
associated appurtenances within the property or easement
boundaries under the control of or controlled by the entity
owning the system.

In accordance with R309, certain water systems may be
exempted from monitoring requirements, but such exemption
does not extend to submittal of plans and specifications for any
modifications considered a public drinking water project.

"Wellhead" means the physical structure, facility, or device
at the land surface from or through which ground water flows or
is pumped from subsurface, water-bearing formations.

"Zone of Influence" corresponds to area of the upper
portion of the cone of depression as described in "Groundwater
and Wells," second edition, by Fletcher G. Driscoll, Ph.D., and
published by Johnson Division, St. Paul, Minnesota.

KEY: drinking water, definitions
April 21, 2004
Notice of Continuation May 16, 2005

19-4-104
63-46b-4
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R309. Environmental Quality, Drinking Water.
R309-115. Administrative Procedures.
R309-115-1. Scope of Rule.

(1) This rule R309-115 sets out procedures for conducting
adjudicative proceedings under Title 19, Chapter 4, Utah Safe
Drinking Water Act, and governed by Title 63, Chapter 46b, the
Utah Administrative Procedures Act.

(2) The executive secretary, or his delegatee as authorized,
may issue initial orders or notices of violation as authorized by
the Board. Following the issuance of an initial order or notice
of violation under Title 19, Chapter 4, the recipient, or in some
situations an intervenor, may contest that order or notice in a
proceeding before the board or before a presiding officer
appointed by the board.

(3) Issuance of initial orders and notices of violation are
not governed by the Utah Administrative Procedures Act as
provided under 63-46b-1(2)(k) and are not governed by sections
R309-115-3 through R309-115-14 of this Rule. Initial orders
and notices of violation are further described in R309-115-2(1).

(4) Proceedings to contest an initial order or notice of
violation are governed by the Utah Administrative Procedures
Act and by this rule R309-115.

(5) The Utah Administrative Procedures Act and this rule
R309-115 also govern any other formal adjudicative proceeding
before the Drinking Water Board.

R309-115-2. Initial Proceedings.

(1) Initial Proceedings Exempt from Utah Administrative
Procedures Act. Initial orders and notices of violation include,
but are not limited to, initial proceedings regarding:

(a) approval, denial, termination, modification, revocation,
reissuance or renewal of permits, plans, or approval orders;

(b) notices of violation and orders associated with notices
of violation;

(c) orders to comply and orders to cease and desist;

(d) requests for variances, exemptions, and other
approvals;

(e) certification of water supply operators under R309-300
and backflow technicians under R309-302;

(f) ratings of water systems under R309-150-4; and

(g) assessment of fees except as provided in R309-115-
14(7).

(2) Effect of Initial Orders and Notices of Violation.

(a) Unless otherwise stated, all initial orders or notices of
violation are effective upon issuance. All initial orders or
notices of violation shall become final if not contested within 30
days after the date issued.

(b) The date of issuance of an initial order or notice of
violation is the date the initial order or notice of violation is
mailed.

(c) Failure to timely contest an initial order or notice of
violation waives any right of administrative contest,
reconsideration, review, or judicial appeal.

R309-115-3.
Violation.

(1) Procedure. Initial orders and notices of violation, as
described in R309-115-2(1), may be contested by filing a
written Request for Agency Action to the Executive Secretary,
Drinking Water Board, Division of Drinking Water, PO Box
144830, Salt Lake City, Utah 84114-4830.

(2) Content Required and Deadline for Request. Any such
request is governed by and shall comply with the requirements
of Subsection 63-46b-3(3). If a request for agency action is
made by a person other than the recipient of an order or notice
of violation, the request for agency action shall also specify in
writing sufficient facts to allow the board to determine whether
the person has standing under R309-115-6(3) to bring the
requested action.

Contesting an Initial Order or Notice of

(3) A request for agency action made to contest an initial
order or notice of violation shall, to be timely, be received for
filing within 30 days of the issuance of the initial order or notice
of violation.

(4) Stipulation for Extending Time to File Request. The
executive secretary and the recipient of an initial order or notice
of violation may stipulate to an extension of time for filing the
request, or any part thereof.

R309-115-4.
Informal.

(1) Contest of an initial order or notice of violation
resulting from proceedings described in R309-115-2(1) shall be
conducted as a formal proceeding.

(2) The board in accordance with Subsection 63-46b-4(3)
may convert proceedings which are designated to be formal to
informal and proceedings which are designated as informal to
formal if conversion is in the public interest and rights of all
parties are not unfairly prejudiced.

Designation of Proceedings as Formal or

R309-115-5. Notice of and Response to Request for Agency
Action.

(1) The presiding officer shall promptly review a request
for agency action and shall issue a Notice of Request for Agency
Action in accordance with Subsection 63-46b-3(3)(d) and (e).
If further proceedings are required and the matter is not set for
hearing at the time the Notice is issued, notice of the time and
place for a hearing shall be provided promptly after the hearing
is scheduled.

(2) The Notice shall include a designation of parties under
R309-115-6(3), and shall notify respondents that any response
to the Request for Agency Action shall be due within 30 days of
the day the Notice is mailed, in accordance with 63-46b-6.

R309-115-6. Parties and Intervention.

(1) Determination of a Party. The following persons are
parties to an adjudicative proceeding:

(a) The person to whom an initial order or notice of
violation is directed, such as a person who submitted a permit
application or approval request that was approved or
disapproved by initial order of the executive secretary;

(b) The executive secretary of the board;

(c) All persons to whom the board has granted
intervention under R309-115-6(2); and

(d) Any other person with standing who brings a Request
for Agency Action as authorized by the Utah Administrative
Procedures Act and these rules.

(2) Intervention.

(a) A Petition to Intervene shall meet the requirements of
63-46b-9. Except as provided in (2)(c), the timeliness of a
Petition to Intervene shall be determined by the presiding officer
under the facts and circumstances of each case.

(b) Any response to a Petition to Intervene shall be filed
within 20 days of the date the Petition was filed, except as
provided in R309-115-6(2)(c).

(c) A person seeking to intervene in a proceeding for
which agency action has not been initiated under 63-46b-3 may
file a Request for Agency Action at the same time the person
files a Petition for Intervention. Any such Request for Agency
Action and Petition to Intervene must be received by the board
for filing within 30 days of the issuance of the initial order or
notice of violation being challenged. The time for filing a
Request for Agency Action and Petition to Intervene may be
extended by stipulation of the executive secretary, the person
subject to an initial order or notice of violation, and the
potential intervenor.

(d) Any response to a Petition to Intervene that is filed at
the same time as a Request for Agency Action shall be filed on
or before the day the response to the Request for Agency Action
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is due.

(e) A Petition to Intervene shall be granted if the
requirements of 63-46b-9(2) are met.

(3) Standing. No person may initiate or intervene in an
agency action unless that person has standing. Standing shall be
evaluated using applicable Utah case law.

(4) Designation of Parties. The presiding officer shall
designate each party as a petitioner or respondent.

(5) Amicus Curiae (Friend of the Court). A person may be
permitted by the presiding officer to enter an appearance as
amicus curiae (friend of the court), subject to conditions
established by the presiding officer.

R309-115-7. Conduct of Proceedings.

(1) Role of Board.

(a) The board is the "agency head" as that term is used in
Title 63, Chapter 46b. The board is also the "presiding officer,"
as that term is used in Title 63, Chapter 46b, except:

(i) The chair of the board shall be considered the presiding
officer to the extent that these rules allow; and

(i) The board may appoint one or more presiding officers
to preside over all or a portion of the proceedings.

(b) The chair of the board may delegate the chair's
authority as specified in this rule to another board member.

(2) Appointed Presiding Officers. Unless otherwise
explicitly provided by written order, any appointment of a
presiding officer shall be for the purpose of conducting all
aspects of an adjudicative proceeding, except rulings on
intervention, stays of orders, dispositive motions, and issuance
of the final order. As used in this rule, the term "presiding
officer" shall mean "presiding officers" if more than one
presiding officer is appointed by the board.

(3) Board Counsel. The Presiding Officer may request that
Board Counsel provide legal advice regarding legal procedures,
pending motions, evidentiary matters and other legal issues.

(4) Pre-hearing Conferences. The presiding officer may
direct the parties to appear at a specified time and place for pre-
hearing conferences for the purposes of establishing schedules,
clarifying the issues, simplifying the evidence, facilitating
discovery, expediting proceedings, encouraging settlement, or
giving the parties notice of the presiding officer's availability to
parties.

(5) Pre-hearing Documents.

(a) At least 15 business days before a scheduled hearing,
the executive secretary shall compile a draft list of prehearing
documents as described in (b), and shall provide the list to all
other parties. Each party may propose to add documents to or
delete document from the list. At least seven business days
before a scheduled hearing, the executive secretary shall issue
a final prehearing document list, which shall include only those
documents upon which all parties agree unless otherwise
ordered by the presiding officer. All documents on the final
prehearing document list shall be made available to the
presiding officer prior to the hearing, and shall be deemed to be
authenticated.

(b) The prehearing document list shall ordinarily include
any pertinent permit application, any pertinent inspection report,
any pertinent draft document that was released for public
comment, any pertinent public comments received, any pertinent
initial order or notice of violation, the request for or notice of
agency action, and any responsive pleading. The list is not
intended to be an exhaustive list of every document relevant to
the proceeding, however any document may be included upon
the agreement of all parties.

(6) Briefs.

(a) Unless otherwise directed by the presiding officer,
parties to the proceeding shall submit a pre-hearing brief, which
shall include a proposed order meeting the requirements of 63-
46b-10, at least fifteen business days before the hearing. The

prehearing brief shall be limited to 20 pages exclusive of the
proposed order.

(b) Post-hearing briefs and responsive briefs will be
allowed only as authorized by the presiding officer.

(7) Schedules.

(a) The parties are encouraged to prepare a joint proposed
schedule for discovery, for other pre-hearing proceedings, for
the hearing, and for any post-hearing proceedings. Ifthe parties
cannot agree on a joint proposed schedule, any party may
submit a proposed schedule to the presiding officer for
consideration.

(b) The presiding officer shall establish a schedule for the
matters described in (a) above.

(8) Motions. All motions shall be filed a minimum of 12
days before a scheduled hearing, unless otherwise directed by
the presiding officer. A memorandum in opposition to a motion
may be filed within 10 days of the filing of the motion, or at
least one day before any scheduled hearing, whichever is earlier.
Memoranda in support of or in opposition to motions may not
exceed 15 pages unless otherwise provided by the presiding
officer.

(9) Filing and Copies of Submissions. The original of any
motion, brief, petition for intervention, or other submission shall
be filed with the executive secretary. In addition, the submitter
shall provide a copy to each presiding officer, to each party of
record, and to all persons who have petitioned for intervention,
but for whom intervention has been neither granted nor denied.

R309-115-8. Hearings.

The presiding officer shall control the conduct of a hearing,
and may establish reasonable limits on the length of witness
testimony, cross-examination, oral arguments or opening and
closing statements.

R309-115-9. Orders.

(1) Recommended Orders of Appointed Presiding
Officers.

(a) The appointed presiding officer shall prepare a
recommended order for the board, and shall provide copies of
the recommended order to the board and to all parties.

(b) Any party may, within 10 days of the date the
recommended order is mailed, delivered, or published, comment
on the recommended order. Such comments shall be limited to
15 pages and shall cite to the specific parts of the record which
support the comments.

(c) The board shall review the recommended order,
comments on the recommended order, and those specific parts
of the record cited by the parties in any comments. The board
shall then determine whether to accept, reject, or modify the
recommended order. The board may remand part or all of the
matter to the presiding officer or may itself act as presiding
officers for further proceedings.

(e) The board may modify this procedure with notice to all
parties.

(2) Final Orders. The board shall issue a final order which
shall include the information required by 63-46b-10 or 63-46b-

s5(1)G).

R309-115-10. Stays of Orders.

(1) Stay of Orders Pending Administrative Adjudication.

(a) A party seeking a stay of a challenged order during an
adjudicative proceeding shall file a motion with the board. If
granted, a stay would suspend the challenged order for the
period as directed by the board.

(b) The board may order a stay of the order if the party
seeking the stay demonstrates the following:

(i) The party seeking the stay will suffer irreparable harm
unless the stay is issued,;

(i) The threatened injury to the party seeking the stay
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outweighs whatever damage the proposed stay is likely to cause
the party restrained or enjoined;

(iii) The stay, if issued, would not be adverse to the public
interest; and

(iv) There is substantial likelihood that the party seeking
the stay will prevail on the merits of the underlying claim, or the
case presents serious issues on the merits which should be the
subject of further adjudication.

(2) Stay of the Order Pending Judicial Review.

(a) A party seeking a stay of the board's final order during
the pendency of judicial review shall file a motion with the
board.

(b) The board as presiding officer may grant a stay of its
order during the pendency of judicial review if the standards of
R309-115-10(1)(b) are met.

R309-115-11. Reconsideration.

No agency review under Section 63-46b-12 is available.
A party may request reconsideration of an order of the presiding
officer as provided in Section 63-46b-13.

R309-115-12. Disqualification of Board Members or Other
Presiding Officers.

(1) Disqualification of Board Members or Other Presiding
Officers.

(a) A member of the board or other presiding officer shall
disqualify himself from performing the functions of the
presiding officer regarding any matter in which he, or his
spouse, or a person within the third degree of relationship to
either of them, or the spouse of such person:

(i) Is a party to the proceeding, or an officer, director, or
trustee of a party;

(ii) Has acted as an attorney in the proceeding or served as
an attorney for, or otherwise represented a party concerning the
matter in controversy;

(iii) Knows that he has a financial interest, either
individually or as a fiduciary, in the subject matter in
controversy or in a party to the proceeding;

(iv) Knows that he has any other interest that could be
substantially affected by the outcome of the proceeding; or

(v) Is likely to be a material witness in the proceeding.

(b) A member of the board or other presiding officer is
also subject to disqualification under principles of due process
and administrative law.

(c) These requirements are in addition to any requirements
under the Utah Public Officers' and Employees' Ethics Act, Utah
Code Ann. Section 67-16-1 et seq.

(2) Motions for Disqualification. =~ A motion for
disqualification shall be made first to the presiding officer. If
the presiding officer is appointed, any determination of the
presiding officer upon a motion for disqualification may be
appealed to the board.

R309-115-13. Declaratory Orders.

(1) A request for a declaratory order may be filed in
accordance with the provisions of Section 63-46b-21. The
request shall be titled a petition for declaratory order and shall
meet the requirements of 63-46b-3(3). The request shall also set
out a proposed order.

(2) Requests for declaratory order, if set for adjudicative
hearing, will be conducted using formal procedures unless
converted to an informal proceeding under R309-115-4(2)
above.

(3) The provisions of Section 63-46b-4 through 63-46b-13
apply to declaratory proceedings, as do the provisions of this
Rule R309-115.

R309-115-14. Miscellaneous.
(1) Moditying Requirements of Rules. For good cause, the

requirements that would otherwise be imposed by these rules
may be waived or modified by order of the presiding officer.

(2) Extensions of Time. Ifrequested before the expiration
of the pertinent time limit, the presiding officer may approve
extensions of any time limits established by this rule, and may
extend time limits adopted in schedules established under R309-
115-7(6). The presiding officer may also postpone hearings.
The chair of the board may act as presiding officer for purposes
of this paragraph.

(3) Computation of Time. Time shall be computed as
provided in Rule 6(a) of the Utah Rules of Civil Procedure
except that no additional time shall be allowed for service by
mail.

(4) Appearances and Representation.

(a) An individual who is a participant to a proceeding, or
an officer designated by a partnership, corporation, association,
or governmental entity which is a participant to a proceeding,
may represent his, her, or its interest in the proceeding.

(b) Any participant may be represented by legal counsel.

(5) Other Forms of Address. Nothing in these rules shall
prevent any person from requesting an opportunity to address
the board as a member of the public, rather than as a party. An
opportunity to address the board shall be granted at the
discretion of the board. Addressing the board in this manner
does not constitute a request for agency action under R309-115-
3.

(6) Settlement. A settlement may be through an
administrative order or through a proposed judicial consent
decree, subject to the agreement of the settlers.

(7) Requests for Records. This rule does not govern
requests for records or related assessment of fees. Requests for
records and related assessments of fees for records are governed
under the Title 63, Chapter 2, Utah Government Record Access
and Management Act.

(8) Grants and loans. Determinations with respect to
grants and loans made under R309-700, R309-705 and R309-
352 are not governed by Title 63, Chapter 46b, Utah
Administrative Procedures Act, or by this rule.

KEY: drinking water, administrative procedure, hearings*
August 24, 2001 63-46b
Notice of Continuation May 16, 2005 19-4
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R309. Environmental Quality, Drinking Water.
R309-150. Water System Rating Criteria.
R309-150-1. Authority.

Under authority of Utah Code Annotated, Section 19-4-
104, the Drinking Water Board adopts this rule in order to
evaluate a public water system's standard of operation and
service delivered in compliance with R309-101 through R309-
113 and R309-301 through R309-302 hereinafter referred to as
Rules.

R309-150-2. Extent of Coverage.
These rules shall apply to all public water systems as
defined in R309-101.

R309-150-3. Definitions.

Approved - means that the public water system is operating
in substantial compliance with all the Rules as measured by this
rule.

Board - means the Drinking Water Board.

Community Water System - means a public water system
which serves at least fifteen service connections used by year-
round residents or regularly serves at least twenty-five year-
round residents.

Contaminant - means any physical, chemical, biological, or
radiological substance or matter in water.

Corrective Action - means a provisional rating for a public
water system not in compliance with the Rules, but making all
the necessary changes outlined by the Executive Secretary to
bring them into compliance.

Executive Secretary - means the Executive Secretary of the
Drinking Water Board.

Major Bacteriological Routine Monitoring Violation-
means that no routine bacteriological sample was taken as
required by R309-104-4.6.1.

Major Bacteriological Repeat Monitoring Violation -
means that no repeat bacteriological sample was taken as
required by R309-104-4.6.2.

Major Chemical Monitoring Violation - means that no
initial background chemical sample was taken as required in
R309-106-3(1)(b).

Maximum Contaminant Level (MCL) - The maximum
permissible level of a contaminant in water which is delivered
to any user of a public water system. Individual maximum
contaminant levels (MCLs) are listed in R309-103.

Minor Bacteriological Routine Monitoring Violation-
means that not all of the routine bacteriological samples were
taken as required by R309-104-4.6.1.

Minor Bacteriological Repeat Monitoring Violation -
means that not all of the repeat bacteriological samples were
taken as required by R309-104-4.6.2.

Minor Chemical Monitoring Violation - means that the
required chemical sample(s) was not taken in accordance with
R309-104-4.

Non-Community Water System - means a public water
system that is not a community water system or a non-transient
non-community water system.

Non-Transient, Non-Community Water System - means a
public water system that is not a community water system and
that regularly serves at least 25 of the same persons for more
than six months per year. Examples are separate systems
serving workers and schools.

Not Approved - means the water system does not fully
comply with the Rules as measured by this rule.

Public Water System - means a system, either publicly or
privately owned, providing water for human consumption and
other domestic uses which has at least fifteen service
connections, or regularly serves an average of at least twenty-
five individuals for at least sixty days out of the year. Such term
includes collection, treatment, storage and distribution facilities

under control of the operator and used primarily in connection
with the system. Additionally, the term includes collection,
pretreatment or storage facilities used primarily in connection
with system but not under such control.

Routine Chemical Monitoring Violation - means no routine
chemical sample(s) was taken as required in R309-104-4.

Sanitary Seal - A cap that prevents contaminants from
entering a well through the top of the casing.

Shall - means that a particular action is obliged and has to
be accomplished.

Unregulated Contaminant - A known or suspected disease
causing contaminant for which no maximum contaminant level
has been established.

R309-150-4. Water System Ratings.

(1) The Executive Secretary shall assign a rating to each
public water system in order to provide a concise indication of
its condition and performance. This rating shall be assigned
based on the evaluation of the operation and performance of the
water system in accordance with the requirements of the Rules.
Points shall be assessed to Not Approved and Corrective Action
rated water systems for each violation of these requirements
(R309-101 through R309-113 and R309-301 through R309-
302) as the requirements apply to each individual water system.
The number of points that shall be assessed are outlined in the
following sections of this rule. The number of points represent
the threat to the quality of the water and thereby public health.

(2) Points are assessed in the following categories:
Quality, Monitoring and Public Notification; Physical
Deficiencies; Operator Certification; Cross Connection Control;
Drinking Water Source Protection; Administrative Issues; and
Reporting and Record Maintenance.

(3) Based upon the accumulation of points, the public
water system shall be assigned one of the following ratings.

(a) Approved - In order to qualify for an Approved rating,
the public water system must maintain a point total less than the
following:

(i) Community water system - 150 points;

(i) Non-Transient Non-Community water system - 120
points; and

(iii) Non-Community water system - 100 points.

(b) Not Approved - In order for a public water system to
receive a Not Approved rating the accumulation of points for
the water system must exceed the totals listed above.

(c) Corrective Action - In order to qualify for a Corrective
Action rating the public water system must submit the
following:

(i) A written agreement to the Executive Secretary stating
a willingness to comply with the requirements set forth in the
Rules; and

(i) A compliance schedule and time table agreed upon by
the Executive Secretary outlining the necessary construction or
changes to correct any physical deficiencies or monitoring
failures; and

(iii) Proof of the financial ability of the water system or
that the financial arrangements are in place to correct the water
system deficiencies.

(iv) The Corrective Action rating shall continue until the
total project is completed or until a suitable construction
inspection or sanitary survey is conducted to determine the
effectiveness of the improvements or the accumulation of points
drops below the threshold for a not approved rating whichever
is later.

(4) The water system point accumulation shall be adjusted
on a quarterly basis or as current information is available to the
Executive Secretary. The appropriate water system rating shall
then be adjusted to reflect the current point total.

(5) The Executive Secretary may at any time rate a water
system not approved if an immediate threat to public health
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exists. This rating shall remain in place until such time as the
threat is alleviated and the cause is corrected.

(6) Any water system may appeal its assigned rating or
assessed points to the Drinking Water Board by filing a request
for a hearing with the Executive Secretary. The Executive
Secretary shall place this matter on the agenda of the next
regular meeting and so inform the appellant. The request for a
hearing must be received by the Executive Secretary at least 14
calendar days prior to a scheduled Board meeting in order to be
placed on the Board's agenda.

R309-150-5. Quality, Monitoring and Public Notification
Violations.

(1) Bacteriologic: All points assessed to public water
systems via this subsection are based on violations of the quality
standards in R309-103.2.6; or the monitoring requirements in
R309-104-4.6; and the associated public notification
requirements in R309-104-7. The bacteriological assessments
shall be updated on a monthly basis with the total number of
points reflecting the most recent twelve month period or the
most recent 4 quarters for those water systems that collect
bacteriological samples quarterly.

(a) For each major bacteriological routine monitoring
violation 35 points shall be assessed. For each failure to
perform the associated public notification 5 points shall be
assessed.

(b) For each minor bacteriological routine monitoring
violation 10 points shall be assessed. For each failure to
perform the associated public notification 2 points shall be
assessed.

(c) For each major bacteriological repeat monitoring
violation 40 points shall be assessed. For each failure to
perform the associated public notification 5 points shall be
assessed.

(d) For each minor bacteriological repeat monitoring
violation 10 points shall be assessed. For each failure to
perform the associated public notification 2 points shall be
assessed.

(e) For each additional monitoring violation (R309-104-
4.6.2.¢.) 10 points shall be assessed. For each failure to perform
the associated public notification 2 points shall be assessed.

(f) For each non-acute bacteriological MCL violation
(R309-103-2.7.a) 40 points shall be assessed. For each failure
to perform the associated public notification 10 points shall be
assessed.

(g) For each acute bacteriological MCL violation (R309-
103-2.7.b.) 50 points shall be assessed. For each failure to
perform the associated public notification 10 points shall be
assessed.

(2) Chemical: All points assessed to public water systems
via this subsection are based on violations of the quality
standards in R309-103.2; or the monitoring requirements in
R309-104-4; and the associated public notification requirements
in R309-104-7. The chemical assessments shall be updated on
a quarterly basis with the total number of points reflecting the
most recent compliance period unless otherwise specified.
Points for any chemical MCL violation shall remain on record
until the quality issue is resolved. Points for any monitoring
violation shall be deleted as the required chemical samples are
taken and the analytical results are reported to the Executive
Secretary.

(a) Inorganic and Metal Contaminants:

(i) For each major chemical monitoring violation for
inorganic and metal contaminants 20 points shall be assessed.
For each failure to perform the associated public notification 3
points shall be assessed.

(ii) For each minor chemical monitoring violation for
inorganic and metal contaminants 10 points shall be assessed.
For each failure to perform the associated public notification 1

point shall be assessed.

(iii) For each MCL exceedance for inorganic and metal
contaminants 30 points shall be assessed. For each failure to
perform the associated public notification 5 points shall be
assessed.

(b) Sulfate (for non-community water systems only):

(i) For each major chemical monitoring violation for
sulfate 20 points shall be assessed. For each failure to perform
the associated public notification 3 points shall be assessed.

(i) For each minor chemical monitoring violation for
sulfate 10 points shall be assessed. For each failure to perform
the associated public notification 1 point shall be assessed.

(iii) For each MCL exceedance for sulfate 30 points shall
be assessed. For each failure to perform the associated public
notification 5 points shall be assessed.

(c) Radiologic Contaminants:

(i) For each major chemical monitoring violation for
radiological contaminants 20 points shall be assessed. For each
failure to perform the associated public notification 3 points
shall be assessed.

(i) For each minor chemical monitoring violation for
radiological contaminants 10 points shall be assessed. For each
failure to perform the associated public notification 1 point shall
be assessed.

(iii) For each MCL exceedance for radiological
contaminants 30 points shall be assessed. For each failure to
perform the associated public notification 5 points shall be
assessed.

(d) Asbestos Contaminants:

(i) For each major chemical monitoring violation for
source water or distribution system asbestos 20 points shall be
assessed. For each failure to perform the associated public
notification 3 points shall be assessed.

(ii)) For each minor chemical monitoring violation for
source water or distribution system asbestos 10 points shall be
assessed. For each failure to perform the associated public
notification 1 point shall be assessed.

(iii) For each MCL exceedance for source water or
distribution system asbestos 30 points shall be assessed. For
each failure to perform the associated public notification 5
points shall be assessed.

(e) Nitrate:

(i) For each routine chemical monitoring violation for
nitrate 35 points shall be assessed. For each failure to perform
the associated public notification 5 points shall be assessed.

(ii) For each MCL exceedance of nitrate 50 points shall be
assessed. For each failure to perform the associated public
notification 10 points shall be assessed.

(f) Nitrite:

(i) For each routine chemical monitoring violation for
nitrite 35 points shall be assessed. For each failure to perform
the associated public notification 5 points shall be assessed.

(ii) For each MCL exceedance of nitrite 50 points shall be
assessed. For each failure to perform the associated public
notification 10 points shall be assessed.

(g) Volatile Organic Chemicals:

(i) For each major chemical monitoring violation for
volatile organic chemical contaminants 20 points shall be
assessed. For each failure to perform the associated public
notification 3 points shall be assessed.

(i) For each minor chemical monitoring violation for
volatile organic chemical contaminants 10 points shall be
assessed. For each failure to perform the associated public
notification 1 point shall be assessed.

(iii) For each MCL exceedance for volatile organic
chemical contaminants 30 points shall be assessed. For each
failure to perform the associated public notification 5 points
shall be assessed.

(h) Pesticides/PCBs/SOCs
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(i) For each major chemical monitoring violation for
pesticide/PCB/SOC contaminants 20 points shall be assessed.
For each failure to perform the associated public notification 3
points shall be assessed.

(ii) For each minor chemical monitoring violation for
pesticide/PCB/SOC contaminants 10 points shall be assessed.
For each failure to perform the associated public notification 1
point shall be assessed.

(iii) For each MCL exceedance for pesticide/PCB/SOC
contaminants 30 points shall be assessed. For each failure to
perform the associated public notification 5 points shall be
assessed.

(i) Unregulated Organics:

(i) For each routine chemical monitoring violation for
unregulated contaminants 5 points shall be assessed. For each
failure to perform the associated public notification 1 point shall
be assessed.

(j) Total Trihalomethanes:

(i) For each routine chemical monitoring violation for total
trihalomethanes 10 points shall be assessed. For each failure to
perform the associated public notification 1 point shall be
assessed.

(ii) For each MCL exceedance for total trihalomethanes 30
points shall be assessed. For each failure to perform the
associated public notification 5 points shall be assessed.

(k) Lead and Copper:

(i) For each major chemical monitoring violation for lead
and copper contaminants 20 points shall be assessed. For each
failure to perform the associated public notification 3 points
shall be assessed.

(ii) For each minor chemical monitoring violation for lead
and copper contaminants 10 points shall be assessed. For each
failure to perform the associated public notification 1 point shall
be assessed.

(iii) A system which fails to install, by the designated
deadline, optimal corrosion control if the lead or copper action
level has been exceeded shall be assessed 35 points. For each
failure to perform the associated public notification 10 point
shall be assessed.

(iv) A system which fails to install source water treatment
if the source waters exceed the lead or copper action level shall
be assessed 35 points. For each failure to perform the associated
public notification 10 points shall be assessed.

) A system which fails to complete public
notification/education if the lead/copper action levels have been
exceeded shall be assessed 10 points for each calendar quarter
that the system fails to provide public notification/education.

(vi) A system which still exceeds the lead action level and
is not on schedule for lead line replacement shall be assessed 5
points annually. For each failure to perform the associated
public notification 2 point shall be assessed.

(1) Groundwater Turbidity:

(i) For each monitoring violation for turbidity 35 points
shall be assessed. For each failure to perform the associated
public notification 5 points shall be assessed.

(i) For each confirmed MCL exceedance of turbidity 50
points shall be assessed. For each failure to perform the
associated public notification 10 points shall be assessed.

(m) Surface Water Treatment:

(i) Plant Operation: Based upon the following criteria (a.
through d.) 20 to 150 points shall be assessed as appropriate to
indicate the threat to public health. For the associated failure to
perform public notification 1 to 10 points shall be assessed. The
surface water treatment assessments shall be updated on a
monthly basis with the total number of points reflecting the most
recent twelve month period.

(A) Number of events where disinfectant level in water
entering the distribution system is less than 0.2 milligrams per
liter for more than 4 hours; or

(B) Number of events where turbidity exceeds 5 NTU; or

(C) Each month where the percentage of turbidity
interpretations meeting the treatment plant limit is less than 95
percent; or

(D) Each month where the percentage of distribution
sampling violations for detectable levels of disinfectant is
greater than 5 percent.

(ii) For water systems having sources which are classified
as under direct influence from surface water and which fail to
abandon, retrofit or provide conventional complete treatment or
it's equivalent within 18 months of notification shall be assessed
20 to 50 points based upon the degree and seasonality of the
surface water influence. For the associated failure to perform
public notification 10 points shall be assessed. The points shall
be assessed as the failure occurs and shall remain on record until
adequate treatment is provided or the source is physically
disconnected.

R309-150-6. Physical Facilities.

All points assessed to public water systems via this
subsection are based upon violation of R309-113 and R309-200
through R309-211. These points shall be assessed and updated
upon notification of the Executive Secretary and shall remain
until the violation or deficiency no longer exists.

(1) New Source Approval:

(a) Use of an unapproved source shall be assessed 150

points.
2) Surface Water Diversion Structures and
Impoundments:

(a) For each surface water intake structure that does not
allow for withdrawal of water from more than one level if
quality significantly varies with depth 2 points shall be assessed.

(b) Where no facilities exist for release (wasting) of less
desirable water held in storage 2 points shall be assessed.

(c) Where the diversion facilities do not minimize frazil
ice formation by holding intake velocities to less than 0.5 feet
per second 2 points shall be assessed.

(d) Where diversion facilities are not adequately protected
from damage by ice buildup 2 points shall be assessed.

(e) Where diversion facilities are not capable of keeping
large quantities of fish or debris from entering the intake 2
points shall be assessed.

(f) Where reservoirs have not had brush and trees removed
to the high water level 2 points shall be assessed.

(g) Where reservoir watershed management has not
provided adequate precautions to limit nutrient loading 10
points shall be assessed.

(3) Well Sources

(a) For each well which is not equipped with a sanitary
seal, or has any unsealed opening into the well casing 50 points
shall be assessed.

(b) For each well which does not utilize food grade
mineral oil for pump lubrication 25 points shall be assessed.

(c¢) For each well casing which does not terminate at least
12 inches above the pumphouse floor, 18 inches above ground,
and/or five feet above the highest flood elevation, or is not fitted
with an acceptable pitless adaptor 1 to 20 points shall be
assessed based upon whether the adjacent land slopes toward or
away from the wellhead; the integrity of the cement surrounding
the wellhead and other factors that would jeopardize the
integrity of the wellhead seal.

(d) For each well casing vent which is not properly
covered with a No. 14 mesh screen 5 points shall be assessed.

(e) For each well which has discharge piping that is not
properly equipped with 1) a smooth nosed sampling tap 2)
check valve 3) pressure gauge 4) means of measuring flow and
5) shutoff valve 1 to 5 points shall be assessed depending upon
the number of the above components that are present.

(f) For each well where there is no means to release
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trapped air from the discharge piping 5 points shall be assessed.

(g) For each well house which does not have a drain-to-
daylight installed 5 points shall be assessed.

(4) Spring Sources:

(a) For each spring source which allows surface water to
stand or pond upon the spring collection area (within 50 feet
from collection devices) 1 to 20 points shall be assessed. The
number of points shall be based upon the size and extent of the
ponding; the possible source (rainfall or incomplete collection);
or the presence of moss or other indicators of long term presence
of standing water.

(b) For each spring area which does not have a minimum
of ten feet of relative impervious soil or an acceptable liner 10
points shall be assessed.

(c) For each spring area that has deep rooted vegetation
within the fenced collection area 10 points shall be assessed.

(d) For each spring area that has deep rooted vegetation
interfering with the spring collection 10 points shall be assessed.

(e) For each spring which does not have a proper
collection/junction box; and does not have the following: a
proper shoebox lid, gasket, No. 14 mesh screen on the vent line
and lock; 1 to 25 points shall be assessed. The number of points
shall be determined by the number of the above items that are
present.

(f) For each spring collection area without a proper fence
(unless the spring is located in a remote area where no grazing
or public access is possible as specified in R309-106(5)(e)) 10
points shall be assessed.

(g) For each spring collection area that does not have a
diversion channel capable of diverting surface water away from
the collection area 5 points shall be assessed.

(h) For each spring system which does not have a
permanent flow measuring device 5 points shall be assessed.

(i) For each spring area with an overflow/drain that is not
properly screened with a No. 4 mesh screen or does not have
adequate freefall (12 to 24 inches) between the drain invert and
the surrounding ground 5 to 10 points shall be assessed. The
number of points shall be based upon the presence of a screen
and the slope of the ground surrounding the overflow/drain
outlet.

(5) Disinfection by gaseous chlorine:

(a) A chlorinated water system that does not maintain a
detectable chlorine residual throughout the distribution system
shall be assessed 10 points.

(b) An improperly heated, lighted, and vented chlorinator
building shall be assessed 2 points.

(c) A chlorinated water system that does not have a test kit
to measure chlorine residual shall be assessed 2 points.

(d) A chlorinated water system that does not have a
cylinder wrench located on the yoke valve shall be assessed 2
points.

(e) A chlorinated water system that utilizes one ton
cylinders and does not have proper chlorine leak detection and
repair kit equipment shall be assessed 15 points.

(f) A chlorinated water system that utilizes 150 pound
cylinders and does not have proper chlorine leak detection and
repair kit equipment shall be assessed 2 points.

(g) A chlorinated water system that does not have chlorine
cylinders properly restrained or isolated from operating areas
shall be assessed 2 points.

(h) A chlorinated water system that does not have a feeder
vent properly vented to the outside and screened with a No. 14
mesh screen shall be assessed 2 points.

(i) A chlorinated water system without means to measure
chlorine feed and cylinder usage shall be assessed 2 points.

(j) A chlorinated water system without access to a properly
stored gas mask or stores a gas mask in the same room where
chlorine gas is handled shall be assessed 5 points.

(k) A chlorination station without a means of measuring

the volume of water treated shall be assessed 2 points.

(6) Disinfection by liquid hypochlorite:

(a) A chlorinated water system that does not maintain a
detectable chlorine residual throughout the distribution system
shall be assessed 10 points.

(b) An improperly housed and secured hypochlorinator
station shall be assessed 2 points.

(c) A chlorinated water system that does not have a test kit
to measure chlorine residual shall be assessed 2 points.

(d) A chlorinated water system that does not maintain a
spare parts repair kit for the positive displacement pumps shall
be assessed 2 points.

(e) A hypochlorination station without a means of
measuring the volume of water treated shall be assessed 2
points.

(7) Storage:

(a) A water system with an uncovered finished water
storage reservoir shall immediately be assessed a rating of not
approved.

(b) For each storage reservoir access that is not an
overlapping (shoe box) type lid, locked and is at least 4 inches
above the top of the tank 10 points shall be assessed.

(c) For each improperly vented storage reservoir 5 points
shall be assessed.

(d) For each storage reservoir overflow that: is not
properly screened, is not sloped for drainage, or is connected to
a sewer without an appropriate air gap; 5 to 15 points shall be
assessed based on the number and severity of the above items
that are present.

(e) For each storage reservoir with inadequate or improper
means of drainage 2 points shall be assessed.

(f) For each storage reservoir where the roofand sidewalls
are not water tight shall be assessed 10 to 50 points based upon
the size and number of cracks, the loss of structural integrity and
the access of contamination to the drinking water.

(g) For each storage reservoir without an access ladder, or
railing where required (elevated tank) 2 points shall be assessed.

(h) For each storage reservoir with internal coatings not in
compliance with ANSI/NSF standard 61 30 points shall be
assessed.

(8) Distribution System:

(a) A water system which fails to provide at least 20 psi at
all times and at all locations within the distribution system
during peak instantaneous flow conditions shall be assessed 50
points.

(b) A water system using unapproved pipe and materials
shall be assessed 30 points.

(c) A water system with pipelines installed improperly
without adequate clearance or separation from sewer lines shall
be assessed 30 points.

(d) For each air vacuum release valve which is not
properly screened and turned down 2 points shall be assessed up
to a maximum of 20 points per system.

(e) For each flooded air vacuum release valve chamber 20
points shall be assessed up to a maximum of 50 points per
system.

(9) Quantity requirements

(a) A water system which does not have sufficient source
capacity to meet peak daily and average yearly flow
requirements shall be assessed from 5 to 50 points. The number
of points shall be based upon the severity of the shortage
including the number of times and duration of water outages or
low pressure.

(b) A water system which does not have sufficient storage
capacity to meet average daily flow requirements shall be
assessed from 5 to 50 points. The number of points shall be
based upon the severity of the shortage including the number of
times and duration of water outages.
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R309-150-7. Operator Certification.

Operator certification:

(1) A water system that is required to have a certified
operator and does not shall be assessed 30 points.

(2) A water system where the operator is not certified at
the appropriate level shall be assessed 10 points.

(3) A grade 3 or 4 water system that does not have all
directresponsible charge operators (as specified in R309-301-5)
certified at no more than one grade level below the level of the
system shall be assessed 5 to 15 points. The number of points
shall be based on the percentage of time that the water system is
operated by operators not certified at the required level.

(4) A water system may be credited up to a maximum of
20 points which shall remain on record for as long as the
conditions apply. The following items are eligible for credit:

(a) A water system that is not required to have a certified
operator and does shall be credited 10 points.

(b) A water system that has operators that are certified at
a higher level than required shall be credited 10 points.

(c) A water system that has operators certified in other
areas that are not required by that water system, such as
treatment or backflow prevention certification, shall be credited
10 points.

R309-150-8. Cross Connection Control Program.

Cross Connection Control Program:

(1) A water system which does not have any of the below
listed components of a cross connection control program in
place shall be assessed 50 points.

(2) A water system which only has some of the
components of a cross connection control program in place shall
be assessed the following number of points:

(a) A water system which does not have local authority to
enforce a cross connection control program (i.e., ordinance,
bylaw or policy) shall be assessed 10 points.

(b) A water system that does not provided public education
or awareness material or presentations on an annual basis shall
be assessed 10 points.

(c) A water system that does not have an operator with
training in the area of cross connection control or backflow
prevention shall be assessed 10 points.

(d) A water system with no written records of cross
connection control activities, such as, backflow assembly
inventory and test history, shall be assessed 10 points.

(e) A water system that does not have on-going
enforcement activities (hazard assessments and enforcement
actions) shall be assessed 10 points.

R309-150-9. Drinking Water Source Protection.

Drinking water source protection (well, spring or tunnel):
Points shall be assessed for each source after a system fails to
complete source protection plans as specified in R309-113. The
points shall remain until such time as the source protection plan
is completed and concurred with.

(1) For each groundwater source for which a protection
area has not been delineated shall be assessed 5 points.

(2) For each groundwater source for which there is no
inventory of potential contamination sources 5 points shall be
assessed.

(3) For each groundwater source for which potential
contamination sources assessed are not adequately controlled 5
points shall be assessed.

(4) For each groundwater source where there is not a plan
to address any new potential contamination sources that may be
located in protection areas shall be assessed 5 points.

(5) For each water system that completes a source
protection plan prior to the required deadline in R309-113, the
system shall receive a credit of 20 points that shall remain on
record until the deadline requiring a plan for the system's

source(s) passes.

R309-150-10. Administrative Issues.

Points in this area shall be assessed at the time that the
failure occurs or upon notification of the Executive Secretary
and shall remain until the issue is resolved unless otherwise
specified.

(1) Administrative Data -

(a) A water system which has not designated a person or
organizational official responsible for the system including a
current address and phone number shall be assessed 10 points.

(b) A water system project constructed without proper plan
approval shall be assessed 1 to 50 points based on an evaluation
of the project which shall include the structural or engineering
integrity of the project; whether the plans and specifications
were prepared and stamped by a licensed professional engineer;
the adequacy of the materials used and the impact on the
operation of the water system (good or bad). The points
assessed shall remain on record for a period of one year.

(2) A water system with a current written Emergency
Response Program shall be credited 10 points that shall remain
on record as long as the Program remains current.

(3) A water system with a written Financial Management
Plan including an appropriate rate structure, infra-structure
replacement fund, and master plan shall be credited 10 points
that shall remain on record as long as the Plan is current.

(4) Sampling Site Plans:

(a) A water system which does not have an adequate
bacteriological sampling site plan shall be assessed 5 points.

(b) A water system which does not have a lead/copper
sampling site plan shall be assessed 10 points.

(5) Customer Complaint:

(a) 1 to 100 points may be assessed for valid and
documented customer complaints. The customer complaints
include but are not limited to the following:

(i) Turbidity;

(i1) Pressure;

(iii) Taste and Odor;

(iv) Sickness (water suspected); and

(v) Waterborne Disease Outbreak (R309-104-9).

(vi) Periods of Water Outage

(b) The number of points shall be based upon the extent
and documentation of the problem and the potential impact to
public health. The documentation shall consist of an
investigation by Department of Environmental Quality,
Department of Health or Local Health Department personnel
and may include an epidemiological study linking the drinking
water to reported outbreaks of illness where appropriate.

(¢) In the case of a documented waterborne disease
outbreak the water system shall automatically be rated Not
Approved for at least the duration of the threat to the quality of
the drinking water and as long as it takes the water system to
correct any deficiency that caused the outbreak.

(d) Points shall only be assessed once per issue and shall
not be additive based on the number of calls per issue. These
points shall be assessed and updated upon verification of the
complaint by the Executive Secretary and shall remain on record
until the issue or deficiency no longer exists. Points may have
already been assessed in other areas as appropriate.

(6) Agency Directives - When a directive consistent with
the authority of the Drinking Water Board is not complied with
1 to 100 points may be assessed to a water system. Agency
directives include but are not limited to the following:

(a) Administrative Orders;

(b) Rule defined action;

(c) Rule defined compliance schedule;

(d) Variance/Exemption requirements; and

(e) Bilateral Compliance Agreement.

Points shall be assessed based upon the severity of the non-
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compliance, the threat to public health and the underlying basis
for the original directive.

(7) Data Falsification - The Executive Secretary may
assess a water system points for data falsification. The water
systemmay be assessed 1 to 50 points for each occurrence based
upon:

(a) the severity of the falsification;

(b) the threat to public health;

(c) the intent of the water system personnel; and

(d) the type of falsification.

(1) Reports only good data

(ii) Doctored results from the laboratory

(iii) Non-valid sample

Datareported to the Executive Secretary includes but is not
limited to Water Treatment Plant Reports, Chlorination Reports,
bacteriological and chemical analyses, and Annual Reports.

R309-150-11. Reporting and Record Maintenance Issues.

Points may be assessed for failure to provide required
reports to the Executive Secretary by the reporting deadline.
The points shall be assigned as the failure occurs and shall
remain on record for a period of one year.

(1) Monthly Reports:

(a) For each failure to report the monthly water treatment
plant report 10 points shall be assessed.

(b) For each failure to report the monthly chlorination
report 10 points shall be assessed.

(2) Annual Reports - For failure to provide the annual
report 2 points shall be assessed.

KEY: drinking water, environmental protection, water
system rating, administrative procedure

January 4, 2001 19-4-104
Notice of Continuation May 16, 2005 63-46b-4



UAC (As of June 1, 2005)

Printed: August 12, 2005

Page 57

R309. Environmental Quality, Drinking Water.
R309-200. Monitoring and Water Quality: Drinking Water
Standards.
R309-200-1. Purpose.

The purpose of this rule is to set forth the water quality and
drinking water standards for public water systems.

R309-200-2 Authority.

R309-200-3 Definitions.

R309-200-4 General.

R309-200-5 Primary Drinking Water Standards

(1) Inorganic Contaminants

(2) Lead and Copper

(3) Organic Monitoring.

(4) Radiological Chemicals.

(5) Turbidity.

(6) Microbiological quality

(7) Disinfection

R309-200-6 Secondary Drinking Water Standards.

R309-200-7 Treatment Techniques and Unregulated
Contamiants.

R309-200-8 Approved Laboratories.

R309-200-2. Authority.

This rule is promulgated by the Drinking Water Board as
authorized by Title 19, Environmental Quality Code, Chapter 4,
Safe Drinking Water Act, Subsection 104 of the Utah Code and
in accordance with 63-46a fo the same, known as the
Administrative Rulemaking Act.

R309-200-3. Definitions.
Definitions for certain terms used in this rule are given in
R309-110 but may be further clarified herein.

R309-200-4. General.

(1) Maximum contaminant levels (MCLs) and treatment
techniques are herein established for those routinely measurable
substances which may be found in water supplies. "Primary"
standards and treatment techniques are established for the
protection of human health. "Secondary" regulations are
established to provide guidance in evaluating the aesthetic
qualities of drinking water.

(2) The applicable "Primary" standards and treatment
techniques shall be met by all public drinking water systems.
The "Secondary" standards are recommended levels which
should be met in order to avoid consumer complaint.

(3) The methods used to determine compliance with these
maximum contaminant levels and treatment techniques are given
in R309-205 through R309-215. Analytical techniques which
shall be followed in making the required determinations shall be
as given in 40 CFR 141 as published on July 1, 2001 by the
Office of the Federal Register.

(4) Unless otherwise required by the Board, the effective
dates on which new analytical methods shall be initiated are
identical to the dates published in 40 CFR 141 on July 1, 2001
by the Office of the Federal Register.

(5) If the water fails to meet these minimum standards,
then certain public notification procedures shall be carried out,
as outlined in R309-220. Water suppliers shall also keep
analytical records in their possession, for a required length of
time, as outlined in R309-105-17.

R309-200-5. Primary Drinking Water Standards.

(1) Inorganic Contaminants.

(a) The maximum contaminant levels (MCLs) for
antimony, arsenic, asbestos, barium, beryllium, cadmium,
chromium, cyanide, fluoride, mercury, nickel, selenium, sodium,
thallium and total dissolved solids are applicable to community
and non-transient non-community water systems.

(b) The MCLs for nitrate, nitrite, and total nitrate, nitrite

and sulfate are applicable to community, non-transient non-
community, and transient non-community water systems.

(c) The maximum contaminant levels for inorganic
chemicals are listed in Table 200-1.

TABLE 200-1
PRIMARY INORGANIC CONTAMINANTS

Contaminant Maximum Contaminant Leve

1. Antimony 0.006 mg/L

2. Arsenic 0.05 mg/L

3. Asbestos 7 Million Fibers/liter
(Tonger than 10 um)

4. Barium 2 mg/L

5. Beryllium 0.004 mg/L

6. Cadmium 0.005 mg/L

7. Chromium 0.1 mg/L

8. Cyanide (as free Cyanide) 0.2 mg/L

9. Fluoride 4.0 mg/L

10. Mercury 0.002 mg/L

11. Nickel --- (see Note 1 below)

12. Nitrate 10 mg/1 (as Nitrogen)
(see Note 4 below)

13. Nitrite 1 mg/L (as Nitrogen)

14. Total Nitrate and Nitrite

15. Selenium

16. Sodium

17. Sulfate

18. Thallium

19. Total Dissolved Solids

NOTE:

(1) No maximum contaminant level has been established for
nickel and sodium. However, these contaminant shall be monitored
and reported in accordance with the requirements of R309-205-5(3).

(2) If the sulfate Tevel of a public (community, NTNC and
non-community) water system is greater than 500 mg/L, the supplier
shall satisfactorily demonstrate that:

(a) No better quality water is available, and

(b) The water shall not be available for human consumption
from commercial establishments.

In no case shall the Board allow the use of water having a
sulfate level greater than 1000 mg/L

(3) If TDS is greater than 1000 mg/L, the supplier shal
satisfactorily demonstrate to the Board that no better water is
available. The Board shall not allow the use of an inferior source
of water if a better source of water (i.e. Tower in TDS) is
available.

(4) 1In the case of a non-community water systems which exceed
the MCL for nitrate, the Executive Secretary may allow, on a case-
by-case basis, a nitrate level not to exceed 20 mg/L if the
supplier can adequately demonstrate that:

(a) such water will not be available to children under 6
months of age as may be the case in hospitals, schools and day care
centers; and

(b) there will be continuous posting of the fact that nitrate
levels exceed 10 mg/L and the potential health effect of exposure
in accordance with R309-220-12; and

(c) the water is analyzed in conformance to R309-205-5(4);

10 mg/L (as Nitrogen)
0.05 mg/L
--- (see Note 1 below)
1000 mg/L (see Note 2 below)
0.002 mg/L
2000 mg/L (see Note 3 below)

and
(d) that no adverse health effects will result.

(2) Lead and copper.

(a) The lead action level is exceeded if the concentration
of lead in more than 10 percent of tap water samples collected
during any monitoring period conducted in accordance with
R309-210-6(3) is greater than 0.015 mg/L (i.e., if the "90th
percentile" lead level is greater than 0.015 mg/L).

(b) The copper action level is exceeded if the
concentration of copper in more than 10 percent of tap water
samples collected during any monitoring period conducted in
accordance with R309-210-6(3) is greater than 1.3 mg/L (i.e.,
if the "90th percentile" copper level is greater than 1.3 mg/L).

(c) The 90th percentile lead and copper levels shall be
computed as follows:

(i) The results of all lead or copper samples taken during
a monitoring period shall be placed in ascending order from the
sample with the lowest concentration to the sample with the
highest concentration. Each sampling result shall be assigned
a number, ascending by single integers beginning with the
number 1 for the sample with the lowest contaminant level. The
number assigned to the sample with the highest contaminant
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level shall be equal to the total number of samples taken.

(ii) The number of samples taken during the monitoring
period shall be multiplied by 0.9.

(iii) The contaminant concentration in the numbered
sample yielded by the calculation in paragraph (c)(ii) above is
the 90th percentile contaminant level.

(iv) For water systems serving fewer than 100 people that
collect 5 samples per monitoring period, the 90th percentile is
computed by taking the average of the highest and second
highest concentrations.

(3) Organic Contaminants.

The following are the maximum contaminant levels for
organic chemicals. For the purposes of R309-100 through
R309-R309-605, organic chemicals are divided into three
categories: Pesticides/PCBs/SOCs, volatile organic
contaminants (VOCs) and total trihalomethanes.

(a) Pesticides/PCBs/SOCs - The MCLs for organic
contaminants listed in Table 200-2 are applicable to community
water systems and non-transient, non-community water systems.

TABLE 200-2
PESTICIDE/PCB/SOC CONTAMINANTS

Contaminant Maximum Contaminant Level

1. Alachlor 0.002 mg/L

2. Aldicarb (see Note 1 below)
3. Aldicarb sulfoxide (see Note 1 below)
4. Aldicarb sulfone (see Note 1 below)
5. Atrazine 0.003 mg/L

6. Carbofuran 0.04 mg/L

7. Chlordane 0.002 mg/L

8. Dibromochloropropane 0.0002 mg/L

9. 2,4-D 0.07 mg/L

10. Ethylene dibromide 0.00005 mg/L
11. Heptachlor 0.0004 mg/L

12. Heptachlor epoxide 0.0002 mg/L

13. Lindane 0.0002 mg/L

14. Methoxychlor 0.04 mg/L

15. Polychlorinated biphenyls 0.0005 mg/L

16. Pentachlorophenol 0.001 mg/L

17. Toxaphene 0.003 mg/L

18. 2,4,5-TpP 0.05 mg/L

19. Benzo(a)pyrene 0.0002 mg/L
20. Dalapon 0.2 mg/L
21. Di(2-ethylhexyl)adipate 0.4 mg/L
22. Di(2-ethylhexyl)phthalate 0.006 mg/L
23. Dinoseb 0.007 mg/L
24. Diquat 0.02 mg/L
25. Endothall 0.1 mg/L
26. Endrin 0.002 mg/L
27. Glyphosate 0.7 mg/L
28. Hexachlorobenzene 0.001 mg/L
29. Hexachlorocyclopentadiene 0.05 mg/L
30. Oxamyl (Vydate) 0.2 mg/L
31. Picloram 0.5 mg/L
32. Simazine 0.004 mg/L
33. 2,3,7,8-TCDD (Dioxin) 0.00000003 mg/L

Note 1: The MCL for this contaminant is under further review,
however, this contaminant shall be monitored in accordance with
R309-205-6(1).

(b) Volatile organic contaminants - The maximum
contaminant levels for organic contaminants listed in Table 200-
3 apply to community and non-transient non-community water
systems.

TABLE 200-3
VOLATILE ORGANIC CONTAMINANTS
Contaminant Maximum Contaminant Leve

Vinyl chloride
Benzene

0.002 mg/L

0.005 mg/L
Carbon tetrachloride 0.005 mg/L
1,2-Dichloroethane 0.005 mg/L
Trichloroethylene 0.005 mg/L
para-Dichlorobenzene 0.075 mg/L
1,1-Dichloroethylene 0.007 mg/L
1,1,1-Trichloroethane 0.2 mg/L
cis-1,2-Dichloroethylene 0.07 mg/L
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10. 1,2-Dichloropropane 0.005 mg/L
11. Ethylbenzene 0.7 mg/L
12. Monochlorobenzene 0.1 mg/L
13. o-Dichlorobenzene 0.6 mg/L
14. Styrene 0.1 mg/L
15. Tetrachloroethylene 0.005 mg/L
16. Toluene 1 mg/L

17. trans-1,2-Dichloroethylene 0.1 mg/L
18. Xylenes (total) 10 mg/L

19. Dichloromethane 0.005 mg/L
20. 1,2,4-Trichlorobenzene 0.07 mg/L
21. 1,1,2-Trichloroethane 0.005 mg/L

(c) Disinfection Byproducts and Disinfectant Residuals:

(i) Community and Non-transient non-community water
systems. Surface Water systems serving 10,000 or more persons
shall comply with this section beginning January 1, 2002.
Surface water systems serving fewer than 10,000 persons and
systems using only ground water not under the direct influence
of surface water shall comply with this section beginning
January 1, 2004. Community water systems utilizing only
groundwater sources serving 10,000 persons or more shall
monitor in accordance with R309-210-9 and meet the MCL
listed in paragraph (vii) of this section until December 31, 2003.

(i) Transient non-community water systems. Surface
water systems serving 10,000 or more persons and using
chlorine dioxide as a disinfectant or oxidant shall comply with
the chlorine dioxide MRDL beginning January 1,2002. Surface
water systems serving fewer than 10,000 persons and using
chlorine dioxide as a disinfectant or oxidant and systems using
only ground water not under the direct influence of surface
water and using chlorine dioxide as a disinfectant or oxidant
shall comply with the chlorine dioxide MRDL beginning
January 1, 2004.

(iti) The maximum contaminant levels (MCLs) for
disinfection byproducts are listed in Table 200-4.

TABLE 200-4
DISINFECTION BYPRODUCTS
DISINFECTION BYPRODUCT MCL (mg/L)
Total trihalomethanes (TTHM) 0.080
Haloacetic acids (five) (HAA5) 0.060
Bromate 0.010
Chlorite 1.0

(iv) The maximum residual disinfectant levels (MRDLs)
are listed in Table 200-5.

TABLE 200-5
MAXIMUM RESIDUAL DISINFECTANT LEVELS

DISINFECTANT RESIDUAL
Chlorine

Chloramines

Chlorine dioxide

MRDL (mg/L)

4.0 (as C1,)
4.0 (as C1,)
0.8 (as C10,)

(v) Control of Disinfectant Residuals. Notwithstanding
the MRDLs listed in Table 200-5, systems may increase residual
disinfectant levels in the distribution system of chlorine or
chloramines (but not chlorine dioxide) to a level and for a time
necessary to protect public health, to address specific
microbiological contamination problems caused by
circumstances such as, but not limited to, distribution line
breaks, storm run-off events, source water contamination events,
or cross-connection events.

(vi) A system that is installing GAC or membrane
technology to comply with this section may apply to the
Executive Secretary for an extension of up to 24 months past the
dates in paragraph (c)(i) of this section, but not beyond
December 31, 2003. In granting the extension, the Executive
Secretary shall set a schedule for compliance and may specify
any interim measures that the system shall take. Failure to meet
the schedule or interim treatment requirements constitutes a
violation of Utah Public Drinking Water Rules.

(vii) Community water systems utilizing only groundwater
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sources serving 10,000 persons or more shall monitor in
accordance with R309-210-9 and meet the following MCL until
December 31, 2003.

(A) The running average of analyses of quenched TTHM
samples for four consecutive calendar quarters shall not exceed
100 micrograms per liter.

(B) The single sample Total Trihalomethane Formation
Potential (THMFP) shall not exceed 100 micrograms per liter.
Approval is needed from the Executive Secretary to substitute
this test for TTHM samples and may only be used for
groundwater sources. Compliance for each source is based on
measurement of this sample.

(4) Radiologic Chemicals.

(a) Compliance dates. Compliance dates for combined
radium-226 and -228, gross alpha particle activity, gross beta
particle and photon radioactivity, and uranium: Community
water systems shall comply with the MCLs listed in paragraphs
(b), (c), (d), and (e) of this section beginning December 8, 2003
and compliance shall be determined in accordance with the
requirements of this sub-section (4) and R309-205-7.
Compliance with reporting requirements for the radionuclides
under R309-220 and R309-225 is required on December 8§,
2003.

(b) Combined radium-226 and -228. The maximum
contaminant level for combined radium-226 and radium-228 is
5 pCi/L. The combined radium-226 and radium-228 value is
determined by the addition of the results of the analysis for
radium-226 and the analysis for radium-228.

(c) Gross alpha particle activity (excluding radon and
uranium). The maximum contaminant level for gross alpha
particle activity (including radium-226 but excluding radon and
uranium) is 15 pCi/L.

(d) The MCL for beta particle and photon radioactivity.

(i) The average annual concentration of beta particle and
photon radioactivity from man-made radionuclides in drinking
water shall not produce an annual dose equivalent to the total
body or any internal organ greater than 4 millirem/year
(mrem/year).

(i) Except for the radionuclides listed in Table 200-6, the
concentration of man-made radionuclides causing 4 mrem total
body or organ dose equivalents shall be calculated on the basis
of 2 liters per day drinking water intake using the 168 hour data
list in "Maximum Permissible Body Burdens and Maximum
Permissible Concentrations of Radionuclides in Air and in
Water for Occupational Exposure,” NBS (National Bureau of
Standards) Handbook 69 as amended August 1963, U.S.
Department of Commerce. Copies of this document are
available from the National Technical Information Service,
NTIS ADA 280 282, U.S. Department of Commerce, 5285 Port
Royal Road, Springfield, Virginia 22161. The toll-free number
is 800-553-6847. Copies may be inspected at the Division of
Drinking Water offices. If two or more radionuclides are
present, the sum of their annual dose equivalent to the total body
or to any organ shall not exceed 4 mrem/year.

TABLE 200-6
MAN-MADE RADIONUCLIDE CONTAMINANTS

Average Annual Concentrations Assumed to Produce: A Total Body or

Organ Dose of 4 mrem/yr
Radionuclide

liter

Tritium

Strontium-90

8

Critical organ pCi per

Total body
Bone Marrow

20,000

(e) The MCL for uranium. The maximum contaminant
level for uranium is 30 pg/L.

(5) TURBIDITY

(a) Large surface water systems serving 10,000 or more
population shall provide treatment consisting of both
disinfection, as specified in R309-200-5(7)(a), and filtration

treatment which complies with the requirements of paragraph
(i), (ii) or (iii) of this section by January 1, 2002.

(i) Conventional filtration treatment or direct filtration.

(A) For systems using conventional filtration or direct
filtration, the turbidity level of representative samples of a
system's filtered water shall be less than or equal to 0.3 NTU in
at least 95 percent of the measurements taken each month,
measured as specified in R309-200-4(3) and R309-215-9.

(B) The turbidity level of representative samples of a
system's filtered water shall at no time exceed 1 NTU, measured
as specified in R309-200-4(3) and R309-215-9.

(C) A system that uses lime softening may acidify
representative samples prior to analysis using a protocol
approved by the Executive Secretary.

(i) Filtration technologies other than conventional
filtration treatment, direct filtration, slow sand filtration, or
diatomaceous earth filtration. A public water system may use a
filtration technology not listed in paragraph (i) or (iii) of this
section if it demonstrates to the Executive Secretary, using pilot
plant studies or other means, that the alternative filtration
technology, in combination with disinfection treatment that
meets the requirements of R309-200-7, consistently achieves
99.9 percent removal and/or inactivation of Giardia lamblia
cysts and 99.99 percent removal and/or inactivation of viruses,
and 99 percent removal of Cryptosporidium oocysts, and the
Executive Secretary approves the use of the (filtration
technology. For each approval, the Executive Secretary will set
turbidity performance requirements that the system shall meet
at least 95 percent of the time and that the system may not
exceed at any time at a level that consistently achieves 99.9
percent removal and/or inactivation of Giardia lamblia cysts,
99.99 percent removal and/or inactivation of viruses, and 99
percent removal of Cryptosporidium oocysts.

(iii) The turbidity limit for slow sand filtration and
diatomaceous earth filtration shall be less than or equal to 1.0
NTU in at least 95 percent of the measurements taken each
month, measured as specified in R309-215-9(1)(c) and (d). For
slow sand filtration only, if the Executive Secretary determines
that the system is capable of achieving 99.9 percent removal and
inactivation of Giardia lamblia cysts at some turbidity level
higher than 1.0 NTU in at least 95 percent of the measurements,
the Executive Secretary may substitute this higher turbidity limit
for that system.

(b) Small surface water systems serving a population less
than 10,000:

(i) The following turbidity limit applies to finished water
from small surface water treatment facilities providing water to
all public water systems whether community, non-transient non-
community or non-community.

(ii) The limit for turbidity in drinking water from treatment
facilities which utilize surface water sources or ground water
sources under the direct influence of surface water is 0.5 NTU
in at least 95 percent of the samples as required by R309-215-
9(1)(c) for conventional complete treatment and direct filtration.
Ifthe Executive Secretary determines that the system is capable
of achieving at least 99.9 percent removal and inactivation of
Giardia lamblia cysts at some turbidity level higher than 0.5
NTU in at least 95 percent of the measurements, the Executive
Secretary may substitute this higher turbidity limit for that
system. However, in no case may the Executive Secretary
approve a turbidity limit that allows more than 1.0 NTU in more
than 5 percent of the samples taken each month, measured as
specified in R309-215-9(1)(c) and (d).

(A) The turbidity limit for slow sand filtration and
diatomaceous earth filtration shall be less than or equal to 1.0
NTU in at least 95 percent of the measurements taken each
month, measured as specified in R309-215-9(1)(c) and (d). For
slow sand filtration only, if the Executive Secretary determines
that the system is capable of achieving 99.9 percent removal and
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inactivation of Giardia lamblia cysts at some turbidity level
higher than 1.0 NTU in at least 95 percent of the measurements,
the Executive Secretary may substitute this higher turbidity limit
for that system.

(B) The turbidity level of representative samples shall at
no time exceed 5.0 NTU for any treatment technique, measured
as specified in R309-215-9(1)(c) and (d).

(C) The Executive Secretary may allow the higher
turbidity limits for the above treatment techniques only if the
supplier of water can demonstrate to the Executive Secretary's
satisfaction that the higher turbidity does not do any of the
following:

(I) Interfere with disinfection;

(II) Prevent maintenance of an effective disinfectant agent
throughout the distribution system;

(IIT) Interfere with microbiological determinations; or

(IV) Interfere with a treatment technique's ability to
achieve the required log removal/inactivation of pathogens or
virus as required by R309-505-6(2)(a) and (b).

(c) Ground water sources not under the direct influence of
surface water:

(i) The following turbidity limit applies to community
water systems only.

(i) The limit for turbidity in drinking water from ground
water sources not under the direct influence of surface sources
is 5.0 NTU based on an average for two consecutive days
pursuant to R309-205-8(3).

(6) MICROBIOLOGICAL QUALITY

(a) The maximum contaminant level (MCL) for
microbiological contaminants for all public water systems is:

(i) For a system which collects less than 40 total coliform
samples per month, no more than one sample per month may be
total coliform-positive.

(i) For a system which collects 40 or more total coliform
samples per month, no more than 5.0 percent of the samples
collected during a month may be total coliform-positive.

(b) Any fecal coliform-positive or Escherichia coliform (E.
coli)-positive repeat sample or any total coliform-positive repeat
sample following a fecal coliform positive or E. coli-positive
routine sample constitutes a violation of the MCL for total
coliforms. For the purposes of public notification requirements
in R309-220-5 this is a violation that may pose an acute risk to
health.

(c) For NTNC and transient non-community systems that
are required to sample at a rate of less than one per month,
compliance with paragraphs (a) or (b) of this subsection shall be
determined for the month in which the sample was taken.

(7) DISINFECTION

Continuous disinfection is recommended for all water
sources. It shall be required of all ground water sources which
do not consistently meet standards of bacteriologic quality.
Surface water sources or ground water sources under direct
influence of surface water shall be disinfected and continuously
monitored for disinfection residual during the course of required
conventional complete treatment for systems serving greater
than 3,300 people. Disinfection shall not be considered a
substitute for inadequate collection or filtration facilities.

Successful disinfection assures 99.9 percent inactivation of
Giardia lamblia cysts and 99.99 percent inactivation of enteric
viruses. Both filtration and disinfection are considered
treatment techniques to protect against the potential adverse
health effects of exposure to Giardia lamblia, viruses,
Legionella, and heterotrophic bacteria in water. Minimum
disinfection levels are set by "CT" values as defined in R309-
110.

(a) Each public water system that provides filtration
treatment shall provide disinfection treatment as follows:

(i) The disinfection treatment shall be sufficient to ensure
that the total treatment processes of the system achieve at least

99.9 percent (3-log) inactivation and/or removal of Giardia
lamblia cysts and at least 99.99 percent (4-log) inactivation
and/or removal of viruses, as determined by the Executive
Secretary.

(i1) The residual disinfectant concentration in the water
entering the distribution system cannot be less than 0.2 mg/L for
more than 4 hours.

(iii) The residual disinfectant concentration in the
distribution system, measured as combined chlorine or chlorine
dioxide, cannot be undetectable in more than 5 percent of the
samples each month, for any two consecutive months that the
system serves water to the public. Water in the distribution
system with a heterotrophic bacteria concentration less than or
equal to 500/ml, measured as heterotrophic plate count (HPC)
is deemed to have a detectable disinfectant residual for purposes
of determining compliance with this requirement. Thus, the
value "V" in the following formula cannot exceed 5 percent in
one month, for any two consecutive months.

V=(c+d+e)/(atb))x 100 where:

a = number of instances where the residual disinfectant
concentration is measured,

b = number of instances where the residual disinfectant
concentration is not measured but heterotrophic bacteria plate
count (HPC) is measured,

¢ = number of instances where the residual disinfectant
concentration is measured but not detected and no HPC is
measured;

d = number of instances where no residual disinfectant
concentration is detected and where HPC is greater than 500/ml,;

e = number of instances where the residual disinfectant
concentration is not measured and HPC is greater than 500/ml.

(b) If the Executive Secretary determines, based on site-
specific considerations, that a system has no means for having
a sample transported and analyzed for HPC by a certified
laboratory under the requisite time and temperature conditions
specified in Heterotrophic Plate Count (Pour Plate Method) as
set forth in the latest edition of Standard Methods for the
Examination of Water and Wastewater, 1985, American Public
Health Association et al. (Method 907A in the 16th edition) and
that the system is providing adequate disinfection in the
distribution system, the requirements of R309-200-5(7)(a)(iii)
do not apply.

(c) If a system utilizes a combination of sources, some
surface water influenced (requiring filtration and disinfection
treatment) and others deemed ground water (not requiring any
treatment, even disinfection), the Executive Secretary may,
based on site-specific considerations, allow sampling for
residual disinfectant or HPC at locations other than those
specified by total coliform monitoring required by R309-210-5.

R309-200-6. Secondary Drinking Water Standards for
Community, Non-Transient Non-Community and Transient
Non-Community Water.

The Secondary Maximum Contaminant Levels for public
water systems deals with substances which affect the aesthetic
quality of drinking water. They are presented here as
recommended limits or ranges and are not grounds for rejection.
The taste of water may be unpleasant and the usefulness of the
water may be impaired if these standards are significantly
exceeded.

TABLE 200-5

SECONDARY INORGANIC CONTAMINANTS
Contaminant Level
Aluminum 0.05 to 0.2 mg/L
Chloride 250 mg/L
Color 15 Color Units
Copper 1 mg/L
Corrosivity Non-corrosive
Fluoride 2.0 mg/L (see Note below)



UAC (As of June 1, 2005)

Printed: August 12, 2005

Page 61

Foaming Agents 0.5 mg/L

Iron 0.3 mg/L

Manganese 0.05 mg/L

Odor 3 Threshold Odor Number
pH 6.5-8.5

Silver 0.1 mg/L

Sulfate 250 mg/L (see Note below)
TDS 500 mg/L (see Note below)
Zinc 5 mg/L

Note: Maximum allowable Fluoride, TDS and Sulfate levels are
given in the Primary Drinking Water Standards, R309-200-5(1). They
are listed as secondary standards because levels in excess of these
recommended Tevels will 1ikely cause consumer complaint.

R309-200-7.
Contaminants.

(1) The Board has determined that the minimum level of
treatment as described in R309-525 and R309-530 herein or its
equivalent is required for surface water sources and ground
water contaminated by surface sources.

(2) For surface water systems, R309-200, 215, 505, 510,
520, 525 and 530 establish or extend treatment technique
requirements in lieu of maximum contaminant levels for the
following contaminants: Giardia lamblia, viruses, heterotrophic
plate count bacteria, Legionella, Cryptosporidium, and turbidity.
The treatment technique requirements consist of installing and
properly operating water treatment processes which reliably
achieve:

(a) atleast99.9 percent (3-log) removal and/or inactivation
of Giardia lamblia cysts between a point where the raw water is
not subject to re-contamination by surface water runoff and a
point downstream before or at the first customer;

(b) at least 99.99 percent (4-log) removal and/or
inactivation of viruses between a point where the raw water is
not subject to re-contamination by surface water runoff and a
point downstream before or at the first customer.

(c) Atleast 99 percent (2-log) removal of Cryptosporidium
between a point where the raw water is not subject to
recontamination by surface water runoffand a point downstream
before or at the first customer. for filtered systems, or
Cryptosporidium control under the watershed control plan for
unfiltered systems.

(d) Compliance with the profiling and benchmark
requirements under the provisions of R309-215-14.

(3) No MCLs are established herein for unregulated
contaminants; viruses, protozoans and other chemical and
biological substances. Some unregulated contaminants shall be
monitored for in accordance with 40 CFR 141.40.

Treatment Techniques and Unregulated

R309-200-8. Approved Laboratories.

(1) For the purpose of determining compliance, samples
may be considered only if they have been analyzed by the State
of Utah primacy laboratory or a laboratory certified by the Utah
State Health Laboratory. However, measurements for pH,
temperature, turbidity and disinfectant residual, daily chlorite,
TOC, UV254, DOC and SUVA may, under the direction of the
direct responsible charge operator, be performed by any water
supplier or their representative.

(2) All samples shall be marked either: routine, repeat,
check or investigative before submission of such samples to a
certified lab. Routine, repeat, and check samples shall be
considered compliance purposes samples.

(3) All public water systems shall either: contract with a
certified laboratory to have the laboratory send all compliance
purposes sample results, with the exception of Lead/Copper
data, to the Division of Drinking Water, or shall inform the
Division of Drinking Water that they intend to forward all
compliance purposes samples to the Division. Each public
water system shall furnish the Division of Drinking Water a
copy of the contract with their certified laboratory or inform the
Division in writing of the public water system's intent to forward

the data to the Division.
(4) All sample results can be sent either electronically or
in hard copy form.

KEY: drinking water, quality standards, regulated
contaminants

December 9, 2002 19-4-104
Notice of Continuation May 16, 2005 63-46b-4
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R309. Environmental Quality, Drinking Water.

R309-205. Monitoring and Water Quality: Source
Monitoring Requirements.

R309-205-1. Purpose.

The purpose of this rule is to outline the monitoring
requirements for public water systems with regard to their water
sources.

R309-205-2. Authority.

R309-205-3. Definitions.

R309-205-4. General.

R309-205-5. Inorganic Chemical Monitoring

(1) Monitoring Protocols and Compliance Determinations

(2) Asbestos Source Monitoring

(3) Inorganic and Metals Monitoring

(4) Nitrate Monitoring

(5) Nitrite Monitoring.

R309-205-6. Organic Monitoring.

(1) Pesticide/PCBs/SOCs

(2) Volatile Organic Contaminant Monitoring

R309-205-7. Radiological Chemical Monitoring.

R309-205-8. Turbidity Monitoring.

R309-205-2. Authority.

This rule is promulgated by the Drinking Water Board as
authorized by Title 19, Environmental Quality Code, Chapter 4,
Safe Drinking Water Act, Subsection 104 of the Utah Code and
in accordance with 63-46a of the same, known as the
Administrative Rulemaking Act.

R309-205-3. Definitions.
Definitions for certain terms used in this rule are given in
R309-110 but may be further clarified herein.

R309-205-4. General.

(1) All public water systems are required to monitor their
water to determine if they comply with the requirements for
water quality stated in R309-200. In exceptional circumstances
the Executive Secretary may modify the monitoring
requirements given herein as is deemed appropriate.

(2) The Executive Secretary may determine compliance or
initiate compliance actions based upon analytical results and
other information compiled by authorized representatives.

(3) If the water fails to meet minimum standards, then
certain public notification procedures shall be carried out, as
outlined in R309-220. Water suppliers shall also keep analytical
records in their possession, for a required length of time, as
outlined in R309-105-17.

(4) All samples shall be taken at each source or point of
entry to the distribution system as specified herein for each
contaminant or group of contaminants.

(5) For the purpose of determining compliance, samples
may only be considered if they have been analyzed by the State
of Utah primacy laboratory or a laboratory certified by the Utah
State Health Laboratory.

(6) Measurements for pH, temperature, turbidity and
disinfectant residual may, under the direction of the direct
responsible operator, be performed by any water supplier or
their representative.

(7) All samples shall be marked either: routine, repeat,
check or investigative before submission of such samples to a
certified laboratory. Routine, repeat, and check samples shall be
considered compliance purpose samples.

(8) All sample results can be sent to the Division of
Drinking Water either electronically or in hard copy form.

(9) Unless otherwise required by the Board, the effective
dates on which required monitoring shall be initiated are
identical to the dates published in 40 CFR 141 on July 1, 2001
by the Office of the Federal Register.

(10) Exemptions from monitoring requirements shall only

be granted in accordance with R309-105-5.

R309-205-5. Inorganic Contaminants.

Community, non-transient non-community, and transient
non-community water systems shall conduct monitoring as
specified to determine compliance with the maximum
contaminant levels specified in R309-200-5 in accordance with
this section.

(1) Monitoring shall be conducted as follows:

(a) Groundwater systems shall take a minimum of one
sample at every entry point to the distribution system which is
representative of each well after treatment (hereafter called a
sampling point) beginning in the compliance period starting
January 1, 1993. The system shall take each sample at the same
sampling point unless conditions make another sampling point
more representative of each source or treatment plant.

(b) Surface water systems shall take a minimum of one
sample at every entry point to the distribution system after any
application of treatment or in the distribution system at a point
which is representative of each source after treatment (hereafter
called a sampling point) beginning in the compliance period
beginning January 1, 1993. The system shall take each sample
at the same sampling point unless conditions make another
sampling point more representative of each source or treatment
plant. (Note: For purposes of this paragraph, surface water
systems include systems with a combination of surface and
ground sources.)

(c) Ifasystem draws water from more than one source and
the sources are combined before distribution, the system shall
sample at an entry point to the distribution system during
periods of normal operating conditions (i.e., when water is
representative of all sources being used).

(d) The frequency of monitoring for asbestos shall be in
accordance with R309-205-5(2); the frequency of monitoring
for antimony, arsenic, barium, beryllium, cadmium, chromium,
cyanide, fluoride, mercury, nickel, selenium, sodium, sulfate,
thallium, and total dissolved solids shall be in accordance with
R309-205-5(3); the frequency of monitoring for nitrate shall be
inaccordance with R309-205-5(4); the frequency of monitoring
for nitrite shall be in accordance with R309-205-5(5).

(e) Confirmation samples:

(i) Where the results of sampling for antimony, arsenic,
asbestos, barium, beryllium, cadmium, chromium, cyanide,
fluoride, mercury, nickel, selenium, sulfate, thallium or total
dissolved solids indicate an exceedance of the maximum
contaminant level, the Executive Secretary may require that one
additional sample be collected as soon as possible after the
initial sample was taken (but not to exceed two weeks) at the
same sampling point.

(ii) Where nitrate or nitrite sampling results indicate an
exceedance of the maximum contaminant level, the system shall
take a confirmation sample within 24 hours of the system's
receipt of notification of the analytical results of the first
sample. Systems unable to comply with the 24-hour sampling
requirement shall immediately notify the consumers in the area
served by the public water system source in accordance with
R309-220-5. Systems exercising this option shall take and
analyze a confirmation sample within two weeks of notification
of the analytical results of the first sample.

(iii) Procedures if the Secondary Standard for Fluoride is
Exceeded Notification of State and/or Public.

If the result of an analysis indicates that the level of
fluoride exceeds the Secondary Drinking Water Standard, the
supplier of water shall give notice as required in R309-220-11.

(iv) The results of the initial and confirmation sample(s)
taken for any contaminant, shall be averaged. The resulting
average shall be used to determine the system's compliance in
accordance with paragraph (1)(g) of this section. The Executive
Secretary has the discretion to delete results of obvious
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sampling errors.

(f) The Executive Secretary may require more frequent
monitoring than specified in paragraphs (2), (3), (4) and (5) of
this section or may require confirmation samples for positive
and negative results. The Executive Secretary may also require
an appropriate treatment process.

(g) Compliance with R309-200-5(1) shall be determined
based on the analytical result(s) obtained at each sampling point.

(i) For systems which are conducting monitoring at a
frequency greater than annual, compliance with the maximum
contaminant levels for antimony, arsenic, asbestos, barium,
beryllium, cadmium, chromium, cyanide, fluoride, mercury,
nickel, selenium, sulfate, thallium and total dissolved solids is
determined by a running annual average at each sampling point.
If the average at any sampling point is greater than the MCL,
then the system is out of compliance. If any one sample would
cause the annual average to be exceeded, then the system is out
of compliance immediately. Any sample below the detection
limit shall be calculated at zero for the purpose of determining
the annual average.

(i) For systems which are monitoring annually, or less
frequently, the system is out of compliance with the maximum
contaminant levels for antimony, arsenic, asbestos, barium,
beryllium, cadmium, chromium, cyanide, fluoride, mercury,
nickel, selenium, sulfate, thallium and total dissolved solids if
the level of a contaminant at any sampling point is greater than
the MCL. Ifa confirmation sample is required by the Executive
Secretary, the determination of compliance will be based on the
average of the two samples. If the average of the samples
exceed the maximum contaminant levels then the water system
shall provide public notice as required under R309-220.

(iii) Compliance with the maximum contaminant levels for
nitrate and nitrite is determined based on one sample. If the
levels of nitrate and/or nitrite exceed the MCLs in the initial
sample, a confirmation sample is required in accordance with
paragraph (1)(g)(ii) of this section, and compliance shall be
determined based on the average of the initial and confirmation
samples.

(iv) If a public water system has a distribution system
separable from other parts of the distribution system with no
interconnections, the Executive Secretary may allow the system
to give public notice to only the area served by that portion of
the system which is out of compliance.

(h) Each public water system shall monitor at the time
designated by the Executive Secretary during each compliance
period.

(2) The frequency of monitoring conducted to determine
compliance with the maximum contaminant level for asbestos
specified in R309-200-5(1) shall be conducted as follows:

(a) Each community and non-transient non-community
water system is required to monitor for asbestos during the first
three-year compliance period of each nine-year compliance
cycle beginning in the compliance period starting January 1,
1993.

(b) If the system believes it is not vulnerable to asbestos
contamination in its source water, it may apply to the Executive
Secretary for a waiver of the monitoring requirement in
paragraph (a) of this section. If the Executive Secretary grants
the waiver, the system is not required to monitor for asbestos.

(c) The Executive Secretary may grant a waiver based on
a consideration of the potential asbestos contamination of the
water source.

(d) A waiver remains in effect until the completion of the
three-year compliance period. Systems not receiving a waiver
shall monitor in accordance with the provisions of paragraph (a)
of this section.

(e) A system vulnerable to asbestos contamination due
solely to source water shall monitor in accordance with the
provision of R309-205-5(1).

(f) A system vulnerable to asbestos contamination due
both to its source water supply and corrosion of asbestos-cement
pipe as specified in R309-210-7 shall take one sample at a tap
served by asbestos-cement pipe and under conditions where
asbestos contamination is most likely to occur.

(g) A system which exceeds the maximum contaminant
levels as determined in R309-205-5(1)(g) shall monitor
quarterly beginning in the next quarter after the violation
occurred.

(h) The Executive Secretary may decrease the quarterly
monitoring requirement to the frequency specified in paragraph
(a) of this section provided the Executive Secretary has
determined that the system is reliably and consistently below the
maximum contaminant level. In no case can the Executive
Secretary make this determination unless a groundwater system
takes a minimum of two quarterly samples and a surface (or
combined surface/ground) water system takes a minimum of
four quarterly samples.

(i) If monitoring data collected after January 1, 1990 are
generally consistent with the requirements of R309-205-5(2),
then the Executive Secretary may allow systems to use that data
to satisfy the monitoring requirement for the initial compliance
period beginning January 1, 1993.

(3) The frequency of monitoring conducted to determine
compliance with the maximum contaminant levels in R309-200-
5(1). for antimony, arsenic, barium, beryllium, cadmium,
chromium, cyanide, fluoride, mercury, nickel, selenium, sodium,
sulfate, thallium and total dissolved solids shall be as follows:

(a) Each community and non-transient non-community
groundwater system shall take one sample at each sampling
point once every three years. Each community and non-
transient non-community surface water system (or combined
surface/ground) shall take one sample annually at each sampling
point. Each transient non-community system shall take one
sample for sulfate only at each sampling point once every three
years for both groundwater and surface water systems.

(b) The system may apply to the Executive Secretary for
awaiver from the monitoring frequencies specified in paragraph
(3)(a) of this section. A waiver from the monitoring
requirements for arsenic shall not be available.

(c) A condition of the waiver shall require that a system
shall take a minimum of one sample while the waiver is
effective. The term during which the waiver is effective shall
not exceed one compliance cycle (i.e., nine years).

(d) The Executive Secretary may grant a waiver provided
surface water systems have monitored annually for at least three
years and groundwater systems have conducted a minimum of
three rounds of monitoring. (At least one sample shall have
been taken since January 1, 1990.) Both surface and
groundwater systems shall demonstrate that all previous
analytical results were less than the maximum contaminant
level. Systems that use a new water source are not eligible for
a waiver until three rounds of monitoring from the new source
have been completed.

(e) In determining the appropriate reduced monitoring
frequency, the Executive Secretary shall consider:

(1) Reported concentrations from all previous monitoring;

(ii) The degree of variation in reported concentrations; and

(iii)  Other factors which may affect contaminant
concentrations such as changes in groundwater pumping rates,
changes in the system's configuration, changes in the system's
operating procedures, or changes in stream flows or
characteristics.

(f) A decision by the Executive Secretary to grant a waiver
shall be made in writing and shall set forth the basis for the
determination. The determination may be initiated by the
Executive Secretary or upon an application by the public water
system. The public water system shall specify the basis for its
request. The Executive Secretary shall review and, where
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appropriate, revise its determination of the appropriate
monitoring frequency when the system submits new monitoring
data or when other data relevant to the system's appropriate
monitoring frequency become available.

(g) Systems which exceed the maximum contaminant
levels as calculated in R309-205-5(1)(g) of this section shall
monitor quarterly beginning in the next quarter after the
violation occurred.

(h) The Executive Secretary may decrease the quarterly
monitoring requirement to the frequencies specified in
paragraphs (3)(a) and (b) of this section provided it has
determined that the system s reliably and consistently below the
maximum contaminant level. In no case can the Executive
Secretary make this determination unless a groundwater system
takes a minimum of two quarterly samples and a surface water
system takes a minimum of four quarterly samples.

(4) All public water systems (community; non-transient
non-community; and transient non-community systems) shall
monitor to determine compliance with the maximum
contaminant level for nitrate in R309-200-5(1).

(a) Community and non-transient non-community water
systems served by groundwater systems shall monitor annually
beginning January 1, 1993; systems served by surface water
shall monitor quarterly beginning January 1, 1993.

(b) For community and non-transient non-community
water systems, the repeat monitoring frequency for ground water
systems shall be quarterly for at least one year following any one
sample in which the concentration is greater than or equal to 50
percent of the MCL. The Executive Secretary may allow a
groundwater system to reduce the sampling frequency to
annually after four consecutive quarterly samples are reliably
and consistently less than the MCL.

(c) For community and non-transient non-community
water systems, the Executive Secretary may allow a surface
water system to reduce the sampling frequency to annually if all
analytical results from four consecutive quarters are less than 50
percent of the MCL. A surface water system shall return to
quarterly monitoring if any one sample is greater than or equal
to 50 percent of the MCL.

(d) Each transient non-community water system shall
monitor annually beginning January 1, 1993.

(e) After the initial round of quarterly sampling is
completed, each community and non-transient non-community
system which is monitoring annually shall take subsequent
samples during the quarter(s) which previously resulted in the
highest analytical result.

(5) All public water systems (community; non-transient
non-community; and transient non-community systems) shall
monitor to determine compliance with the maximum
contaminant level for nitrite in R309-200-5(1).

(a) All public water systems shall take one sample at each
sampling point in the compliance period beginning January 1,
1993 and ending December 31, 1995.

(b) After the initial sample, systems where an analytical
result for nitrite is less than 50 percent of the MCL shall monitor
at the frequency specified by the Executive Secretary.

(c) For community, non-transient non-community, and
transient non-community water systems, the repeat monitoring
frequency for any water system shall be quarterly for at least one
year following any one sample in which the concentration is
greater than or equal to 50 percent of the MCL. The Executive
Secretary may allow a system to reduce the sampling frequency
to annually after determining the system is reliably and
consistently less than the MCL.

(d) Systems which are monitoring annually shall take each
subsequent sample during the quarter(s) which previously
resulted in the highest analytical result.

R309-205-6. Organic Contaminants.

For the purposes 0f R309-100 through R309-605, organic
chemicals are divided into three categories:
Pesticides/PCBs/SOCs, volatile organic contaminants (VOCs)
and total trihalomethanes.

(1) Pesticides/PCBs/SOCs monitoring requirements.

Analysis of the contaminants listed in R309-200-5(2)(a) for
the purposes of determining compliance with the maximum
contaminant level shall be conducted as follows:

(a) Groundwater systems shall take a minimum of one
sample at every entry point to the distribution system which is
representative of each well after treatment (hereafter called a
sampling point). Each sample shall be taken at the same
sampling point unless conditions make another sampling point
more representative of each source or treatment plant.

(b) Surface water systems shall take a minimum of one
sample at points in the distribution system that are
representative of each source or at each entry point to the
distribution system after treatment (hereafter called a sampling
point). Each sample shall be taken at the same sampling point
unless conditions make another sampling point more
representative of each source or treatment plant. (Note: For
purposes of this paragraph, surface water systems include
systems with a combination of surface and ground sources.)

(c) If the system draws water from more than one source
and the sources are combined before distribution, the system
shall sample at an entry point to the distribution system during
periods of normal operating conditions (i.e., when water
representative of all sources is being used).

(d) Monitoring frequency:

(i) Each community and non-transient non-community
water system shall take four consecutive quarterly samples for
each contaminant listed in R309-200-5(2)(a) during each
compliance period beginning with the compliance period
starting January 1, 1993. For systems serving less than 3,300,
this requirement may be reduced to one sample if the sample is
taken prior to October 1, 1993.

(ii) Systems serving more than 3,300 persons which do not
detect a contaminant in the initial compliance period, may
reduce the sampling frequency to a minimum of two quarterly
samples in one year during each repeat compliance period.

(iii) Systems serving less than or equal to 3,300 persons
which do not detect a contaminant in the initial compliance
period may reduce the sampling frequency to a minimum of one
sample during each repeat compliance period.

(e) Each community and non-transient non-community
water system may apply to the Executive Secretary for a waiver
from the requirement of paragraph (d) of this section. A system
shall reapply for a waiver for each compliance period.

(f) The Executive Secretary may grant: a use waiver, a
susceptibility waiver or a reliably and consistently waiver. The
use and susceptibility waivers shall be granted in accordance
with R309-600-16. The reliably and consistently waiver shall
be based on a minimum of three rounds of monitoring where the
results of analysis for all constituents show that no contaminant
is detected, or that the detected amount of a contaminant is less
than half the MCL.

(i) If a use waiver is granted no monitoring for
pesticides/PCBs/SOCs will be required, provided
documentation consistent with R309-600-16 and justifying the
continuence of a use waiver is submitted to the Executive
Secretary at least every six years.

(ii) Ifa susceptibility waiver or a reliably and consistently
waiver is granted, monitoring for pesticides/PCBs/SOCs shall
be preformed as listed below, provided documentation
consistent with R309-600-16 and justifying the continuance of
a susceptibility waiver is submitted to the Executive Secretary
at least every six years or in the case of a reliably and
consistently waiver that the analytical results justify the
continuance of the reliably and consistently waiver.



UAC (As of June 1, 2005)

Printed: August 12, 2005

Page 65

(A) For community and non-transient non community
systems serving populations greater than 3,300 people, samples
for pesticides/PCBs/SOCs shall be taken in two consecutive
quarters every three years.

(B) For community and non-transient non community
systems serving populations less than 3,301 people, samples for
pesticides/PCBs/SOCs shall be taken every three years.

(g) Ifan organic contaminant listed in R309-200-5(2)(a)
is detected in any sample, then:

(i) Each system shall monitor quarterly at each sampling
point which resulted in a detection.

(ii) The Executive Secretary may decrease the quarterly
monitoring requirement specified in paragraph (g)(i) of this
section provided it has determined that the system is reliably and
consistently below the maximum contaminant level. In no case
shall the Executive Secretary make this determination unless a
groundwater system takes a minimum of two quarterly samples
and a surface water system takes a minimum of four quarterly
samples.

(iii) After the Executive Secretary determines the system
is reliably and consistently below the maximum contaminant
level the Executive Secretary may allow the system to monitor
annually. Systems which monitor annually shall monitor during
the quarter that previously yielded the highest analytical result.

(iv) Systems which have 3 consecutive annual samples
with no detection of a contaminant may apply to the Executive
Secretary for a waiver as specified in paragraph (f) of this
section.

(v) If monitoring results in detection of one or more of
certain related contaminants (aldicarb, aldicarb sulfone, aldicarb
sulfoxide and heptachlor, heptachlor epoxide), then subsequent
monitoring shall analyze for all related contaminants.

(h) Systems which violate the maximum contaminant
levels of R309-200-5(2)(a) as determined by paragraph (j) of
this section shall monitor quarterly. After a minimum of four
quarterly samples show the system is in compliance and the
Executive Secretary determines the system is reliably and
consistently below the MCL, as specified in paragraph (j) of this
section, the system shall monitor at the frequency specified in
paragraph (g)(iii) of this section.

(i) The Executive Secretary may require a confirmation
sample for positive or negative results. Ifa confirmation sample
is required by the Executive Secretary, the result shall be
averaged with the first sampling result and the average used for
the compliance determination as specified by paragraph (j) of
this section. The Executive Secretary has the discretion to
delete results of obvious sampling errors from this calculation.

(j) Compliance with the maximum contaminant levels in
R309-200-5(2)(a) shall be determined based on the analytical
results obtained at each sampling point.

(i) For systems which are conducting monitoring at a
frequency greater than annual, compliance is determined by a
running annual average of all samples taken at each sampling
point. If the annual average of any sampling point is greater
than the MCL, then the system is out of compliance. If the
initial sample or a subsequent sample would cause the annual
average to be exceeded, then the system is out of compliance
immediately. Any samples below the detection limit shall be
calculated as zero for purposes of determining the annual
average.

(ii) If monitoring is conducted annually, or less frequently,
the system is out of compliance if the level of a contaminant at
any sampling point is greater than the MCL. If a confirmation
sample is required by the Executive Secretary, the determination
of compliance will be based on the average of two samples.

(iii) If a public water system has a distribution system
separable from other parts of the distribution system with no
interconnections, the Executive Secretary may allow the system
to give public notice to only that portion of the system which is

out of compliance.

(k) If monitoring data collected after January 1, 1990, are
generally consistent with the other requirements of this section,
then the Executive Secretary may allow systems to use that data
to satisfy the monitoring requirement for the initial compliance
period beginning January 1, 1993.

(1) The Executive Secretary may increase the required
monitoring frequency, where necessary, to detect variations
within the system (e.g., fluctuations in concentration due to
seasonal use, changes in water source).

(m) The Executive Secretary has the authority to determine
compliance or initiate enforcement action based upon analytical
results and other information compiled by their sanctioned
representatives and agencies.

(n) Each public water system shall monitor at the time
designated by the Executive Secretary within each compliance
period.

2) Volatile
requirements.

Analysis of the contaminants listed in R309-200-5(2)(b)
for the purpose of determining compliance with the maximum
contaminant level shall be conducted as follows:

(a) Groundwater systems shall take a minimum of one
sample at every entry point to the distribution system which is
representative of each well after treatment (hereafter called a
sampling point). Each sample shall be taken at the same
sampling point unless conditions make another sampling point
more representative of each source, treatment plant or within the
distribution system.

(b) Surface water systems (or combined surface/ground)
shall take a minimum of one sample at points in the distribution
system that are representative of each source or at each entry
point to the distribution system after treatment (hereafter called
a sampling point). Each sample shall be taken at the same
sampling point unless conditions make another sampling point
more representative of each source, treatment plant, or within
the distribution system.

(c) If the system draws water from more than one source
and the sources are combined before distribution, the system
shall sample at an entry point to the distribution system during
periods of normal operating conditions (i.e., when water
representative of all sources is being used).

(d) Each community and non-transient non-community
water system shall initially take four consecutive quarterly
samples for each contaminant listed in R309-200-5(2)(b), Table
200-3, numbers 2 through 21 during each compliance period
beginning in the initial compliance period. For systems serving
a population of less than 3,300, this requirement may be
reduced to one sample if the sample is taken prior to October 1,
1993.

(e) If the initial monitoring for contaminants listed in
R309-200-5(2)(b), Table 200-3, numbers 2 through 21 as
allowed in paragraph (n) has been completed by December 31,
1992, and the system did not detect any contaminant listed in
R309-200-5(2)(b), then each ground and surface water system
shall take one sample annually beginning with the initial
compliance period.

(f) After aminimum of three years of annual sampling, the
Executive Secretary may allow groundwater systems with no
previous detection of any contaminant listed in R309-200-
5(2)(b) to take one sample during each compliance period.

(g) Each community and non-transient non-community
water system which does not detect a contaminant listed in
R309-200-5(2)(b) may apply to the Executive Secretary for a
waiver from the requirements of paragraph (d) and (e) of this
section after completing the initial monitoring. (For the
purposes of this section, detection is defined as greater than or
equal to 0.0005 mg/L.) A waiver shall be effective for no more
than six years (two compliance periods). The Executive

organic contaminants monitoring
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Secretary may also issue waivers for the initial round of
monitoring for 1,2,4-trichlorobenzene.

(h) The Executive Secretary may grant: a use waiver, a
susceptibility waiver or a reliably and consistently waiver. The
use and susceptibility waivers shall be granted in accordance
with R309-600-16. The reliably and consistently waiver shall
be based on a minimum of three rounds of monitoring where the
results of analysis for all constituents show that no contaminant
is detected, or that the detected amount of a contaminant is less
than halfthe MCL. To maintain a use waiver or a susceptibility
waiver a system shall submit documentation consistent with
R309-600-16 which justifies the continuance of a use or a
susceptibility waiver at least every six years. For a reliably and
consistently waiver, the analytical results for all constituents of
all samples shall justify its continuance. If a waiver is granted,
monitoring for VOCs will be required at least every six years.

(i) Asacondition of the waiver a groundwater system shall
take one sample at each sampling point during the time the
waiver is effective (i.e., one sample during two compliance
periods or six years) and update its source protection plan in
accordance with R309-600.

(j) Ifa contaminant listed in R309-200-5(2)(b), Table 200-
3, numbers 2 through 21 is detected at a level exceeding 0.0005
mg/L in any sample, then:

(i) The system shall monitor quarterly at each sampling
point which resulted in a detection.

(ii) The Executive Secretary may decrease the quarterly
monitoring requirement specified in paragraph (j)(i) of this
section provided it has determined that the system is reliably and
consistently below the maximum contaminant level. In no case
shall the Executive Secretary make this determination unless a
groundwater system takes a minimum of two quarterly samples
and a surface water system takes a minimum of four quarterly
samples.

(iii) Ifthe Executive Secretary determines that the system
is reliably and consistently below the MCL, the Executive
Secretary may allow the system to monitor annually. Systems
which monitor annually shall monitor during the quarter(s)
which previously yielded the highest analytical result.

(iv) Systems which have three consecutive annual samples
with no detection of a contaminant may apply to the Executive
Secretary for a waiver as specified in paragraph (f) of this
section.

(v) Groundwater systems which have detected one or more
of the following two-carbon organic compounds:
trichloroethylene, tetrachloroethylene, 1,2-dichloroethane,
1,1,1-trichloroethane, cis-1,2-dichloroethylene, trans-1,2-
dichloroethylene, or 1,l-dichloroethylene shall monitor
quarterly for vinyl chloride. A vinyl chloride sample shall be
taken at each sampling point at which one or more of the two-
carbon organic compounds were detected. If the results of the
first analysis do not detect vinyl chloride, the Executive
Secretary may reduce the quarterly monitoring frequency of
vinyl chloride monitoring to one sample during each compliance
period. Surface water systems are required to monitor for vinyl
chloride as specified by the Executive Secretary.

(k) Systems which violate the maximum contaminant
levels as required in R309-200-5(2)(b) as determined by
paragraph (m) of this section shall monitor quarterly. After a
minimum of four consecutive quarterly samples shows the
system is in compliance as specified in paragraph (m) of this
section, and the Executive Secretary determines that the system
is reliably and consistently below the maximum contaminant
level, the system may monitor at the frequency and time
specified in paragraph (j)(iii) of this section.

(1) The Executive Secretary may require a confirmation
sample for positive or negative results. Ifa confirmation sample
is required by the Executive Secretary, the result shall be
averaged with the first sampling result and the average is used

for the compliance determination as specified by paragraph (m)
of this section. The Executive Secretary has the discretion to
delete results of obvious sampling errors from this calculation.

(m)  Compliance with R309-200-5(2)(b) shall be
determined based on the analytical results obtained at each
sampling point.

(i) For systems which are conducting monitoring at a
frequency greater than annual, compliance is determined by a
running annual average of all samples taken at each sampling
point. If the annual average of any sampling point is greater
than the MCL, then the system is out of compliance. If the
initial sample or a subsequent sample would cause the annual
average to be exceeded, then the system is out of compliance
immediately. Any samples below the detection limit shall be
calculated as zero for purposes of determining the annual
average.

(i1) If monitoring is conducted annually, or less frequently,
the system is out of compliance if the level of a contaminant at
any sampling point is greater than the MCL. If a confirmation
sample is required by the Executive Secretary, the determination
of compliance will be based on the average of two samples.

(iii) If a public water system has a distribution system
separable from other parts of the distribution system with no
interconnections, the Executive Secretary may allow the system
to give public notice to only that area served by that portion of
the system which is out of compliance.

(n) The Executive Secretary may allow the use of
monitoring data collected after January 1, 1988 for purposes of
monitoring compliance providing that the data is generally
consistent with the other requirements in this section, the
Executive Secretary may use that data (i.e., a single sample
rather than four quarterly samples) to satisfy the initial
monitoring requirement of paragraph (d) of this section.
Systems which use grandfathered samples and did not detect
any contaminant listed in R309-200-5(2)(b) shall begin
monitoring annually in accordance with (e) of this section.

(o) The Executive Secretary may increase required
monitoring where necessary to detect variations within the
system.

(p) Each public water system shall monitor at the time
designated by the Executive Secretary within each compliance
period.

R309-205-7. Radiological Contaminants.

(1) Monitoring and compliance requirements for gross
alpha particle activity, radium-226, radium-228, and uranium.

(a) Community water systems (CWSs) shall conduct initial
monitoring to determine compliance with R309-200-5(4)(b),
(c), and (e) by December 31, 2007. For the purposes of
monitoring for gross alpha particle activity, radium-226,
radium-228, uranium, and beta particle and photon radioactivity
in drinking water, the following detection limits are established:
Gross alpha particle activity - 3 pCi/L, Radium 226 - 1 pCi/L,
Radium 228 - 1 pCi/L, and Uranium - reserved.

(i) Applicability and sampling location for existing
community water systems or sources. All existing CWSs using
ground water, surface water or systems using both ground and
surface water (for the purpose of this section hereafter referred
to as systems) shall sample at every entry point to the
distribution system that is representative of all sources being
used (hereafter called a sampling point) under normal operating
conditions. The system shall take each sample at the same
sampling point unless conditions make another sampling point
more representative of each source or the Executive Secretary
has designated a distribution system location, in accordance
with paragraph (1)(b)(ii)(C) of this section.

(i)  Applicability and sampling location for new
community water systems or sources. All new CWSs or CWSs
that use a new source of water shall begin to conduct initial
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monitoring for the new source within the first quarter after
initiating use of the source. CWSs shall conduct more frequent
monitoring when ordered by the Executive Secretary in the
event of possible contamination or when changes in the
distribution system or treatment processes occur which may
increase the concentration of radioactivity in finished water.

(b) Initial monitoring: Systems shall conduct initial
monitoring for gross alpha particle activity, radium-226, radium-
228, and uranium as follows:

(i) Systems without acceptable historical data, as defined
below, shall collect four consecutive quarterly samples at all
sampling points before December 31, 2007.

(i) Grandfathering of data: The Executive Secretary may
allow historical monitoring data collected at a sampling point to
satisfy the initial monitoring requirements for that sampling
point, for the following situations.

(A) To satisfy initial monitoring requirements, a
community water system having only one entry point to the
distribution system may use the monitoring data from the last
compliance monitoring period that began between June 2000
and December 8, 2003.

(B) To satisfy initial monitoring requirements, a
community water system with multiple entry points and having
appropriate historical monitoring data for each entry point to the
distribution system may use the monitoring data from the last
compliance monitoring period that began between June 2000
and December 8, 2003.

(C) To satisfy initial monitoring requirements, a
community water system with appropriate historical data for a
representative point in the distribution system may use the
monitoring data from the last compliance monitoring period that
began between June 2000 and December 8, 2003, provided that
the Executive Secretary finds that the historical data
satisfactorily demonstrate that each entry point to the
distribution system is expected to be in compliance based upon
the historical data and reasonable assumptions about the
variability of contaminant levels between entry points. The
Executive Secretary shall make a written finding indicating how
the data conforms to these requirements.

(iii) For gross alpha particle activity, uranium, radium-226,
and radium-228 monitoring, the Executive Secretary may waive
the final two quarters of initial monitoring for a sampling point
if the results of the samples from the previous two quarters are
below the detection limit.

(iv) If the average of the initial monitoring results for a
sampling point is above the MCL, the system shall collect and
analyze quarterly samples at that sampling point until the system
has results from four consecutive quarters that are at or below
the MCL, unless the system enters into another schedule as part
of'a formal compliance agreement with the Executive Secretary.

(c) Reduced monitoring: The Executive Secretary may
allow community water systems to reduce the future frequency
of monitoring from once every three years to once every six or
nine years at each sampling point, based on the following
criteria.

(i) Ifthe average of the initial monitoring results for each
contaminant (i.e., gross alpha particle activity, uranium, radium-
226, or radium-228) is below the detection limit specified in
paragraph (1)(a) of this section, the system shall collect and
analyze for that contaminant using at least one sample at that
sampling point every nine years.

(i) For gross alpha particle activity and uranium, if the
average of the initial monitoring results for each contaminant is
at or above the detection limit but at or below 1/2 the MCL, the
system shall collect and analyze for that contaminant using at
least one sample at that sampling point every six years. For
combined radium-226 and radium-228, the analytical results
shall be combined. If the average of the combined initial
monitoring results for radium-226 and radium-228 is at or above

the detection limit but at or below 1/2 the MCL, the system shall
collect and analyze for that contaminant using at least one
sample at that sampling point every six years.

(iii) For gross alpha particle activity and uranium, if the
average of the initial monitoring results for each contaminant is
above 1/2 the MCL but at or below the MCL, the system shall
collect and analyze at least one sample at that sampling point
every three years. For combined radium-226 and radium-228,
the analytical results shall be combined. If the average of the
combined initial monitoring results for radium-226 and radium-
228 is above 1/2 the MCL but at or below the MCL, the system
shall collect and analyze at least one sample at that sampling
point every three years.

(iv) Systems shall use the samples collected during the
reduced monitoring period to determine the monitoring
frequency for subsequent monitoring periods (e.g., if a system's
sampling point is on a nine year monitoring period, and the
sample result is above 1/2 MCL, then the next monitoring
period for that sampling point is three years).

(v) If a system has a monitoring result that exceeds the
MCL while on reduced monitoring, the system shall collect and
analyze quarterly samples at that sampling point until the system
has results from four consecutive quarters that are below the
MCL, unless the system enters into another schedule as part of
a formal compliance agreement with the Executive Secretary.

(d) Compositing: To fulfill quarterly monitoring
requirements for gross alpha particle activity, radium-226,
radium-228, or uranium, a system may composite up to four
consecutive quarterly samples from a single entry point if
analysis is done within a year of the first sample. The Executive
Secretary will treat analytical results from the composited as the
average analytical result to determine compliance with the
MCLs and the future monitoring frequency. If the analytical
result from the composited sample is greater than 1/2 MCL, the
Executive Secretary may direct the system to take additional
quarterly samples before allowing the system to sample under
a reduced monitoring schedule.

(e) A gross alpha particle activity measurement may be
substituted for the required radium-226 measurement provided
that the measured gross alpha particle activity does not exceed
5 pCi/l. A gross alpha particle activity measurement may be
substituted for the required uranium measurement provided that
the measured gross alpha particle activity does not exceed 15
pCi/l.

f) The gross alpha measurement shall have a confidence
interval of 95% (1.65s, where s is the standard deviation of the
net counting rate of the sample) for radium-226 and uranium.
When a system uses a gross alpha particle activity measurement
in lieu of a radium-226 and/or uranium measurement, the gross
alpha particle activity analytical result will be used to determine
the future monitoring frequency for radium-226 and/or uranium.
If the gross alpha particle activity result is less than detection,
1/2 the detection limit will be used to determine compliance and
the future monitoring frequency.

(2) Monitoring and compliance requirements for beta
particle and photon radioactivity. To determine compliance
with the maximum contaminant levels in R309-200-5(4)(d) for
beta particle and photon radioactivity, a system shall monitor at
a frequency as follows:

(a) Community water systems (both surface and ground
water) designated by the Executive Secretary as vulnerable shall
sample for beta particle and photon radioactivity. Systems shall
collect quarterly samples for beta emitters and annual samples
for tritium and strontium-90 at each entry point to the
distribution system (hereafter called a sampling point),
beginning within one quarter after being notified by the
Executive Secretary. Systems already designated by the
Executive Secretary shall continue to sample until the Executive
Secretary reviews and either reaffirms or removes the
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designation. The following detection limits are established:
Tritium - 1,000 pCi/l; Strontium-89 - 10 pCi/l; Strontium-90 -
2 pCi/l; Iodine-131 - 1 pCi/l; Cesium-134 - 10 pCi/l; Gross beta
- 4 pCi/1; and other radionuclides (1/10) of the applicable limit.

(i) If the gross beta particle activity minus the naturally
occurring potassium-40 beta particle activity at a sampling point
has a running annual average (computed quarterly) less than or
equal to 50 pCi/L (screening level), the Executive Secretary may
reduce the frequency of monitoring at that sampling point to
once every 3 years. Systems shall collect all samples required in
paragraph (2)(a) of this section during the reduced monitoring
period.

(if) For systems in the vicinity of a nuclear facility, the
Executive Secretary may allow the CWS to utilize
environmental surveillance data collected by the nuclear facility
in lieu of monitoring at the system's entry point(s), where the
Executive Secretary determines if such data is applicable to a
particular water system. In the event that there is a release from
a nuclear facility, systems which are using surveillance data
shall begin monitoring at the community water system's entry
point(s) in accordance with paragraph (2)(a) of this section.

(b) Community water systems (both surface and ground
water) designated by the Executive Secretary as utilizing waters
contaminated by effluents from nuclear facilities shall sample
for beta particle and photon radioactivity. Systems shall collect
quarterly samples for beta emitters and iodine-131 and annual
samples for tritium and strontium-90 at each entry point to the
distribution system (hereafter called a sampling point),
beginning within one quarter after being notified by the
Executive Secretary. Systems already designated by the
Executive Secretary as systems using waters contaminated by
effluents from nuclear facilities shall continue to sample until
the Executive Secretary reviews and either reaftirms or removes
the designation.

(i) Quarterly monitoring for gross beta particle activity
shall be based on the analysis of monthly samples or the analysis
of a composite of three monthly samples. The former is
recommended.

(i) Foriodine-131, a composite of five consecutive daily
samples shall be analyzed once each quarter. As ordered by the
Executive Secretary, more frequent monitoring shall be
conducted when iodine-131 is identified in the finished water.

(iii) Annual monitoring for strontium-90 and tritium shall
be conducted by means of the analysis of a composite of four
consecutive quarterly samples or analysis of four quarterly
samples. The latter procedure is recommended.

(iv) If the gross beta particle activity beta minus the
naturally occurring potassium-40 beta particle activity at a
sampling point has a running annual average (computed
quarterly)less than or equal to 15 pCi/L, the Executive Secretary
may reduce the frequency of monitoring at that sampling point
to every 3 years. Systems shall collect all samples required in
paragraph (2)(b) of this section during the reduced monitoring
period.

(v) For systems in the vicinity of a nuclear facility, the
Executive Secretary may allow the CWS to utilize
environmental surveillance data collected by the nuclear facility
in lieu of monitoring at the system's entry point(s), where the
Executive Secretary determines if such data is applicable to a
particular water system. In the event that there is a release from
a nuclear facility, systems which are using surveillance data
shall begin monitoring at the community water system's entry
point(s) in accordance with paragraph (2)(b) of this section.

(c) Community water systems designated by the Executive
Secretary to monitor for beta particle and photon radioactivity
can not apply to the Executive Secretary for a waiver from the
monitoring frequencies specified in paragraph (2)(a) or (2)(b) of
this section.

(d) Community water systems may analyze for naturally

occurring potassium-40 beta particle activity from the same or
equivalent sample used for the gross beta particle activity
analysis. Systems are allowed to subtract the potassium-40 beta
particle activity value from the total gross beta particle activity
value to determine if the screening level is exceeded. The
potassium-40 beta particle activity shall be calculated by
multiplying elemental potassium concentrations (in mg/L) by a
factor of 0.82.

(e) If the gross beta particle activity minus the naturally
occurring potassium-40 beta particle activity exceeds the
screening level, an analysis of the sample shall be performed to
identify the major radioactive constituents present in the sample
and the appropriate doses shall be calculated and summed to
determine compliance with R309-200-5(4)(d)(i), using the
formula in R309-200-5(4)(d)(ii). Doses shall also be calculated
and combined for measured levels of tritium and strontium to
determine compliance.

(f) Systems shall monitor monthly at the sampling point(s)
which exceed the maximum contaminant level in R309-200-
5(4)(d) beginning the month after the exceedance occurs.
Systems shall continue monthly monitoring until the system has
established, by a rolling average of 3 monthly samples, that the
MCL is being met. Systems who establish that the MCL is being
met shall return to quarterly monitoring until they meet the
requirements set forth in paragraph (2)(a)(ii) or (2)(b)(i) of this
section.

(3) General monitoring and compliance requirements for
radionuclides.

(a) The Executive Secretary may require more frequent
monitoring than specified in paragraphs (1) and (2) of this
section, or may require confirmation samples at its discretion.
The results of the initial and confirmation samples will be
averaged for use in compliance determinations.

(b) Each public water system shall monitor at the time
designated by the Executive Secretary during each compliance
period.

(c) Compliance: Compliance with R309-200-5(4) (b)
through (e) will be determined based on the analytical result(s)
obtained at each sampling point. If one sampling point is in
violation of an MCL, the system is in violation of the MCL.

(i) For systems monitoring more than once per year,
compliance with the MCL is determined by a running annual
average at each sampling point. If the average of any sampling
point is greater than the MCL, then the system is out of
compliance with the MCL.

(ii) For systems monitoring more than once per year, ifany
sample result will cause the running average to exceed the MCL
at any sample point, the system is out of compliance with the
MCL immediately.

(iii) Systems shall include all samples taken and analyzed
under the provisions of this section in determining compliance,
even if that number is greater than the minimum required.

(iv) Ifasystem does not collect all required samples when
compliance is based on a running annual average of quarterly
samples, compliance will be based on the running average of the
samples collected.

(v) If a sample result is less than the detection limit, zero
will be used to calculate the annual average, unless a gross alpha
particle activity is being used in lieu of radium-226 and/or
uranium. If the gross alpha particle activity result is less than
detection, 1/2 the detection limit will be used to calculate the
annual average.

(d) The Executive Secretary has the discretion to delete
results of obvious sampling or analytic errors.

(e) If the MCL for radioactivity set forth in R309-200-
5(4)(b) through (e) is exceeded, the operator of a community
water system shall give notice to the Executive Secretary
pursuant to R309-105-16 and to the public as required by R309-
220.
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(f) To judge compliance with the maximum contaminant
levels listed in R309-200-5(4), averages of data shall be used
and shall be rounded to the same number of significant figures
as the maximum contaminant level for the substance in question.

R309-205-8. Turbidity.

(1) Routine Monitoring Requirements for Public Water
Systems utilizing Ground Water Sources

The frequency of required turbidity monitoring or the lack
of any required monitoring listed below may be increased or
changed by the Executive Secretary. Monitoring and reporting
of water characteristics such as turbidity, conductivity, pH, and
temperature of ground water sources and nearby surface water
sources may be required so as to provide sufficient information
on water characteristics so that the Executive Secretary may
classify existing ground water sources as required by R309-505-
T(1)(@)(i)(A)- . .

(a) All community water systems shall monitor ground
water sources for turbidity once every three years.

(b) Non-transient non-community water systems are not
required to monitor ground water sources for turbidity unless so
ordered by the Executive Secretary.

(c) Transient non-community water systems are not
required to monitor ground water sources for turbidity unless so
ordered by the Executive Secretary.

(d) Samples may be taken from a representative location
in the distribution system. However, the Executive Secretary
may require that samples be collected from each individual
source.

(2) Procedures if Ground Water Source Turbidity Limit is
Exceeded

If the result of an analysis of water from a ground water
source or combination of ground water sources indicates that the
turbidity limit of 5 NTUs is exceeded, the system shall collect
three additional analyses at the same sampling point within one
month. When the average of these four analyses (rounded to the
same number of significant figures as the limit) exceeds the
maximum turbidity limit, the system shall give public notice as
required in R309-220. Where the raw water turbidity of
developed spring or well water is in excess of 5 NTU, as
measured by the average of the four samples, the spring or well
is subject to re-classification by the Executive Secretary and it
may be necessary that the raw water receive complete treatment
as described in R309-525 or R309-530 of these rules or its
equivalent as approved by the Executive Secretary. Monitoring
after public notification shall be at a frequency and duration
designated by the Executive Secretary.

(3) Turbidity monitoring requirements for surface water
and ground water sources under the direct influence of surface
water are specified in R309-215-9.

KEY: drinking water, source monitoring, compliance
determinations

December 9, 2002 19-4-104
Notice of Continuation May 16, 2005 63-46b-4
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R309. Environmental Quality, Drinking Water.

R309-210. Monitoring and Water Quality: Distribution
System Monitoring Requirements.

R309-210-1. Purpose.

The purpose of this rule is to outline the monitoring
requirements for public water systems with regard to their
distribution systems.

R309-210-2. Authority.

R309-210-3. Definitions.

R309-210-4. General distribution system monitoring
requirements.

R309-210-5. Microbiological Monitoring.

R309-210-6. Lead and Copper Monitoring.

R309-210-7. Asbestos Distribution System Monitoring.

R309-210-8. Disinfection Byproducts Monitoring for
public water systems.
R309-210-9. Disinfection Byproducts Monitoring for

community water systems with only ground water sources that
serve a population of 10,000 or greater.

R309-210-2. Authority.

This rule is promulgated by the Drinking Water Board as
authorized by Title 19, Environmental Quality Code, Chapter 4,
Safe Drinking Water Act, Subsection 104 of the Utah Code and
in accordance with 63-46a of the same, known as the
Administrative Rulemaking Act.

R309-210-3. Definitions.
Definitions for certain terms used in this rule are given in
R309-110 but may be further clarified herein.

R309-210-4. General.

(1) All public water systems are required to monitor their
water to determine if they comply with the requirements for
water quality stated in R309-200. In exceptional circumstances
the Executive Secretary may modify the monitoring
requirements given herein as is deemed appropriate.

(2) The Executive Secretary may determine compliance or
initiate compliance actions based upon analytical results and
other information compiled by authorized representatives.

(3) If the water fails to meet minimum standards, then
certain public notification procedures must be carried out, as
outlined in R309-220. Water suppliers must also keep
analytical records in their possession, for a required length of
time, as outlined in R309-105-17.

(4) All samples shall be taken at representative sites as
specified herein for each contaminant or group of contaminants.

(5) For the purpose of determining compliance, samples
may only be considered if they have been analyzed by the State
of Utah primacy laboratory or a laboratory certified by the Utah
State Health Laboratory.

(6) Measurements for pH, temperature, turbidity and
disinfectant residual may, under the direction of the direct
responsible operator, be performed by any water supplier or
their representative.

(7) All samples must be marked either: routine, repeat,
check or investigative before submission of such samples to a
certified laboratory. Routine, repeat, and check samples shall be
considered compliance purpose samples.

(8) All sample results can be sent to the Division of
Drinking Water either electronically or in hard copy form.

(9) Lead and Copper data must be submitted to the
Division of Drinking Water using forms provided by the
Division.

(10) Unless otherwise required by the Board, the effective
dates on which required monitoring shall be initiated are
identical to the dates published in 40 CFR 141 on July 1, 2001
by the Office of the Federal Register.

(11) Exemptions from monitoring requirements shall only

be granted in accordance with R309-105-5.

R309-210-5. Microbiological Monitoring.

(1) Routine Microbiological Monitoring Requirements
Applicable to all public water systems (community, non-
transient non-community and transient non-community).

(a) Community water systems shall monitor for total
coliforms at a frequency based on the population served, as
follows:

TABLE 210-1
TOTAL COLIFORM MONITORING FREQUENCY
FOR PUBLIC WATER SYSTEMS

Minimum number

Population served of samples

per month
25 to 1,000 1
1,001 to 2,500 2
2,501 to 3,300 3
3,301 to 4,100 4
4,101 to 4,900 5
4,901 to 5,800 6
5,801 to 6,700 7
6,701 to 7,600 8
7,601 to 8,500 9
8,501 to 12,900 10
12,901 to 17,200 15
17,201 to 21,500 20
21,501 to 25,000 25
25,001 to 33,000 30
33,001 to 41,000 40
41,001 to 50,000 50
50,001 to 59,000 60
59,001 to 70,000 70
70,001 to 83,000 80
83,001 to 96,000 90
96,001 to 130,000 100
130,001 to 220,000 120
220,001 to 320,000 150
320,001 to 450,000 180
450,001 to 600,000 210
600,001 to 780,000 240
780,001 to 970,000 270
970,001 to 1,230,000 300
1,230,001 to 1,520,000 330
1,520,001 to 1,850,000 360
1,850,001 to 2,270,000 390
2,270,001 to 3,020,000 420
3,020,001 to 3,960,000 450
3,960,001 or more 480

The 25 - 1,000 population figure includes public water systems
which have at least 15 service connections, but serve fewer than
25 persons.

(b) Non-transient non-community water systems shall
monitor for total coliforms as follows:

(1) A systemusing only ground water (except ground water
under the direct influence of surface water) and serving 1,000 or
fewer shall monitor each calendar quarter that the system
provides water to the public.

(i) A system using only ground water (except ground
water under the direct influence of surface water) and serving
more than 1,000 persons during any month shall monitor at the
same frequency as a like-sized community water system, as
specified in Table 210-1. The Executive Secretary may reduce
the monitoring frequency for any month the system serves 1,000
persons or fewer. In no case may the required monitoring be
reduced to less than once per calendar quarter.

(iii) A system using surface water, in total or in part, shall
monitor at the same frequency as a like-sized community water
system, as specified in Table 210-1.

(iv) A system using ground water under the direct
influence of surface water shall monitor at the same frequency
as a like-sized community water system, as specified in Table
210-1. The system shall begin monitoring at this frequency
beginning six months after the Executive Secretary determines
that the ground water is under the direct influence of surface
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water.

(c) Non-community water systems shall monitor for total
coliforms as specified in R309-210-5(1)(b).

(d) The samples shall be collected at points which are
representative of water throughout the distribution system
according to a written sampling plan. This plan is subject to the
approval of the Executive Secretary.

(e) A public water system shall collect samples at regular
time intervals throughout the month, except that a system which
uses only ground water (except ground water under the direct
influence of surface water) and serves 4,900 persons or fewer,
may collect all required samples on a single day if they are taken
from different sites.

(f) A public water system that uses inadequately treated
surface water or inadequately treated ground water under the
direct influence of surface water shall collect and analyze for
total coliforms at least one sample each day the turbidity level
of the source water exceeds 1 NTU. This sample shall be
collected near the first service connection from the source. The
system shall collect the sample within 24 hours of the time when
the turbidity level was first exceeded. The sample shall be
analyzed within 30 hours of collection. Sample results from this
coliform monitoring shall be included in determining total
coliform compliance for that month. The Executive Secretary
may extend the 24 hour limitation if the system has a logistical
problem that is beyond the system's control. In the case of an
extension the Executive Secretary shall specify how much time
the system has to collect the sample.

(2) Procedures if a Routine Sample is Total Coliform-
Positive

(a) Repeat sampling -

The water system shall collect a set of repeat samples
within 24 hours of being notified of the total coliform-positive
sample result. The number of repeat samples required to be
taken is specified in Table 210-2. The Executive Secretary may
extend the 24 hour limitation if the system has a logistical
problem that is beyond its control. In the case of an extension
the Executive Secretary shall specify how much time the system
has to collect the repeat samples.

TABLE 210-2
REPEAT AND ADDITIONAL SAMPLE MONITORING FREQUENCY

Population # Routine # Repeats for # Samples in
Served by Samples each Total- ADDITION to the
the system per month Coliform Routine samples
Positive sample the following
Within 24 hours month
25-1000/See 1 4 4
Note 1 below
1000-2500 2 3 3
2501-3300 3 3 2
3301-4100 4 3 1
greater
than 4100 5 or more 3 No additional samples
required. Refer to
Table 210-1 for # of
Routine samples
NOTE 1: The population category 25 - 1000 includes all non-

transient non-community and non-community water systems. Non-
transient non-community and non-community systems are only are
required to sample once per calendar quarter on a routine basis for
those quarters the system is in operation.

Repeat and Additional Routine samples are only required if a
Routine Sample is Total Coliform-Positive.

(b) Repeat sampling locations -

The system shall collect the repeat samples from the
following locations:

(i) One from the original sample site;

(i) One within 5 service connections upstream;

(iii) One within 5 service connections downstream;

(iv) Ifrequired, one from any site mentioned above.

If a total coliform-positive sample is at the end of the
distribution system, or next to the end of the distribution system,
the Executive Secretary may waive the requirement to collect at
least one repeat sample upstream or downstream of the original
sampling site.

(c) The system shall collect all repeat samples on the same
day, except that the Executive Secretary may allow a system
with a single service connection to collect the required set of
repeat samples on consecutive days.

(d) Additional repeat samples - If one or more repeat
samples in a set is total coliform-positive, the system shall
collect an additional set of repeat samples as specified in (a), (b)
and (c) of this subsection. The additional repeat samples shall
be collected within 24 hours of being notified of the positive
result, unless the Executive Secretary extends the time limit
because of a logistical problem. The system shall repeat this
process until either total coliforms are not detected in one
complete set of repeat samples or the system determines that the
total coliform MCL has been exceeded and notifies the
Executive Secretary and begins the required public notification.

(e) If a system collecting fewer than five routine samples
per month has one or more total coliform-positive samples and
the Executive Secretary does not invalidate the sample under
R309-210-5(4), it shall collect at least five routine samples
during the next month the system provides water to the public.
Refer to Table 210-2 for the number of additional samples
required.

(i) The Executive Secretary may waive the requirement to
collect five routine samples the next month the system provides
water to the public if the Executive Secretary has determined
why the sample was total coliform-positive and establishes that
the system has corrected the problem or will correct the problem
before the end of the next month the system serves water to the
public. In this case:

(A) The Executive Secretary shall document this decision
in writing; and

(B) The Executive Secretary or his representative shall
sign the document; and

(C) The Executive Secretary will make the document
available to the EPA and the public.

(i) The Executive Secretary cannot waive the additional
samples in the following month solely because all repeat
samples are total coliform-negative.

(iii) If the additional samples in the following month are
waived, a system shall still take the minimum number of routine
samples required in Table 210-1 of R309-210-5(1) before the
end of the next month and use it to determine compliance with
the total coliform MCL.

(f) Samples to be included in calculations - Results of all
routine and repeat samples not invalidated in writing by the
Executive Secretary shall be included in determining
compliance with the total coliform MCL.

(g) Samples not to be included in calculations - Special
purpose and investigative samples, such as those taken to
determine the efficiency of disinfection practices following such
operations as pipe replacement or repair, may not be used to
determine compliance with the MCL for total coliforms. These
samples shall be identified as special purpose or investigative at
the time of collection.

(3) Response to violation

(a) A public water system which has exceeded the MCL
for total coliforms as specified in R309-200-5(6) shall report the
violation to the Executive Secretary no later than the end of the
next business day after it learns of the violation, and notify the
public in accordance with R309-220.

(b) A public water system which has failed to comply with
a coliform monitoring requirement shall report the monitoring
violation to the Executive Secretary within ten days after the
system discovers the violation and notify the public in
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accordance with R309-220.

(4) Invalidation of Total Coliform-Positive Samples

An invalidated total coliform-positive sample does not
count towards meeting the minimum monitoring requirements
0fR309-210-5(1) and R309-210-5(2). A total coliform-positive
sample may not be invalidated solely on the basis of all repeat
samples being total coliform-negative.

(a) The Executive Secretary may invalidate a total
coliform-positive sample only if one of the following conditions
are met:

(i) The laboratory establishes that improper sample
analysis caused the total coliform-positive result; or

(ii) On the basis of the results of repeat samples collected
asrequired in R309-210-5(2), the total coliform-positive sample
resulted from a non-distribution system plumbing problem on
the basis that all repeat samples taken at the same tap as the
original total coliform-positive are total coliform-positive, but
all repeat samples within five service connections are total
coliform-negative; or

(iii) Substantial grounds exist to establish that the total
coliform-positive result is due to a circumstance or condition
which does not reflect water quality in the distribution system.
In this case:

(A) The Executive Secretary shall document this decision
in writing; and

(B) The Executive Secretary or his representative shall
sign the document; and

(C) The Executive Secretary will make the document
available to the EPA and the public. The system shall still
collect the required repeat samples as outlined in R309-210-5(2)
in order to determine compliance with the MCL.

(b) A laboratory shall invalidate a total coliform sample
(unless total coliforms are detected) if the results are
indeterminate because of possible interference. A system shall
collect and have analyzed, another total coliform sample from
the same location as the original sample within 24 hours of
being notified of the indeterminate result. The system shall
continue to resample within 24 hours of notification of
indeterminate results and have the samples analyzed until a valid
sample result is obtained. The 24-hour time limit may be
waived by the Executive Secretary on a case-by-case basis if the
system has logistical problems beyond its control. Interference
for each type of analysis is listed below.

(i) The sample produces a turbid culture in the absence of
gas production when using an analytical method where gas
formation is examined.

(i) The sample produces a turbid culture in the absence of
an acid reaction when using the Presence-Absence Coliform
Test.

(iii) The sample exhibits confluent growth or produces
colonies too numerous to count when using an analytical
method using a membrane filter.

(5) Fecal coliforms/Escherichia coli (E. coli) testing

(a) If any routine sample, repeat sample or additional
sample is total coliform-positive, the system shall have the total
coliform-positive culture medium analyzed to determine if fecal
coliforms are present. The system may test for E. coli in lieu of
fecal coliforms.

(b) Notification of Executive Secretary and public - If fecal
coliforms or E. coli are confirmed present (as per R309-200-
5(6)(b)), the system shall notify the Executive Secretary by the
end of the day when the system is notified of the test results. If
the system is notified after the Division of Drinking Water has
closed, the system shall notify the Executive Secretary before
the close of the next business day and begin public notification
using the mandatory health effects language R309-220) within
72 hours.

(c) The Executive Secretary may allow a system to forego
the analysis for fecal coliforms or E. coli, if the system assumes

that the total coliform positive sample is fecal coliform-positive
or E. coli-positive. The system must notify the Executive
Secretary of this decision and begin the required public
notification.

(6) Best Available Technology

The Executive Secretary may require an appropriate
treatment process using the best available technology (BAT) in
order to bring the water into compliance with the maximum
contaminant level for microbiological quality. The BAT will be
determined by the Executive Secretary.

R309-210-6. Lead and Copper Monitoring.

(1) General requirements.

(a) Applicability and effective dates

(1) The requirements of R309-210-6. unless otherwise
indicated, apply to community water systems and non-transient
non-community water systems (hereinafter referred to as water
systems or systems).

(i) The requirements in R309-210-6(2), R309-210-6(4),
and R309-210-6(7) shall take effect December 7, 1992.

(b) R309-210-6 establishes a treatment technique that
includes requirements for corrosion control treatment, source
water treatment, lead service line replacement, and public
education. These requirements are triggered, in some cases, by
lead and copper action levels measured in samples collected at
consumers' taps.

(c) Corrosion control treatment requirements

(i) All water systems shall install and operate optimal
corrosion control treatment. However, any water system that
complies with the applicable corrosion control treatment
requirements specified by the Executive Secretary under R309-
210-6(2) and R309-210-6(4)(a) shall be deemed in compliance
with this treatment requirement.

(d) Source water treatment requirements

Any system exceeding the lead or copper action level shall
implement all applicable source water treatment requirements
specified by the Executive Secretary under R309-210-6(4)(b).

(e) Lead service line replacement requirements

Any system exceeding the lead action level after
implementation of applicable corrosion control and source water
treatment requirements shall complete the lead service line
replacement requirements contained in R309-210-6(4)(c).

(f) Public education requirements

Any system exceeding the lead action level shall implement
the public education requirements contained in R309-210-6(7).

(g) Monitoring and analytical requirements

Tap water monitoring for lead and copper, monitoring for
water quality parameters, source water monitoring for lead and
copper, and analyses of the monitoring results shall be
completed in compliance with R309-210-6(3), R309-210-6(5),
R309-210-6(6) and R309-200-8.

(h) Reporting requirements

Systems shall report to the Executive Secretary any
information required by the treatment provisions of this subpart
and R309-210-6(8).

(i) Recordkeeping requirements

Systems shall maintain records in accordance with R309-
105-17(2).

(j) Violation of primary drinking water rules

Failure to comply with the applicable requirements of
R309-210-6., including requirements established by the
Executive Secretary pursuant to these provisions, shall
constitute a violation of the primary drinking water regulations
for lead and/or copper.

(2) Applicability of corrosion control treatment steps to
small, medium-size and large water systems.

(a) Systems shall complete the applicable corrosion
control treatment requirements described in R309-210-6(4)(a)
by the deadlines established in this section.
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(i) A large system (serving greater than 50,000 persons)
shall complete the corrosion control treatment steps specified in
R309-210-6(2)(d), unless it is deemed to have optimized
corrosion control under R309-210-6(2)(b)(ii) or (b)(iii).

(i) A small system (serving less than 3300 persons) and a
medium-size system (serving greater than 3,300 and less than
50,000 persons) shall complete the corrosion control treatment
steps specified in R309-210-6(2)(e), unless it is deemed to have
optimized corrosion control under R309-210-6(2)(b)(1), (b)(ii),
or (b)(iii).

(b) A system is deemed to have optimized corrosion
control and is not required to complete the applicable corrosion
control treatment steps identified in this section if the system
satisfies one of the criteria in paragraphs (b)(i) through (b)(iii)
of this section. Any such system deemed to have optimized
corrosion control under this paragraph, and which has treatment
in place, shall continue to operate and maintain optimal
corrosion control treatment and meet any requirements that the
Executive Secretary determines appropriate to ensure optimal
corrosion control treatment is maintained.

(i) A small or medium-size water system is deemed to have
optimized corrosion control if the system meets the lead and
copper action levels during each of two consecutive six-month
monitoring periods conducted in accordance with R309-210-
6(3).

(i) Any water system may be deemed by the Executive
Secretary to have optimized corrosion control treatment if the
system demonstrates to the satisfaction of the Executive
Secretary that it has conducted activities equivalent to the
corrosion control steps applicable to such system under this
section. Ifthe Executive Secretary makes this determination, it
shall provide the system with written notice explaining the basis
for its decision and shall specify the water quality control
parameters representing optimal corrosion control in accordance
with R309-210-6(4)(a)(vi). Water systems deemed to have
optimized corrosion control under this paragraph shall operate
in compliance with the Executive Secretary designated optimal
water quality control parameters in accordance with R309-210-
6(4)(a)(vii) and continue to conduct lead and copper tap and
water quality parameter sampling in accordance with R309-210-
6(3)(d)(iii) and R309-210-6(5)(d), respectively. A system shall
provide the Executive Secretary with the following information
in order to support a determination under this paragraph:

(A) the results of all test samples collected for each of the
water quality parameters in R309-210-6(4)(a)(iii)(C).

(B) areport explaining the test methods used by the water
system to evaluate the corrosion control treatments listed in
R309-210-6(4)(a)(iii)(A), the results of all tests conducted, and
the basis for the system's selection of optimal corrosion control
treatment;

(C) a report explaining how corrosion control has been
installed and how it is being maintained to insure minimal lead
and copper concentrations at consumers' taps; and

(D) the results of tap water samples collected in
accordance with R309-210-6(3) at least once every six months
for one year after corrosion control has been installed.

(iii) Any water system is deemed to have optimized
corrosion control if it submits results of tap water monitoring
conducted in accordance with R309-210-6(3) and source water
monitoring conducted in accordance with R309-210-6(6) that
demonstrates for two consecutive six-month monitoring periods
that the difference between the 90th percentile tap water lead
level computed under R309-200-5(2)(c), and the highest source
water lead concentration, is less than the Practical Quantitation
Level (PQL) for lead as specified in R309-104-8.

(A) Those systems whose highest source water lead level
is below the Method Detection Limit may also be deemed to
have optimized corrosion control under this paragraph if the
90th percentile tap water lead level is less than or equal to the

Practical Quantitation Level for lead for two consecutive 6-
month monitoring periods.

(B) Any water system deemed to have optimized corrosion
control in accordance with this paragraph shall continue
monitoring for lead and copper at the tap no less frequently than
once every three calendar years using the reduced number of
sites specified in R309-210-6(3)(c) and collecting the samples
at times and locations specified in R309-210-6(3)(d)(iv)(D).
Any such system that has not conducted a round of monitoring
pursuant to R309-210-6(3)(d) since September 30, 1997, shall
complete a round of monitoring pursuant to this paragraph no
later than September 30, 2000.

(C) Any water system deemed to have optimized corrosion
control pursuant to this paragraph shall notify the Executive
Secretary in writing pursuant to R309-210-6(8)(a)(iii) of any
change in treatment or the addition of a new source. The
Executive Secretary may require any such system to conduct
additional monitoring or to take other action the Executive
Secretary deems appropriate to ensure that such systems
maintain minimal levels of corrosion in the distribution system.

(D) AsoflJuly 12,2001, a system is not deemed to have
optimized corrosion control under this paragraph, and shall
implement corrosion control treatment pursuant to paragraph
(b)(iii)(E) of this section unless it meets the copper action level.

(E) Any system triggered into corrosion control because
it is no longer deemed to have optimized corrosion control
under this paragraph shall implement corrosion control
treatment in accordance with the deadlines in paragraph (e) of
this section. Any such large system shall adhere to the schedule
specified in that paragraph for medium-size systems, with the
time periods for completing each step being triggered by the
date the system is no longer deemed to have optimized
corrosion control under this paragraph.

(c) Any small or medium-size water system that is required
to complete the corrosion control steps due to its exceedance of
the lead or copper action level may cease completing the
treatment steps whenever the system meets both action levels
during each of two consecutive monitoring periods conducted
pursuant to R309-210-6(3) and submits the results to the
Executive Secretary. If any such water system thereafter
exceeds the lead or copper action level during any monitoring
period, the system (or the Executive Secretary, as the case may
be) shall recommence completion of the applicable treatment
steps, beginning with the first treatment step which was not
previously completed in its entirety. The Executive Secretary
may require a system to repeat treatment steps previously
completed by the system where the Executive Secretary
determines that this is necessary to implement properly the
treatment requirements of this section. The Executive Secretary
shall notify the system in writing of such a determination and
explain the basis for its decision. The requirement for any small
or medium size system to implement corrosion control treatment
steps in accordance with paragraph (e) of this section (including
systems deemed to have optimized corrosion control under
paragraph (b)(i) of this section) is triggered whenever any small
or medium size system exceeds the lead or copper action level.

(d) Treatment steps and deadlines for large systems

Except as provided in R309-210-6(2)(b)(ii) and (b)(iii),
large systems shall complete the following corrosion control
treatment steps by the indicated dates.

(i) Step 1: The system shall conduct initial monitoring
(R309-210-6(3)(d)(i) and R309-210-6(5)(b)) during two
consecutive six-month monitoring periods by January 1, 1993.

(ii) Step 2: The system shall complete corrosion control
studies (R309-210-6(4)(a)(iii)) by July 1, 1994.

(iii) Step 3: The Executive Secretary shall designate
optimal corrosion control treatment (R309-210-6(4)(a)(iv)) by
January 1, 1995.

(iv) Step 4: The system shall install optimal corrosion
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control treatment (R309-210-6(4)(a)(v)) by January 1, 1997.

(v) Step 5: The system shall complete follow-up sampling
(R309-210-6(3)(d)(ii) and R309-210-6(5)(c)) by January 1,
1998.

(vi) Step 6: The Executive Secretary shall review
installation of treatment and designate optimal water quality
control parameters (R309-210-6(4)(a)(vi)) by July 1, 1998.

(vii) Step 7: The system shall operate in compliance with
the Executive Secretary specified optimal water quality control
parameters (R309-210-6(4)(a)(vii)) and continue to conduct tap
sampling (R309-210-6(3)(d)(iii) and R309-210-6(5)(d)).

(e) Treatment steps and deadlines for small and medium-
size systems

Except as provided in R309-210-6(2)(b), small and
medium-size systems shall complete the following corrosion
control treatment steps by the indicated time periods.

(i) Step 1: The system shall conduct initial tap sampling
(R309-210-6(3)(d)(i) and R309-210-6(5)(b) until the system
either exceeds the lead or copper action level or becomes
eligible for reduced monitoring under R309-210-6(3)(d)(iv). A
system exceeding the lead or copper action level shall
recommend optimal corrosion control treatment (R309-210-
6(4)(a)(i)) within six months after it exceeds one of the action
levels.

(i) Step 2: Within 12 months after a system exceeds the
lead or copper action level, the Executive Secretary may require
the system to perform corrosion control studies (R309-210-
6(4)(a)(ii)). If the Executive Secretary does not require the
system to perform such studies, the Executive Secretary shall
specify optimal corrosion control treatment (R309-210-
6(4)(a)(iv)) within the following time-frames:

(A) for medium-size systems, within 18 months after such
system exceeds the lead or copper action level,

(B) for small systems, within 24 months after such system
exceeds the lead or copper action level.

(iii) Step 3: If the Executive Secretary requires a system
to perform corrosion control studies under step 2, the system
shall complete the studies (R309-210-6(4)(a)(iii)) within 18
months after the Executive Secretary requires that such studies
be conducted.

(iv) Step 4: Ifthe system has performed corrosion control
studies under step 2, the Executive Secretary shall designate
optimal corrosion control treatment (R309-210-6(4)(a)(iv))
within 6 months after completion of step 3.

(v) Step 5: The system shall install optimal corrosion
control treatment (R309-210-6(4)(a)(v)) within 24 months after
the Executive Secretary designates such treatment.

(vi) Step 6: The system shall complete follow-up sampling
(R309-210-6(3)(d)(ii) and R309-210-6(5)(c)) within 36 months
after the Executive Secretary designates optimal corrosion
control treatment.

(vii) Step 7: The Executive Secretary shall review the
system's installation of treatment and designate optimal water
quality control parameters (R309-210-6(4)(a)(vi)) within 6
months after completion of step 6.

(viii) Step 8: The system shall operate in compliance with
the Executive Secretary-designated optimal water quality control
parameters (R309-210-6(4)(a)(vii)) and continue to conduct tap
sampling (R309-210-6(3)(d)(iii) and R309-210-6(5)(d)).

(3) Monitoring requirements for lead and copper in tap
water.

(a) Sample site location

(i) By the applicable date for commencement of
monitoring under R309-210-6(3)(d)(i), each water system shall
complete a materials evaluation of its distribution system in
order to identify a pool of targeted sampling sites that meets the
requirements of this section, and which is sufficiently large to
ensure that the water system can collect the number of lead and
copper tap samples required in R309-210-6(3)(c). Allsites from

which first draw samples are collected shall be selected from
this pool of targeted sampling sites. Sampling sites may not
include faucets that have point-of-use or point-of-entry
treatment devices designed to remove inorganic contaminants.

(i) A water system shall use the information on lead,
copper, and galvanized steel when conducting a materials
evaluation. When an evaluation of this information is
insufficient to locate the requisite number of lead and copper
sampling sites that meet the targeting criteria in R309-210-
6(3)(a), the water system shall review the sources of information
listed below in order to identify a sufficient number of sampling
sites. In addition, the system shall seek to collect such
information where possible in the course of its normal
operations (e.g., checking service line materials when reading
water meters or performing maintenance activities):

(A) all plumbing codes, permits, and records in the files of
the building department(s) which indicate the plumbing
materials that are installed within publicly and privately owned
structures connected to the distribution system;

(B) all inspections and records of the distribution system
that indicate the material composition of the service connections
that connect a structure to the distribution system; and

(C) all existing water quality information, which includes
the results of all prior analyses of the system or individual
structures connected to the system, indicating locations that may
be particularly susceptible to high lead or copper
concentrations.

(iii) The sampling sites selected for a community water
system's sampling pool ("tier 1 sampling sites") shall consist of
single family structures that:

(A) contain copper pipes with lead solder installed after
1982 or contain lead pipes; and/or

(B) are served by a lead service line.

When multiple-family residences comprise at least 20
percent of the structures served by a water system, the system
may include these types of structures in its sampling pool.

(iv) Any community water system with insufficient tier 1
sampling sites shall complete its sampling pool with "tier 2
sampling sites", consisting of buildings, including multiple-
family residences that:

(A) contain copper pipes with lead solder installed after
1982 or contain lead pipes; and/or

(B) are served by a lead service line.

(v) Any community water system with insufficient tier 1
and tier 2 sampling sites shall complete its sampling pool with
"tier 3 sampling sites", consisting of single family structures that
contain copper pipes with lead solder installed before 1983. A
community water system with insufficient tier 1, tier 2 and tier
3 sampling sites shall complete its sampling pool with
representative sites throughout the distribution system. For the
purpose of this paragraph, a representative site is a site in which
the plumbing materials used at that site would be commonly
found at other sites served by the water system.

(vi) The sampling sites selected for a non-transient non-
community water system ("tier 1 sampling sites") shall consist
of buildings that:

(A) contain copper pipes with lead solder installed after
1982 or contain lead pipes; and/or

(B) are served by a lead service line.

(vii) A non-transient non-community water system with
insufficient tier 1 sites that meet the targeting criteria in R309-
210-6(3)(a)(vi) shall complete its sampling pool with sampling
sites that contain copper pipes with lead solder installed before
1983. If additional sites are needed to complete its sampling
pool, the non-transient non-community water system shall use
representative sites throughout the distribution system. For the
purpose of this paragraph, a representative site is a site in which
the plumbing materials used at that site would be commonly
found at other sites served by the water system.



UAC (As of June 1, 2005)

Printed: August 12, 2005

Page 75

(viii) Any water system whose distribution system contains
lead service lines shall draw 50 percent of the samples it collects
during each monitoring period from sites that contain lead pipes,
or copper pipes with lead solder, and 50 percent of the samples
from sites served by a lead service line. A water system that
cannot identify a sufficient number of sampling sites served by
alead service line shall collect first draw samples from all of the
sites identified as being served by such lines.

(b) Sample collection methods

(i) All tap samples for lead and copper collected in
accordance with this section, with the exception of lead service
line samples collected under R309-210-6(4)(c)(iii) and samples
collected under (b)(v) of this section, shall be first draw
samples.

(ii) Each first-draw tap sample for lead and copper shall be
one liter in volume and have stood motionless in the plumbing
system of each sampling site for at least six hours. First draw
samples from residential housing shall be collected from the
cold water kitchen tap or bathroom sink tap. First-draw samples
from a nonresidential building shall be one liter in volume and
shall be collected at an interior tap from which water is typically
drawn for consumption. Non-first-draw samples collected in
lieu of first-draw samples pursuant to paragraph (b)(v) of this
section shall be one liter in volume and shall be collected at an
interior tap from which water is typically drawn for
consumption. First draw samples may be collected by the
system or the system may allow residents to collect first draw
samples after instructing the residents of the sampling
procedures specified in this paragraph. To avoid problems with
residents handling nitric acid, acidification of first draw samples
may be done up to fourteen days after the sample is collected.
After acidification to resolubilize the metals, the sample must
stand in the original container for the time specified in R309-
200-4(3). If a system allows residents to perform sampling, the
system may not challenge, based on alleged errors in sample
collection, the accuracy of sampling results.

(iii) Each service line sample shall be one liter in volume
and have stood motionless in the lead service line for at least six
hours. Lead service line samples shall be collected in one of the
following three ways:

(A) at the tap after flushing the volume of water between
the tap and the lead service line. The volume of water shall be
calculated based on the interior diameter and length of the pipe
between the tap and the lead service line;

(B) tapping directly into the lead service line; or

(C) if the sampling site is a building constructed as a
single-family residence, allowing the water to run until there is
a significant change in temperature which would be indicative
of water that has been standing in the lead service line.

(iv) A water system shall collect each first draw tap sample
from the same sampling site from which it collected a previous
sample. If, for any reason, the water system cannot gain entry
to a sampling site in order to collect a follow-up tap sample, the
system may collect the follow-up tap sample from another
sampling site in its sampling pool as long as the new site meets
the same targeting criteria, and is within reasonable proximity
of the original site.

(v) A non-transient non-community water system, or a
community water system that meets the criteria for R309-210-
6(7)(c)(vii)(A) and (B), that does not have enough taps that can
supply first draw samples, as defined in R309-110, may apply
to the Executive Secretary in writing to substitute non-first-draw
samples. Such systems must collect as many first draw samples
from appropriate taps as possible and identify sampling times
and locations that would likely result in the longest standing
time for the remaining sites. The Executive Secretary herein
waives the requirement for prior Executive Secretary approval
of non-first draw samples sites selected by the system.

(c) Number of samples

Water systems shall collect at least one sample during each
monitoring period specified in R309-210-6(3)(d) from the
number of sites listed in the first column (standard monitoring)
in Table 210-3. A system conducting reduced monitoring under
R309-210-6(3)(d)(iv) may collect one sample from the number
of sites specified in the second column (reduced monitoring) in
Table 210-3 during each monitoring period specified in R309-
210-6(3)(d)(iv). Such reduced monitoring sites shall be
representative of the sites required for standard monitoring. The
Executive Secretary may specify sampling locations when a
system is conducting reduced monitoring to ensure that fewer
number of sampling sites are representative of the risk to public
health as outlined in R309-210-6(3)(a).

TABLE 210-3
NUMBER OF LEAD AND COPPER SAMPLING SITES

System Size # of sites # of sites
(# People Served) (Standard (Reduced
Monitoring) Monitoring)
Greater than 100,000 100 50
10,001-100,000 60 30
3,301 to 10,000 40 20
501 to 3,300 20 10
101 to 500 10 5
100 or less 5 5

(d) Timing of monitoring

(i) Initial tap sampling

The first six-month monitoring period for small, medium-
size and large systems shall begin on the following dates in
Table 210-4:

TABLE 210-4
INITIAL LEAD AND COPPER MONITORING PERIODS

First six-month
Monitoring Period Begins On

System Size
(# People Served)

Greater than 50,000
3,301 to 50,000
3,300 or less

January 1, 1992
July 1, 1992
July 1, 1993

(A) Alllarge systems shall monitor during two consecutive
six-month periods.

(B) All small and medium-size systems shall monitor
during each six-month monitoring period until:

(D the system exceeds the lead or copper action level and
is therefore required to implement the corrosion control
treatment requirements under R309-210-6(2), in which case the
system shall continue monitoring in accordance with R309-210-
6(3)(d)(ii), or

(II) the system meets the lead and copper action levels
during two consecutive six-month monitoring periods, in which
case the system may reduce monitoring in accordance with
R309-210-6(3)(d)(iv).

(i) Monitoring after installation of corrosion control and
source water treatment

(A) Any large system which installs optimal corrosion
control treatment pursuant to R309-210-6(2)(d)(iv) shall
monitor during two consecutive six-month monitoring periods
by the date specified in R309-210-6(2)(d)(v).

(B) Any small or medium-size system which installs
optimal corrosion control treatment pursuant to R309-210-
6(2)(e)(v) shall monitor during two consecutive six-month
monitoring periods by the date specified in R309-210-
6(2)(e)(vi).

(C) Any system which installs source water treatment
pursuant to R309-210-6(4)(b)(i)(C) shall monitor during two
consecutive six-month monitoring periods by the date specified
in R309-210-6(4)(b)(i)(D).

(iii) Monitoring after Executive Secretary specifies water
quality parameter values for optimal corrosion control

After the Executive Secretary specifies the values for water
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quality control parameters under R309-210-6(4)(a)(vi), the
system shall monitor during each subsequent six-month
monitoring period, with the first monitoring period to begin on
the date the Executive Secretary specifies the optimal values
under R309-210-6(4)(a)(vi).

(iv) Reduced monitoring

(A) A small or medium-size water system that meets the
lead and copper action levels during each of two consecutive
six-month monitoring periods may reduce the number of
samples in accordance with R309-210-6(3)(c), Table210-3,and
reduce the frequency of sampling to once per year.

(B) Any water system that maintains the range of values
for the water quality control parameters reflecting optimal
corrosion control treatment specified by the Executive Secretary
under R309-210-6(4)(a)(vi) during each of two consecutive six-
month monitoring periods may reduce the frequency of
monitoring to once per year and reduce the number of lead and
copper samples in accordance with R309-210-6(3)(c), Table
210-3 if it receives written approval from the Executive
Secretary. The Executive Secretary shall review monitoring,
treatment, and other relevant information submitted by the water
system in accordance with R309-210-6(8), and shall notify the
system in writing when it determines the system is eligible to
commence reduced monitoring pursuant to this paragraph. The
Executive Secretary shall review, and where appropriate, revise
its determination when the system submits new monitoring or
treatment data, or when other data relevant to the number and
frequency of tap sampling becomes available.

(C) A small or medium-size water system that meets the
lead and copper action levels during three consecutive years of
monitoring may reduce the frequency of monitoring for lead and
copper from annually to once every three years. Any water
system that maintains the range of values for the water quality
control parameters reflecting optimal corrosion control
treatment specified by the Executive Secretary under R309-210-
6(4)(a)(vi) during three consecutive years of monitoring may
reduce the frequency of monitoring from annually to once every
three years if it receives written approval from the Executive
Secretary The Executive Secretary shall review monitoring,
treatment, and other relevant information submitted by the water
system in accordance with R309-210-6(8), and shall notify the
system in writing when it determines the system is eligible to
commence reduced monitoring to once every three years. The
Executive Secretary shall review, and where appropriate, revise
its determination when the system submits new monitoring or
treatment data, or when other data relevant to the number and
frequency of tap sampling becomes available.

(D) A water system that reduces the number and frequency
of sampling shall collect these samples from representative sites
included in the pool of targeted sampling sites identified in
R309-210-6(3)(a). Systems sampling annually or less frequently
shall conduct the lead and copper tap sampling during the
months of June, July, August or September unless the Executive
Secretary has approved a different sampling period in
accordance with paragraph (d)(iv)(D)(I) of this section.

(I) The Executive Secretary, at its discretion, may approve
a different period for conducting the lead and copper sampling
for systems collecting a reduced number of samples. Such a
period shall be no longer than four consecutive months and must
represent a time of normal operation where the highest levels of
lead are most likely to occur. For a non-transient non-
community water system that does not operate during the
months of June through September, and for which the period of
normal operation where the highest levels of lead are most likely
to occur is not known, the Executive Secretary shall designate
a period that represents a time of normal operation for the
system.

(IT) Systems monitoring annually, that have been collecting
samples during the months of June through September and that

receive Executive Secretary approval to alter their sample
collection period under paragraph (d)(iv)(D)(I) of this section,
must collect their next round of samples during a time period
that ends no later than 21 months after the previous round of
sampling. Systems monitoring triennially that have been
collecting samples during the months of June through
September, and receive Executive Secretary approval to alter the
sampling collection period as per (d)(iv)(D)(I) of this section,
must collect their next round of samples during a time period
that ends no later than 45 months after the previous round of
sampling. Subsequent rounds of sampling must be collected
annually or triennially, as required by this section. Small
systems with waivers, granted pursuant to paragraph (g) of this
section, that have been collecting samples during the months of
June through September and receive Executive Secretary
approval to alter their sample collection period under paragraph
(d)(@iv)(D)(I) of this section must collect their next round of
samples before the end of the 9 year period.

(E) Any water system that demonstrates for two
consecutive 6 month monitoring periods that the tap water lead
level computed under R309-200-5(2)(c) is less than or equal to
0.005 mg/L and the tap water copper level computed under
R309-200-5(2)(c) is less than or equal to 0.65 mg/L may reduce
the number of samples in accordance paragraph (c) of this
section and reduce the frequency of sampling to once every
three calendar years.

(F)I) A small or medium-size water system subject to
reduced monitoring that exceeds the lead or copper action level
shall resume sampling in accordance R309-210-6(3)(d)(iii) and
collect the number of samples specified for standard monitoring
under R309-210-6(3)(c), Table 210-3. Such system shall also
conduct water quality parameter monitoring in accordance with
R309-210-6(5)(b), (c) or (d) (as appropriate) during the
monitoring period in which it exceeded the action level. Any
such system may resume annual monitoring for lead and copper
at the tap at the reduced number of sites specified in paragraph
(c) of this section after it has completed two subsequent
consecutive six month rounds of monitoring that meet the
criteria of paragraph (d)(iv)(A) of this section or may resume
triennial monitoring for lead and copper at the reduced number
of sites after it demonstrates through subsequent rounds of
monitoring that it meets the criteria of either paragraph
(d)(vi)(C) or (d)(iv)(D) of this section.

(II) Any water system subject to the reduced monitoring
frequency that fails to operate at or above the minimum value or
within the range of values for the water quality parameters
specified by the Executive Secretary under R309-210-
6(4)(a)(vi) for more than 9 days in any six month period
specified in R309-210-6(5)(d) shall conduct tap water sampling
for lead and copper at the frequency specified in paragraph
(d)(iii) of this section, collect the number of samples specified
for standard monitoring under paragraph (c) of this section, and
shall resume monitoring for water quality parameters within the
distribution system in accordance with sec R309-210-6(5)(d).
Such a system may resume reduced monitoring for lead and
copper at the tap and for water quality parameters within the
distribution system under the following conditions:

(aa) The system may resume annual monitoring for lead
and copper at the tap at the reduced number of sites specified in
paragraph (c) of this section after it has completed two
subsequent six month rounds of monitoring that meet the
criteria of paragraph (d)(iv)(B) of this section and the system
has received written approval from the Executive Secretary that
it is appropriate to resume reduced monitoring on an annual
frequency.

(bb) The system may resume triennial monitoring for lead
and copper at the tap at the reduced number of sites after it
demonstrates through subsequent rounds of monitoring that it
meets the criteria of either paragraph (d)(iv)(C) or (d)(iv)(E) of
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this section and the system has received written approval from
the Executive Secretary that it is appropriate to resume triennial
monitoring.

(cc) The system may reduce the number of water quality
parameter tap water samples required in accordance with R309-
210-6(5)(e)(1) and the frequency with which it collects such
samples in accordance with R309-210-6(5)(e)(ii). Such a
system may not resume triennial monitoring for water quality
parameters at the tap until it demonstrates, in accordance with
the requirements of R309-210-6(5)(e)(ii), that it has requalified
for triennial monitoring.

(G) Any water system subject to a reduced monitoring
frequency under paragraph (d)(iv) of this section that either adds
a new source of water or changes any water treatment shall
inform the Executive Secretary in writing in accordance with
R309-210-6(8)(a)(iii). The Executive Secretary may require the
system to resume sampling in accordance with paragraph (d)(iii)
of this section and collect the number of samples specified for
standard monitoring under paragraph (c) of this section or take
other appropriate steps such as increased water quality
parameter monitoring or re-evaluation of its corrosion control
treatment given the potentially different water quality
considerations.

(e) Additional monitoring by systems

The results of any monitoring conducted in addition to the
minimum requirements of this section shall be considered by the
system and the Executive Secretary in making any
determinations (i.e., calculating the 90th percentile lead or
copper level).

(f) Invalidation of lead or copper tap water samples. A
sample invalidated under this paragraph does not count toward
determining lead or copper 90th percentile levels under Sec.
141.80 (c) (3) or toward meeting the minimum monitoring
requirements of paragraph (c) of this section.

(i) The Executive Secretary may invalidate a lead or
copper tap water sample at least if one of the following
conditions is met.

(A) The laboratory establishes that improper sample
analysis caused erroneous results.

(B) The Executive Secretary determines that the sample
was taken from a site that did not meet the site selection criteria
of this section.

(C) The sample container was damaged in transit.

(D) There is substantial reason to believe that the sample
was subject to tampering.

(ii) The system must report the results of all samples to the
Executive Secretary and all supporting documentation for
samples the system believes should be invalidated.

(iii) To invalidate a sample under paragraph (f)(i) of this
section, the decision and the rationale for the decision must be
documented in writing. The Executive Secretary may not
invalidate a sample solely on the grounds that a follow-up
sample result is higher or lower than that of the original sample.

(iv) The water system must collect replacement samples
for any samples invalidated under this section if, after the
invalidation of one or more samples, the system has too few
samples to meet the minimum requirements of paragraph (c) of
this section. Any such replacement samples must be taken as
soon as possible, but no later than 20 days after the date the
Executive Secretary invalidates the sample or by the end of the
applicable monitoring period, whichever occurs later.
Replacement samples taken after the end of the applicable
monitoring period shall not also be used to meet the monitoring
requirements of a subsequent monitoring period.  The
replacement samples shall be taken at the same locations as the
invalidated samples or, if that is not possible, at locations other
than those already used for sampling during the monitoring
period.

(g) Monitoring waivers for small systems. Any small

system that meets the criteria of this paragraph may apply to the
Executive Secretary to reduce the frequency of monitoring for
lead and copper under this section to once every nine years (i.c.,
a full waiver) if it meets all of the materials criteria specified in
paragraph (g)(i) of this section and all of the monitoring criteria
specified in paragraph (g) (ii) of this section. Any small system
that meets the criteria in paragraphs (g) (i) and (ii) of this
section only for lead, or only for copper, may apply to the
Executive Secretary for a waiver to reduce the frequency of tap
water monitoring to once ever nine years for that contaminant
only (i.e., a partial waiver).

(i) Materials criteria. The system must demonstrate that its
distribution system and service lines and all drinking water
supply plumbing, including plumbing conveying drinking water
within all residences and buildings connected to the system, are
free of lead-containing materials and/or copper-containing
materials, as those terms are defined in this paragraph, as
follows:

(A) Lead. To qualify for a full waiver, or a waiver of the
tap water monitoring requirements for lead (i.e., a lead waiver),
the water system must provide certification and supporting
documentation to the Executive Secretary that the system is free
of all lead-containing materials, as follows:

(I) It contains no plastic pipes which contain lead
plasticizers, or plastic service lines which contain lead
plasticizers; and

(IT) Itis free of lead service lines, lead pipes, lead soldered
pipe joints, and leaded brass or bronze alloy fittings and
fixtures, unless such fittings and fixtures meet the specifications
of any standard established pursuant to 42 U.S.C. 300g-6(e)
(SDWA section 1417 (e)).

(B) Copper. To qualify for a full waiver, or waiver of the
tap water monitoring requirements for copper (i.e., a copper
waiver), the water system must provide certification and
supporting documentation to the Executive Secretary that the
system contains no copper pipes or copper service lines.

(i) Monitoring criteria for waiver issuance. The system
must have completed at least one 6-month round of standard tap
water monitoring for lead and copper at sites approved by the
Executive Secretary and from the number of sites required by
paragraph (c) of this section and demonstrate that the 90th
percentile levels for any and all rounds of monitoring conducted
since the system became free of all lead-containing and/or
copper-containing materials, as appropriate, meet the following
criteria.

(A) Lead levels. To qualify for a full waiver, or a lead
waiver, the system must demonstrate that the 90th percentile
lead level does not exceed 0.005 mg/L.

(B) Copper levels. To qualify for a full waiver, or a
copper waiver, the system must demonstrate that the 90th
percentile lead level does not exceed 0.65 mg/L.

(iii) Executive Secretary approval of waiver application.
The Executive Secretary shall notify the system of its waiver
determination, in writing, setting forth the basis of its decision
and any condition of the waiver. As a condition of the waiver,
the Executive Secretary may require the system to perform
specific activities (e.g., limited monitoring, periodic outreach to
customers to remind them to avoid installation of materials that
might void the waiver) to avoid the risk of lead or copper
concentration of concern in tap water. The small system must
continue monitoring for lead and copper at the tap as required
by paragraphs (d) (i) through (d) (iv) of this section, as
appropriate, until it receives written notification from the
Executive Secretary the waiver has been approved.

(iv) Monitoring frequency for systems with waivers.

(A) A system with a full waiver must conduct tap water
monitoring for lead and copper in accordance with paragraph
(d)(iv)(D) of this section at the reduced number of sampling
sites identified in paragraph (c) of this section at least once
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every nine years and provide the materials certification specified
in paragraph (g)(i) of this section for both lead and copper to the
Executive Secretary along with the monitoring results.

(B) A system with a partial waiver must conduct tap water
monitoring for the waived contaminant in accordance with
paragraph (d)(iv)(D) of this section at the reduced number of
sampling sites specified in paragraph (c) of this section at least
once every nine years and provide the materials certification
specified in paragraph (g)(i) of this section pertaining to the
waived contaminant along with the monitoring results. Such a
system also must continue to monitor for the non-waived
contaminant in accordance with requirements of paragraph (d)(i)
through (d)(iv) of this section, as appropriate.

(C) If a system with a full or partial waiver adds a new
source of water or changes any water treatment, the system must
notify the Executive Secretary in writing in accordance with
R309-210-6(8)(a)(iii). ~ The Executive Secretary has the
authority to require the system to add or modify waiver
conditions (e.g., require recertification that the system is free of
lead-containing and/or copper-containing materials, require
additional round(s) of monitoring), if it deems such
modifications are necessary to address treatment or source water
changes at the system.

(D) Ifasystem with a full or partial waiver because aware
that it is no longer free of lead-containing or copper-containing
materials, as appropriate, (e.g., as a result of new construction
or repairs), the system shall notify the Executive Secretary in
writing no later than 60 days after becoming aware of such a
change.

(v) Continued eligibility. Ifthe system continues to satisfy
the requirements of paragraph (g) (iv) of this section, the waiver
will be renewed automatically, unless any of the conditions
listed in paragraph (g)(v)(A) through (g)(v)(C) of this section
occurs. A system whose waiver has been revoked may re-apply
for a waiver at such time as it again meets the appropriate
materials and monitoring criteria of paragraphs (g)(i) and (g)(ii)
of this section.

(A) A system with a full waiver or lead waiver no longer
satisfies the materials criteria of paragraph (g)(i)(A) of this
section or has a 90th percentile lead level greater than 0.005
mg/L.

(B) A system with a full waiver or a copper waiver no
longer satisfies the materials criteria of paragraph (g)(i)(B) of
this section or has a 90th percentile copper level greater than
0.65 mg/L.

(C) The Executive Secretary notifies the system, in
writing, that the waiver has been revoked, setting forth the basis
of its decision.

(vi) Requirements following waiver revocation. A system
whose full or partial waiver has been revoked by the Executive
Secretary is subject to the corrosion control treatment and lead
and copper tap water monitoring requirements, as follows:

(A) If the system exceeds the lead and/or copper action
level, the system must implement corrosion control treatment in
accordance with the deadlines specified in R309-210-6(2)(e),
and any other applicable requirements of this subpart.

(B) Ifthe system meets both the lead and the copper action
level, the system must monitor for lead and copper at the tap no
less frequently than once every three years using the reduced
number of sample sites specified in paragraph (c) of this section.

(vii) Pre-existing waivers. Small system waivers approved
by the Executive Secretary in writing prior to April 11, 2000
shall remain in effect under the following conditions:

(A) If the system has demonstrated that it is both free of
lead-containing and copper- containing materials, as required by
paragraph (g)(i) of this section and that its 90th percentile lead
levels and 90th percentile copper levels meet the criteria of
paragraph (g)(ii) of this section, the waiver remains in effect so
long as the system continues to meet the waiver eligibility

criteria of paragraph (g)(v) of this section. The first round of
tap water monitoring conducted pursuant to paragraph (g)(iv) of
this section shall be completed no later than nine years after the
last time the system has monitored for lead and copper at the
tap.

(B) If the system has met the materials criteria of
paragraph (g)(i) of this section but has not met the monitoring
criteria of paragraph (g)(ii) of this section, the system shall
conduct a round of monitoring for lead and copper at the tap
demonstrating that it meets the criteria of paragraph (g)(ii) of
this section no later than September 30, 2000. Thereafter, the
waiver shall remain in effect as long as the system meets the
continued eligibility criteria of paragraph (g)(v) of this section.
The first round of tap water monitoring conducted pursuant to
paragraph (g)(iv) of this section shall be completed no later than
nine years after the round of monitoring conducted pursuant to
paragraph (g)(ii) of this section.

(4) Corrosion Control for Control of Lead and Copper

(a) Description of corrosion control treatment
requirements.

Each system shall complete the corrosion control treatment
requirements described below which are applicable to such
system under R309-210-6(2).

(i) System recommendation regarding corrosion control
treatment

Based upon the results of lead and copper tap monitoring
and water quality parameter monitoring, small and medium-size
water systems exceeding the lead or copper action level shall
recommend installation of one or more of the corrosion control
treatments listed in R309-210-6(4)(a)(iii)(A) which the system
believes constitutes optimal corrosion control for that system.
The Executive Secretary may require the system to conduct
additional water quality parameter monitoring in accordance
with R309-210-6(5)(b) to assist the Executive Secretary in
reviewing the system's recommendation.

(ii) Studies of corrosion control treatment required for
small and medium-size systems.

The Executive Secretary may require any small or medium-
size system that exceeds the lead or copper action level to
perform corrosion control studies under R309-210-6(4)(a)(iii)
to identify optimal corrosion control treatment for the system.

(iii) Performance of corrosion control studies

(A) Any public water system performing corrosion control
studies shall evaluate the effectiveness of each of the following
treatments, and, if appropriate, combinations of the following
treatments to identify the optimal corrosion control treatment for
that system:

() alkalinity and pH adjustment;

(II) calcium hardness adjustment; and

(IIT) the addition of a phosphate or silicate based corrosion
inhibitor at a concentration sufficient to maintain an effective
residual concentration in all test tap samples.

(B) The water system shall evaluate each of the corrosion
control treatments using either pipe rig/loop tests, metal coupon
tests, partial-system tests, or analyses based on documented
analogous treatments with other systems of similar size, water
chemistry and distribution system configuration.

(C) The water system shall measure the following water
quality parameters in any tests conducted under this paragraph
before and after evaluating the corrosion control treatments
listed above:

() lead;

(II) copper;

(IIT) pH;

(IV) alkalinity;

(V) calcium;

(VI) conductivity;

(VII) orthophosphate (when an inhibitor containing a
phosphate compound is used);
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(VII) silicate (when an inhibitor containing a silicate
compound is used);

(IX) water temperature.

(D) The water system shall identify all chemical or
physical constraints that limit or prohibit the use of a particular
corrosion control treatment and document such constraints with
at least one of the following:

(I) data and documentation showing that a particular
corrosion control treatment has adversely affected other water
treatment processes when used by another water system with
comparable water quality characteristics; and/or

(II) data and documentation demonstrating that the water
system has previously attempted to evaluate a particular
corrosion control treatment and has found that the treatment is
ineffective or adversely affects other water quality treatment
processes.

(E) The water system shall evaluate the effect of the
chemicals used for corrosion control treatment on other water
quality treatment processes.

(F) On the basis of an analysis of the data generated during
each evaluation, the water system shall recommend to the
Executive Secretary in writing the treatment option that the
corrosion control studies indicate constitutes optimal corrosion
control treatment for that system. The water system shall
provide a rationale for its recommendation along with all
supporting documentation specified in R309-210-6(4)(a)(iii)(A)
through R309-210-6(4)(a)(iii)(E).

(iv) Designation of optimal corrosion control treatment

(A) Based upon consideration of available information
including, where applicable, studies performed under R309-210-
6(4)(a)(iii) and a system's recommended treatment alternative,
the Executive Secretary shall either approve the corrosion
control treatment option recommended by the system, or
designate alternative corrosion control treatment(s) from among
those listed in R309-210-6(4)(a)(iii)(A). When designating
optimal treatment the Executive Secretary shall consider the
effects that additional corrosion control treatment will have on
water quality parameters and on other water quality treatment
processes.

(B) The Executive Secretary shall notify the system of its
decision on optimal corrosion control treatment in writing and
explain the basis for this determination. If the Executive
Secretary requests additional information to aid its review, the
water system shall provide the information.

(v) Installation of optimal corrosion control

Each system shall properly install and operate throughout
its distribution system the optimal corrosion control treatment
designated by the Executive Secretary under R309-210-
6(4)(a)(iv). ) . )

(vi) Review of treatment and specification of optimal water
quality control parameters

The Executive Secretary shall evaluate the results of all
lead and copper tap samples and water quality parameter
samples submitted by the water system and determine whether
the system has properly installed and operated the optimal
corrosion control treatment designated by the Executive
Secretary in R309-210-6(4)(a)(iv). Upon reviewing the results
of tap water and water quality parameter monitoring by the
system, both before and after the system installs optimal
corrosion control treatment, the Executive Secretary shall
designate:

(A) A minimum value or a range of values for pH
measured at each entry point to the distribution system;

(B) A minimum pH value, measured in all tap samples.
Such value shall be equal to or greater than 7.0, unless the
Executive Secretary determines that meeting a pH level of 7.0
is not technologically feasible or is not necessary for the system
to optimize corrosion control;

(C) If a corrosion inhibitor is used, a minimum

concentration or a range of concentrations for the inhibitor,
measured at each entry point to the distribution system and in all
tap samples, that the Executive Secretary determines is
necessary to form a passivating film on the interior walls of the
pipes of the distribution system;

(D) If alkalinity is adjusted as part of optimal corrosion
control treatment, a minimum concentration or a range of
concentrations for alkalinity, measured at each entry point to the
distribution system and in all tap samples;

(E) If calcium carbonate stabilization is used as part of
corrosion control, a minimum concentration or a range of
concentrations for calcium, measured in all tap samples.

The values for the applicable water quality control
parameters listed above shall be those that the Executive
Secretary determines to reflect optimal corrosion control
treatment for the system. The Executive Secretary may
designate values for additional water quality control parameters
determined by the Executive Secretary to reflect optimal
corrosion control for the system. The Executive Secretary shall
notify the system in writing of these determinations and explain
the basis for the decisions.

(vii) Continued operation and monitoring. All systems
optimizing corrosion control shall continue to operate and
maintain optimal corrosion control treatment, including
maintaining water quality parameters at or above minimum
values or within ranges designated by the Executive Secretary
under paragraph (vi) of this section, in accordance with this
paragraph for all samples collected under R309-210-6(5)(d)
through (f). Compliance with the requirements of this
paragraph shall be determined every six months, as specified
under R309-210-6(5)(d). A water system is out of compliance
with the requirements of this paragraph for a six-month period
of it has excursions for any Executive Secretary specified
parameter on more than nine days during the period. An
excursion occurs whenever the daily value for one or more of
the water quality parameters measured at a sampling location is
below the minimum value or outside the range designated by the
Executive Secretary. Daily values are calculated as follows. The
Executive Secretary has discretion to delete results of obvious
sampling errors from this calculation.

(A) On days when more than one measurement for the
water quality parameter is collected at the sampling location, the
daily value shall be the average of all results collected during
the day regardless of whether they are collected through
continuous monitoring, grab sampling, or combination of both.

(B) On days when only one measurement for the water
quality parameter is collected at the sampling location, the daily
value shall be the result of that measurement.

(C) On days when no measurement is collected for the
water quality parameter at the sampling location, the daily value
shall be the daily value calculated on the most recent day on
which the water quality parameter was measured at the sample
site.

(viii) Modification of treatment decisions

Upon its own initiative or in response to a request by a
water system or other interested party, the Executive Secretary
may modify its determination of the optimal corrosion control
treatment under R309-210-6(4)(a)(iv) or optimal water quality
control parameters under R309-210-6(4)(a)(vi). A request for
modification by a system or other interested party shall: be in
writing, explain why the modification is appropriate, and
provide supporting documentation. The Executive Secretary
may modify its determination where it concludes that such
change is necessary to ensure that the system continues to
optimize corrosion control treatment. A revised determination
shall: be made in writing, set forth the new treatment
requirements, explain the basis for the Executive Secretary's
decision, and provide an implementation schedule for
completing the treatment modifications.
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(b) Source water treatment requirements.

Systems shall complete the applicable source water
monitoring and treatment requirements (described in the
referenced portions of R309-210-6(4)(b)(ii), and in R309-210-
6(3), and R309-210-6(6)) by the following deadlines.

(i) Deadlines for Completing Source Water Treatment
Steps

(A) Step 1: A system exceeding the lead or copper action
level shall complete lead and copper source water monitoring
(R309-210-6(6)(b)) and make a treatment recommendation to
the Executive Secretary (R309-210-6(4)(b)(ii)(A)) within 6
months after exceeding the lead or copper action level.

(B) Step 2: The Executive Secretary shall make a
determination regarding source water treatment (R309-210-
6(4)(b)(i1)(B)) within 6 months after submission of monitoring
results under step 1.

(C) Step 3: Ifthe Executive Secretary requires installation
of source water treatment, the system shall install the treatment
(R309-210-6(4)(b)(ii)(C)) within 24 months after completion of
step 2.

(D) Step 4: The system shall complete follow-up tap water
monitoring (R309-210-6(3)(d)(ii)) and source water monitoring
(R309-210-6(6)(c)) within 36 months after completion of step
2.

(E) Step 5: The Executive Secretary shall review the
system's installation and operation of source water treatment and
specify maximum permissible source water levels (R309-210-
6(4)(b)(i1)(D)) within 6 months after completion of step 4.

(F) Step 6: The system shall operate in compliance with
the Executive Secretary specified maximum permissible lead
and copper source water levels (R309-210-6(4)(b)(ii)(D)) and
continue source water monitoring (R309-210-6(6)(d)).

(ii) Description of Source Water Treatment Requirements

(A) System treatment recommendation

Any system which exceeds the lead or copper action level
shall recommend in writing to the Executive Secretary the
installation and operation of one of the source water treatments
listed in R309-210-6(4)(b)(ii)(B). A system may recommend
that no treatment be installed based upon a demonstration that
source water treatment is not necessary to minimize lead and
copper levels at users' taps.

(B) Determination regarding source water treatment

The Executive Secretary shall complete an evaluation of
the results of all source water samples submitted by the water
system to determine whether source water treatment is necessary
to minimize lead or copper levels in water delivered to users'
taps. If the Executive Secretary determines that treatment is
needed, the Executive Secretary shall either require installation
and operation of the source water treatment recommended by
the system (if any) or require the installation and operation of
another source water treatment from among the following: ion
exchange, reverse osmosis, lime softening or
coagulation/filtration. If the Executive Secretary requests
additional information to aid in its review, the water system
shall provide the information by the date specified by the
Executive Secretary in its request. The Executive Secretary
shall notify the system in writing of its determination and set
forth the basis for its decision.

(C) Installation of source water treatment

Each system shall properly install and operate the source
water treatment designated by the Executive Secretary under
R309-210-6(4)(b)(i1)(B).

(D) Review of source water treatment and specification of
maximum permissible source water levels

The Executive Secretary shall review the source water
samples taken by the water system both before and after the
system installs source water treatment, and determine whether
the system has properly installed and operated the source water
treatment designated by the Executive Secretary. Based upon its

review, the Executive Secretary shall designate the maximum
permissible lead and copper concentrations for finished water
entering the distribution system. Such levels shall reflect the
contaminant removal capability of the treatment properly
operated and maintained. The Executive Secretary shall notify
the system in writing and explain the basis for its decision.

(E) Continued operation and maintenance

Each water system shall maintain lead and copper levels
below the maximum permissible concentrations designated by
the Executive Secretary at each sampling point monitored in
accordance with R309-210-6(6). The system is out of
compliance with this paragraph if the level of lead or copper at
any sampling point is greater than the maximum permissible
concentration designated by the Executive Secretary.

(F) Modification of treatment decisions

Upon its own initiative or in response to a request by a
water system or other interested party, the Executive Secretary
may modify its determination of the source water treatment
under R309-210-6(4)(b)(i1)(B), or maximum permissible lead
and copper concentrations for finished water entering the
distribution system under R309-210-6(4)(b)(ii)(D). A request
for modification by a system or other interested party shall: be
in writing, explain why the modification is appropriate, and
provide supporting documentation. The Executive Secretary
may modify the determination where it concludes that such
change is necessary to ensure that the system continues to
minimize lead and copper concentrations in source water. A
revised determination shall: be made in writing, set forth the
new treatment requirements, explain the basis for the Executive
Secretary's decision, and provide an implementation schedule
for completing the treatment modifications.

(c) Lead service line replacement requirements.

(1) Systems that fail to meet the lead action level in tap
samples taken pursuant to R309-210-6(3)(d)(ii), after installing
corrosion control and/or source water treatment (whichever
sampling occurs later), shall replace lead service lines in
accordance with the requirements of this section. Ifa system is
in violation of R309-210-6(2) or R309-210-6(4)(b) for failure
to install source water or corrosion control treatment, the
Executive Secretary may require the system to commence lead
service line replacement under this section after the date by
which the system was required to conduct monitoring under
R309-104-4.2.3.d.2. has passed.

(i) A system shall replace annually at least 7 percent of
the initial number of lead service lines in its distribution system.
The initial number of lead service lines is the number of lead
lines in place at the time the replacement program begins. The
system shall identify the initial number of lead service lines in
its distribution system, including an identification of the
portion(s) owned by the system, based upon a materials
evaluation, including the evaluation required under R309-210-
6(3)(a) and relevant legal authorities (e.g., contracts, local
ordinances) regarding the portion owned by the system. The
first year of lead service line replacement shall begin on the date
the action level was exceeded in tap sampling referenced in
R309-210-6(4)(c)(1).

(iii) A system is not required to replace an individual lead
service line if the lead concentration in all service line samples
from that line, taken pursuant to R309-210-6(3)(b)(iii), is less
than or equal to 0.015 mg/L.

(iv) A water system shall replace that portion of the lead
service line that it owns. In cases where the system does not
own the entire lead service line, the system shall notify the
owner of the line, or the owner's authorized agent, that the
system will replace the portion of the service line that it owns
and shall offer to replace the owner's portion of the line. A
system is not required to bear the cost of replacing the privately-
owned portion of the line, nor is it required to replace the
privately-owned portion where the owner chooses not to pay the
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cost of replacing the privately owned portion of the line, or
where replacing the privately-owned portion would be
precluded by State, local or common law. A water system that
does not replace the entire length of the service line also shall
complete the following tasks.

(A) At least 45 days prior to commencing with the partial
replacement of a lead service line, the water system shall
provide notice to the resident(s) of all buildings served by the
line explaining that they may experience a temporary increase of
lead levels in their drinking water, along with guidance on
measures consumers can take to minimize their exposure to lead.
The Executive Secretary may allow the water system to provide
notice under the previous sentence less than 45 days prior to
commencing partial lead service line replacement where such
replacement is in conjunction with emergency repairs. In
addition, the water system shall inform the resident(s) served by
the line that the system will, at the system's expense, collect a
sample from each partially-replaced lead service line that is
representative of the water in the service line for analysis of lead
content, as prescribed under R309-210-6(3)(b)(iii), within 72
hours after the completion of the partial replacement of the
service line. The system shall collect the sample and report the
results of the analysis to the owner and the resident(s) served by
the line within three business days of receiving the results.
Mailed notices post-marked within three business days of
receiving the results shall be considered on time.

(B) The water system shall provide the information
required by paragraph (c)(iv)(A) of this section to the residents
of individual dwellings by mail or by other methods approved
by the Executive Secretary. In instances where multi-family
dwellings are served by the line, the water system shall have the
option to post the information at a conspicuous location.

(v) The Executive Secretary shall require a system to
replace lead service lines on a shorter schedule than that
required by this section, taking into account the number of lead
service lines in the system, where such a shorter replacement
schedule is feasible. The Executive Secretary shall make this
determination in writing and notify the system of its finding
within 6 months after the system is triggered into lead service
line replacement based on monitoring referenced in R309-210-
6(4)(c)(i)- . o

(vi) Any system may cease replacing lead service lines
whenever first draw samples collected pursuant to R309-210-
6(3)(b)(ii)) meet the lead action level during each of two
consecutive monitoring periods and the system submits the
results to the Executive Secretary. If first draw tap samples
collected in any such water system thereafter exceeds the lead
action level, the system shall recommence replacing lead service
lines, pursuant to R309-210-6(4)(c)(ii).

(vii) To demonstrate compliance with R309-210-6(4)(c)(i)
through R309-210-6(4)(c)(iv), a system shall report to the
Executive Secretary the information specified in R309-210-
6(8)(e).

(5) Monitoring requirements for water quality parameters.

All large water systems and all small and medium-size
systems that exceed the lead or copper action level shall monitor
water quality parameters in addition to lead and copper in
accordance with this section.

(a) General Requirements

(i) Sample collection methods

(A) Tap samples shall be representative of water quality
throughout the distribution system taking into account the
number of persons served, the different sources of water, the
different treatment methods employed by the system, and
seasonal variability. Tap sampling under this section is not
required to be conducted at taps targeted for lead and copper
sampling under R309-210-6(3)(a).

(B) Samples collected at the entry point(s) to the
distribution system shall be from locations representative of

each source after treatment. If a system draws water from more
than one source and the sources are combined before
distribution, the system must sample at an entry point to the
distribution system during periods of normal operating
conditions (i.e., when water is representative of all sources
being used).

(i) Number of samples

(A) Systems shall collect two tap samples for applicable
water quality parameters during each monitoring period
specified under R309-210-6(5)(b) through R309-210-6(5)(e)
from the following number of sites in Table 210-5.

TABLE 210-5
NUMBER OF WATER QUALITY PARAMETER SAMPLE SITES

# of Sites For
Water Quality Parameters

System Size
(# People Served)

Greater than 100,000 25
10,001-100,000 10
3,301 to 10,000 3
501 to 3,300 2
101 to 500 1
100 or less 1

(B) Except as provided in paragraph (c)(iii) of this section,
Systems shall collect two samples for each applicable water
quality parameter at each entry point to the distribution system
during each monitoring period specified in R309-210-6(5)(b).
Systems shall collect one sample for each applicable water
quality parameter at each entry point to the distribution system
during each monitoring period specified in R309-210-6(5)(c)
through R309-210-6(5)(e).

(b) Initial Sampling

All large water systems shall measure the applicable water
quality parameters as specified below at taps and at each entry
point to the distribution system during each six-month
monitoring period specified in R309-210-6(3)(d)(i). All small
and medium-size systems shall measure the applicable water
quality parameters at the locations specified below during each
six-month monitoring period specified in R309-210-6(3)(d)(i)
during which the system exceeds the lead or copper action level.

(i) Attaps:

(A) pH;

(B) alkalinity;

(C) orthophosphate, when an inhibitor containing a
phosphate compound is used;

(D) silica, when an inhibitor containing a silicate
compound is used;

(E) calcium;

(F) conductivity; and

(G) water temperature.

(ii) Ateach entry point to the distribution system: all of the
applicable parameters listed in R309-210-6(5)(b)(1).

(c) Monitoring after installation of corrosion control

Any large system which installs optimal corrosion control
treatment pursuant to R309-210-6(2)(d)(iv) shall measure the
water quality parameters at the locations and frequencies
specified below during each six-month monitoring period
specified in R309-210-6(3)(d)(ii)(A). Any small or medium-
size system which installs optimal corrosion control treatment
shall conduct such monitoring during each six-month
monitoring period specified in R309-210-6(3)(d)(ii)(B) in
which the system exceeds the lead or copper action level.

(i) At taps, two samples for:

(A) pH;

(B) alkalinity;

(C) orthophosphate, when an inhibitor containing a
phosphate compound is used;

(D) silica, when an inhibitor containing a silicate
compound is used;

(E) calcium, when calcium carbonate stabilization is used
as part of corrosion control.
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(ii) Except as provided in Paragraph (c)(iii) of this section,
at each entry point to the distribution system, at least on sample
no less frequently than every two weeks (bi-weekly) for:

(A) pH;

(B) when alkalinity is adjusted as part of optimal corrosion
control, a reading of the dosage rate of the chemical used to
adjust alkalinity, and the alkalinity concentration; and

(C) when a corrosion inhibitor is used as part of optimal
corrosion control, a reading of the dosage rate of the inhibitor
used, and the concentration of orthophosphate or silica
(whichever is applicable).

(iii) Any ground water system can limit entry point
sampling described in paragraph (c)(ii) of this section to those
entry points that are representative of water quality and
treatment conditions throughout the system. If water from
untreated ground water sources mixes with water from treated
ground water sources, the system must monitor for water quality
parameters both at representative entry points receiving
treatment and representative entry points receiving no treatment.
Prior to the start of any monitoring under this paragraph, the
system shall provide to the Executive Secretary written
information identifying the selected entry points and
documentation, including information on seasonal variability,
sufficient to demonstrate that the sites are representative of
water quality and treatment conditions throughout the system.

(d) Monitoring after Executive Secretary specifies water
quality parameter values for optimal corrosion control.

After the Executive Secretary specifies the values for
applicable water quality control parameters reflecting optimal
corrosion control treatment under R309-210-6(4)(a)(vi), all
large systems shall measure the applicable water quality
parameters in accordance with paragraph (c) of this section and
determine compliance with the requirements of R309-210-
6(4)(a)(vii) every six months with the first six month period to
begin on the date the Executive Secretary specifies the optimal
values under R309-210-6(4)(a)(vi). Any small or medium size
system shall conduct such monitoring during each six month
period specified in this paragrph in which the system exceeds
the lead or copper action level. For any such small and medium
size system that is subject to a reduced monitoring frequency
pursuant to R309-210-6(3)(d)(iv) at the time of the action level
exceedance, the end of the applicable six month monitoring
period under R309-210-6(3)(d)(iv). Compliance with Executive
Secretary designated optimal water quality parameter values
shall be determined as specified under R309-210-6(4)(a)(vii).

(e) Reduced monitoring

(i) Any water system that maintains the range of values for
the water quality parameters reflecting optimal corrosion control
treatment during each of two consecutive six-month monitoring
periods under R309-210-6(5)(d) shall continue monitoring at
the entry point(s) to the distribution system as specified in
R309-210-6(5)(c)(ii). Such system may collect two tap samples
for applicable water quality parameters from the following
reduced number of sites in Table 210-6 during each six-month
monitoring period.

TABLE 210-6
REDUCED NUMBER OF WATER QUALITY PARAMETER SAMPLE SITES

Reduced # of Sites

System Size for Water Quality
(# People Served) Parameters
Greater than 100,000 10

10,001 to 100,000 7

3,301 to 10,000 3

501 to 3,300 2

101 to 500 1

-

100 or less

(i1)(A) Any water system that maintains the range of values
for the water quality parameters reflecting optimal corrosion
control treatment specified by the Executive Secretary under

R309-210-6(4)(a)(vi) during three consecutive years of
monitoring may reduce the frequency with which it collects the
number of tap samples for applicable water quality parameters
specified in R309-210-6(5)(e)(i), Table 210-6, from every six
months to annually. Any water system that maintains the range
of values for the water quality parameters reflecting optimal
corrosion control treatment specified by the Executive Secretary
under R309-210-6(4)(a)(vi) during three consecutive years of
annual monitoring may reduce the frequency with which it
collects the number of tap samples for applicable water quality
parameters specified in R309-210-6(5)(e)(i), Table 210-6, from
annually to every three years.

(B) A water system may reduce the frequency with which
it collects tap samples for applicable water quality parameters
specified in paragraph (e)(i) of this section to every three years
if it demonstrates during two consecutive monitoring periods
that its tap water lead level at the 90th percentile is less than or
equal to the PQL for lead specified in R309-200-4(3), that its
tap water copper level at the 90th percentile is less than or equal
to 0.65 mg/L for copper in R309-200-5(2)(c), and that it also
has maintained the range of values for the water quality
parameters reflecting optimal corrosion control treatment
specified by the Executive Secretary under R309-210-
6(4)(a)(vi).

(iii) A water system that conducts sampling annually shall
collect these samples evenly throughout the year so as to reflect
seasonal variability.

(iv) Any water system subject to the reduced monitoring
frequency that fails to operate at or above the minimum value or
within the range of values for the water quality parameters
specified by the Executive Secretary in R309-210-6(4)(a)(vi) for
more than 9 days in any six month period specified in R309-
210-6(4)(a)(vii) shall resume distribution system tap water
sampling in accordance with the number and frequency
requirements in paragraph (d) of this section. Such a system
may resume annual monitoring for water quality parameters at
the tap at the reduced number of sites specified in paragraph
(e)(i) of this section after it has completed two subsequent
consecutive six month rounds of monitoring that meet the
criteria of that paragraph or may resume triennial monitoring for
water quality parameters at the tap at the reduced number os
sites after it demonstrates through subsequent rounds of
monitoring that it meets the criteria of either paragraph
(e)(ii)(A) or (e)(ii)(B) of this section.

f) Additional monitoring by systems

The results of any monitoring conducted in addition to the
minimum requirements of this section shall be considered by the
system and the Executive Secretary in making any
determinations (i.e., determining concentrations of water quality
parameters) under this section or R309-210-6(4)(a).

(g) The Executive Secretary has the authority to allow the
use of previously collected monitoring data for purposes of
monitoring, if the data were collected in accordance with this
section and analyzed in accordance with R309-104-8.

(6) Monitoring requirements for lead and copper in source
water.

(a) Sample location, collection methods, and number of
samples

(1) A water system that fails to meet the lead or copper
action level on the basis of tap samples collected in accordance
with R309-210-6(3) shall collect lead and copper source water
samples in accordance with the following requirements
regarding sample location, number of samples, and collection
methods:

(A) Groundwater systems shall take a minimum of one
sample at every entry point to the distribution system which is
representative of each well after treatment (hereafter called a
sampling point). The system shall take one sample at the same
sampling point unless conditions make another sampling point
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more representative of each source or treatment plant.

(B) Surface water systems shall take a minimum of one
sample at every entry point to the distribution system after any
application of treatment or in the distribution system at a point
which is representative of each source after treatment (hereafter
called a sampling point). The system shall take each sample at
the same sampling point unless conditions make another
sampling point more representative of each source or treatment
plant. For purposes of this paragraph, surface water systems
include systems with a combination of surface and ground
sources.

(C) Ifasystem draws water from more than one source and
the sources are combined before distribution, the system must
sample at an entry point to the distribution system during
periods of normal operating conditions (i.e., when water is
representative of all sources being used).

(D) The Executive Secretary may reduce the total number
of samples which must be analyzed by allowing the use of
compositing. Compositing of samples must be done by certified
laboratory personnel. Composite samples from a maximum of
five samples are allowed, provided that if the lead concentration
in the composite sample is greater than or equal to 0.001 mg/L
or the copper concentration is greater than or equal to 0.160
mg/L, then either:

(I) A follow up sample shall be taken and analyzed within
14 days at each sampling point included in the composite; or

(I) If duplicates of or sufficient quantities from the
original samples from each sampling point used in the
composite are available, the system may use these instead of
resampling.

(ii) Where the results of sampling indicate an exceedance
of maximum permissible source water levels established under
R309-210-6(4)(b)(i1)(D), the Executive Secretary may require
that one additional sample be collected as soon as possible after
the initial sample was taken (but not to exceed two weeks) at the
same sampling point. Ifa confirmation sample is taken for lead
or copper, then the results of the initial and confirmation sample
shall be averaged in determining compliance with the specified
maximum permissible levels. Any sample value below the
detection limit shall be considered to be zero. Any value above
the detection limit but below the PQL shall either be considered
as the measured value or be considered one-half the PQL.

(b) Monitoring frequency after system exceeds tap water
action level.

Any system which exceeds the lead or copper action level
at the tap shall collect one source water sample from each entry
point to the distribution system within six months after the
exceedance.

(c) Monitoring frequency after installation of source water
treatment.

Any system which installs source water treatment pursuant
to R309-210-6(4)(b)(i)(C) shall collect an additional source
water sample from each entry point to the distribution system
during two consecutive six-month monitoring periods by the
deadline specified in R309-210-6(4)(b)(i)(D).

(d) Monitoring frequency after Executive Secretary
specifies maximum permissible source water levels or
determines that source water treatment is not needed

(i) A systemshall monitor at the frequency specified below
in cases where the Executive Secretary specifies maximum
permissible source water levels under R309-210-6(4)(b)(ii)(D)
or determines that the system is not required to install source
water treatment under R309-210-6(4)(b)(ii)(B).

(A) A water system using only groundwater shall collect
samples once during the three-year compliance period in effect
when the applicable determination under R309-210-6(6)(d)(i)
is made. Such systems shall collect samples once during each
subsequent compliance period.

(B) A water system using surface water (or a combination

of surface and groundwater) shall collect samples once during
each year, the first annual monitoring period to begin on the
date on which the applicable determination is made under R309-
210-6(6)(d)(1).

(i) A system is not required to conduct source water
sampling for lead and/or copper if the system meets the action
level for the specific contaminant in tap water samples during
the entire source water sampling period applicable to the system
under R309-210-6(6)(d)(i)(A) or (B).

(e) Reduced monitoring frequency

(i) A water system using only ground water may reduce
the monitoring frequency for lead and copper in source water to
once during each nine year compliance cycle, as defined in
R309-110, if the system meets one of the following criteria:

(A) The system demonstrates that finished drinking water
entering the distribution system has been maintained below the
maximum permissible lead and copper concentrations specified
by the Executive Secretary in R309-210-6(4)(b)(ii)(D) during
at least three consecutive compliance periods under paragraph
(d)(i) of this section; or

(B) The Executive Secretary has determined that source
water treatment is not needed and the system demonstrates that,
during at least three consecutive compliance periods in which
sampling was conducted under paragraph (d)(i) of this section,
the concentration of lead in source water was less than or equal
to 0.005 mg/L and the concentration of copper in source water
was less than or equal to 0.65 mg/L.

(ii) A water system using surface water (or a combination
of surface water and ground water) may reduce the monitoring
frequency in paragraph (d)(i) of this section to once during each
nine year compliance cycle, as defined in R309-110, if the
system meets one of the following criteria:

(A) The system demonstrates that finished drinking water
entering the distribution system has been maintained below the
maximum permissible lead and copper concentrations specified
by the Executive Secretary in R309-210-6(4)(b)(ii)(D) for at
least three consecutive years; or

(B) The Executive Secretary has determined that source
water treatment is not needed and the system demonstrates that,
during at least three consecutive years, the concentration of lead
in source water was less than or equal to 0.005 mg/L and the
concentration of copper in source water was less than or equal
to 0.65 mg/L.

(iii) A water system that uses a new source of water is not
eligible for reduced monitoring for lead and/or copper until
concentrations in samples collected from the new source during
three consecutive monitoring periods are below the maximum
permissible lead and copper concentrations specified by the
Executive Secretary in R309-210-6(4)(b)(1)(E).

(iv) The Executive Secretary has the authority to allow the
use of previously collected monitoring data for purposes of
monitoring, if the data were collected in accordance with this
section and analyzed in accordance with R309-104-8.

(7) Public education and supplemental monitoring
requirements.

A water system that exceeds the lead action level based on
tap water samples collected in accordance with R309-210-6(3)
shall deliver the public education materials contained in R309-
210-6(7)(a) and (b) in accordance with the requirements in
R309-210-6(7)(c).

(a) Content of written materials.

(i) Community water systems. A community water system
shall include the following text in all of the printed materials it
distributes through its lead public education program. Systems
may delete information pertaining to lead service lines, upon
approval by the Executive Secretary, if no lead service lines
exist anywhere in the water system service area. Public
education language at paragraphs (a)(1)(iv)(B)(5) and
(a)(1)(iv)(D)(2) of this section may be modified regarding
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building permit record availability and consumer access to these
records, if approved by the Executive Secretary. Systems may
also continue to utilize pre-printed materials that meet the public
education language requirements in R309-210-6(7). Any
additional information presented by a system shall be consistent
with the information below and be in plain English that can be
understood by lay people.

(A) INTRODUCTION

The United States Environmental Protection Agency (EPA)
and (insert name of water supplier) are concerned about lead in
your drinking water. Although mosthomes have very low levels
of lead in their drinking water, some homes in the community
have lead levels above the EPA action level of 15 parts per
billion (ppb), or 0.015 milligrams of lead per liter of water
(mg/L). Under Federal law we are required to have a program
in place to minimize lead in your drinking water by (insert date
when corrosion control will be completed for your system).
This program includes corrosion control treatment, source water
treatment, and public education. We are also required to replace
each lead service line that we control if the line contributes lead
concentrations of more than 15 ppb after we have completed the
comprehensive treatment program. If you have any questions
about how we are carrying out the requirements of the lead
regulation please give us a call at (insert water system's phone
number). This brochure explains the simple steps you can take
to protect you and your family by reducing your exposure to
lead in drinking water.

(B) HEALTH EFFECTS OF LEAD

Lead is a common metal found throughout the environment
in lead-based paint, air, soil, household dust, food, certain types
of pottery porcelain and pewter, and water. Lead can pose a
significant risk to your health if too much of it enters your body.
Lead builds up in the body over many years and can cause
damage to the brain, red blood cells and kidneys. The greatest
risk is to young children and pregnant women. Amounts of lead
that won't hurt adults can slow down normal mental and
physical development of growing bodies. In addition, a child at
play often comes into contact with sources of lead
contamination -- like dirt and dust -- that rarely affect an adult.
It is important to wash children's hands and toys often, and to try
to make sure they only put food in their mouths.

(C) LEAD IN DRINKING WATER

(D) Lead in drinking water, although rarely the sole cause
oflead poisoning, can significantly increase a person's total lead
exposure, particularly the exposure of infants who drink baby
formulas and concentrated juices that are mixed with water. The
EPA estimates that drinking water can make up 20 percent or
more of a person's total exposure to lead.

(II) Lead is unusual among drinking water contaminants
in that it seldom occurs naturally in water supplies like rivers
and lakes. Lead enters drinking water primarily as a result of the
corrosion, or wearing away, of materials containing lead in the
water distribution system and household plumbing. These
materials include lead-based solder used to join copper pipe,
brass and chrome plated brass faucets, and in some cases, pipes
made of lead that connect your house to the water main (service
lines). In 1986, Congress banned the use of lead solder
containing greater than 0.2% lead, and restricted the lead
content of faucets, pipes and other plumbing materials to 8.0%.

(IIT) When water stands in lead pipes or plumbing systems
containing lead for several hours or more, the lead may dissolve
into your drinking water. This means the first water drawn from
the tap in the morning, or later in the afternoon after returning
from work or school, can contain fairly high levels of lead.

(D) STEPS YOU CAN TAKE IN THE HOME TO
REDUCE EXPOSURE TO LEAD IN DRINKING WATER

(I) Despite our best efforts mentioned earlier to control
water corrosivity and remove lead from the water supply, lead
levels in some homes or buildings can be high. To find out

whether you need to take action in your own home, have your
drinking water tested to determine if it contains excessive
concentrations of lead. Testing the water is essential because
you cannot see, taste, or smell lead in drinking water. Some
local laboratories that can provide this service are listed at the
end of'this booklet. For more information on having your water
tested, please call (insert phone number of water system).

(II) Ifa water test indicates that the drinking water drawn
from a tap in your home contains lead above 15 ppb, then you
should take the following precautions:

(aa) Let the water run from the tap before using it for
drinking or cooking any time the water in a faucet has gone
unused for more than six hours. The longer water resides in
your home's plumbing the more lead it may contain. Flushing
the tap means running the cold water faucet until the water gets
noticeably colder, usually about 15-30 seconds. If your house
has a lead service line to the water main, you may have to flush
the water for a longer time, perhaps one minute, before drinking.
Although toilet flushing or showering flushes water through a
portion of your home's plumbing system, you still need to flush
the water in each faucet before using it for drinking or cooking.
Flushing tap water is a simple and inexpensive measure you can
take to protect your family's health. It usually uses less than one
or two gallons of water and costs less than (insert a cost estimate
based on flushing two times a day for 30 days) per month. To
conserve water, fill a couple of bottles for drinking water after
flushing the tap, and whenever possible use the first flush water
to wash the dishes or water the plants. If you live in a high-rise
building, letting the water flow before using it may not work to
lessen your risk from lead. The plumbing systems have more,
and sometimes larger pipes than smaller buildings. Ask your
landlord for help in locating the source of the lead and for
advice on reducing the lead level.

(bb) Try not to cook with, or drink water from the hot
water tap. Hot water can dissolve more lead more quickly than
cold water. Ifyou need hot water, draw water from the cold tap
and heat it on the stove.

(cc) Remove loose lead solder and debris from the
plumbing materials installed in newly constructed homes, or
homes in which the plumbing has recently been replaced, by
removing the faucet strainers from all taps and running the water
from 3 to 5 minutes. Thereafter, periodically remove the
strainers and flush out any debris that has accumulated over
time.

(dd) Ifyour copper pipes are joined with lead solder that
has been installed illegally since it was banned in 1986, notify
the plumber who did the work and request that he or she replace
the lead solder with lead-free solder. Lead solder looks dull
gray, and when scratched with a key looks shiny. In addition,
notify your local plumbing inspector and the Utah Department
of Commerce about the violation.

(ee) Determine whether or not the service line that
connects your home or apartment to the water main is made of
lead. The best way to determine if your service line is made of
lead is by either hiring a licensed plumber to inspect the line or
by contacting the plumbing contractor who installed the line.
You can identify the plumbing contractor by checking the city's
record of building permits which should be maintained in the
files of the (insert name of department that issues building
permits). A licensed plumber can at the same time check to see
if your homes's plumbing contains lead solder, lead pipes, or
pipe fittings that contain lead. The public water system that
delivers water to your home should also maintain records of the
materials located in the distribution system. If the service line
that connects your dwelling to the water main contributes more
than 15 ppb to drinking water, after our comprehensive
treatment program is in place, we are required to replace the
portion of the line we own. If the line is only partially owned
by the (insert name of the city, county, or water system that
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owns the line), we are required to provide the owner of the
privately-owned portion of the line with information on how to
replace the privately-owned portion of the service line, and offer
to replace that portion of the line at owner's expense. If we
replace only the portion of the line that we own, we also are
required to notify you in advance and provide you with
information on the steps you can take to minimize exposure to
any temporary increase in lead levels that may result from the
partial replacement, to take a follow-up sample at our expense
from the line within 72 hours after the partial replacement, and
to mail or otherwise provide you with the results of that sample
within three business days of receiving the results. Acceptable
replacement alternatives include copper, steel, iron, and plastic
pipes.

(ff) Have an electrician check your wiring. If grounding
wires from the electrical system are attached to your pipes,
corrosion may be greater. Check with a licensed electrician or
your local electrical code to determine if your wiring can be
grounded elsewhere. DO NOT attempt to change the wiring
yourself because improper grounding can cause electrical shock
and fire hazards.

(IIT) The steps described above will reduce the lead
concentrations in your drinking water. However, if a water test
indicates that the drinking water coming from your tap contains
lead concentrations in excess of 15 ppb after flushing, or after
we have completed our actions to minimize lead levels, then you
may want to take the following additional measures:

(aa) Purchase or lease a home treatment device. Home
treatment devices are limited in that each unit treats only the
water that flows from the faucet to which it is connected, and all
of the devices require periodic maintenance and replacement.
Devices such as reverse osmosis systems or distillers can
effectively remove lead from your drinking water. Some
activated carbon filters may reduce lead levels at the tap,
however all lead reduction claims should be investigated. Be
sure to check the actual performance of a specific home
treatment device before and after installing the unit.

(bb) Purchase bottled water for drinking and cooking.

(IV) You can consult a variety of sources for additional
information. Your family doctor or pediatrician can perform a
blood test for lead and provide you with information about the
health effects of lead. State and local government agencies that
can be contacted include:

(aa) (insert the name of city or county department of public
utilities) at (insert phone number) can provide you with
information about your community's water supply, and a list of
local laboratories that have been certified by EPA for testing
water quality;

(bb) (insert the name of city or county department that
issues building permits) at (insert phone number) can provide
you with information about building permit records that should
contain the names of plumbing contractors that plumbed your
home; and

(cc) The Utah Division of Drinking Water at 536-4200 or
the (insert the name of the city or county health department) at
(insert phone number) can provide you with information about
the health effects of lead and how you can have your child's
blood tested.

(V) The following is a list of some Utah Division of
Drinking Water approved laboratories in your area that you can
call to have your water tested for lead. (Insert names and phone
numbers of at least two laboratories).

(i) Non-transient non-community water systems. A non-
transient non-community water system shall either include the
text specified in R309-210-6 (7)(a)(i) of this section or shall
include the following text in all of the printed materials it
distributes through its lead public education program. Water
systems may delete information pertaining to lead service lines,
upon approval by the Executive Secretary, if no lead service

lines exist anywhere in the water system service area. Any
additional information presented by a system shall be consistent
with the information below and be in plain English that can be
understood by lay people.

(A) INTRODUCTION

The United States Environmental Protection Agency (EPA)
and (insert name of water supplier) are concerned about lead in
your drinking water. Some drinking water samples taken from
this facility have lead levels above the EPA action level of 15
parts per billion (ppb), or 0.015 milligrams of lead per liter of
water (mg/L). Under Federal law we are required to have a
program in place to minimize lead in your drinking water by
(insert date when corrosion control will be completed for your
system). This program includes corrosion control treatment,
source water treatment, and public education. We are also
required to replace each lead service line that we control if the
line contributes lead concentrations of more than 15 ppb after
we have completed the comprehensive treatment program. If
you have any questions about how we are carrying out the
requirements of the lead regulation please give us a call at
(insert water system's phone number). This brochure explains
the simple steps you can take to protect yourself by reducing
your exposure to lead in drinking water.

(B) HEALTH EFFECTS OF LEAD

Lead is found throughout the environment in lead-based
paint, air, soil, household dust, food, certain types of pottery
porcelain and pewter, and water. Lead can pose a significant
risk to your health if too much of it enters your body. Lead
builds up in the body over many years and can cause damage to
the brain, red blood cells and kidneys. The greatest risk is to
young children and pregnant women. Amounts of lead that
won't hurt adults can slow down normal mental and physical
development of growing bodies. In addition, a child at play
often comes into contact with sources of lead contamination --
like dirt and dust -- that rarely affect an adult. It is important to
wash children's hands and toys often, and to try to make sure
they only put food in their mouths.

(C) LEAD IN DRINKING WATER

(I) Lead in drinking water, although rarely the sole cause
oflead poisoning, can significantly increase a person's total lead
exposure, particularly the exposure of infants who drink baby
formulas and concentrated juices that are mixed with water.
The EPA estimates that drinking water can make up 20 percent
or more of a person's total exposure to lead.

(IT) Lead is unusual among drinking water contaminants
in that it seldom occurs naturally in water supplies like rivers
and lakes. Lead enters drinking water primarily as a result of
the corrosion, or wearing away, of materials containing lead in
the water distribution system and household plumbing. These
materials include lead-based solder used to join copper pipe,
brass and chrome plated brass faucets, and in some cases, pipes
made of lead that connect houses and buildings to the water
mains (service lines). In 1986, Congress banned the use of lead
solder containing greater than 0.2% lead, and restricted the lead
content of faucets, pipes and other plumbing materials to 8.0%.

(IIT) When water stands in lead pipes or plumbing systems
containing lead for several hours or more, the lead may dissolve
into your drinking water. This means the first water drawn from
the tap in the morning, or later in the afternoon if the water has
not been used all day, can contain fairly high levels of lead.

(D) STEPS YOU CAN TAKE IN THE HOME TO
REDUCE EXPOSURE TO LEAD IN DRINKING WATER

(I) Let the water run from the tap before using it for
drinking or cooking any time the water in a faucet has gone
unused for more than six hours. The longer water resides in
plumbing the more lead it may contain. Flushing the tap means
running the cold water faucet until the water gets noticeably
colder, usually about 15-30 seconds. Although toilet flushing
or showering flushes water through a portion of your home's
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plumbing system, you still need to flush the water in each faucet
before using it for drinking or cooking. Flushing tap water is a
simple and inexpensive measure you can take to protect your
health. It usually uses less than one gallon of water.

(II) Do not cook with, or drink water from the hot water
tap. Hot water can dissolve more lead more quickly than cold
water. If you need hot water, draw water from the cold tap and
heat it.

(III) The steps described above will reduce the lead
concentrations in your drinking water. However, if you are still
concerned, you may wish to use bottled water for drinking and
cooking.

(IV) You can consult a variety of sources for additional
information. Your family doctor or pediatrician can perform a
blood test for lead and provide you with information about the
health effects of lead. State and local government agencies that
can be contacted include:

(aa) (insert the name or title of facility official if
appropriate) at (insert phone number) can provide you with
information about your facility's water supply, and

(bb) The Utah Division of Drinking Water at 536-4200 or
the (insert the name of the city or county health department) at
(insert phone number) can provide you with information about
the health effects of lead.

(b) Content of broadcast materials. A water system shall
include the following information in all public service
announcements submitted under its lead public education
program to television and radio stations for broadcasting:

(i) Why should everyone want to know the facts about lead
and drinking water? Because unhealthy amounts of lead can
enter drinking water through the plumbing in your home. That's
why I urge you to do what I did. I had my water tested for
(insert free or $ per sample). You can contact the (insert the
name of the city or water system) for information on testing and
on simple ways to reduce your exposure to lead in drinking
water.

(ii) To have your water tested for lead, or to get more
information about this public health concern, please call (insert
the phone number of the city or water system).

(c) Delivery of a public education program

(i) In communities where a significant proportion of the
population speaks a language other than English, public
education materials shall be communicated in the appropriate
language(s).

(i) A community water system that exceeds the lead action
level on the basis of tap water samples collected in accordance
with R309-210-6(3) and that is not already repeating public
education tasks pursuant to paragraph (c)(iii), (c)(vii), or
(c)(viii), of this section, shall, within 60 days:

(A) insert notices in each customer's water utility bill
containing the information in R309-210-6(7)(a), along with the
following alert on the water bill itself in large print: "SOME
HOMES IN THIS COMMUNITY HAVE ELEVATED LEAD
LEVELS IN THEIR DRINKING WATER. LEAD CAN POSE
A SIGNIFICANT RISK TO YOUR HEALTH. PLEASEREAD
THE ENCLOSED NOTICE FOR FURTHER
INFORMATION." A community water system having a billing
cycle that does not include a billing within 60 days of exceeding
the action level, or that cannot insert information in the water
utility bill without making major changes to its billing system,
may use a separate mailing to deliver the information in
paragraph (a)(i) of this section as long as the information is
delivered to each customer within 60 days of exceeding the
action level. Such water systems shall also include the "alert"
language specified in this paragraph.

(B) submit the information in R309-210-6(7)(a)(i) to the
editorial departments of the major daily and weekly newspapers
circulated throughout the community.

(C) deliver pamphlets and/or brochures that contain the

public education materials in R309-210-6(7)(a)(i)(B) and
(a)(i)(D) to facilities and organizations, including the following:

(I) public schools and/or local school boards;

(II) city or county health department;

(IIT) Women, Infants, and Children and/or Head Start
Program(s) whenever available;

(IV) public and private hospitals and/or clinics;

(V) pediatricians;

(VI) family planning clinics; and

(VID) local welfare agencies.

(D) submit the public service announcement in R309-104-
4.2.7.b. to at least five of the radio and television stations with
the largest audiences that broadcast to the community served by
the water system.

(i) A community water system shall repeat the tasks
contained in Subsections R309-210-6(7)(c)(ii)(A), (B) and (C)
every 12 months, and the tasks contained in Subsection R309-
210-6(7)(c)(ii)(D) every 6 months for as long as the system
exceeds the lead action level.

(iv) Within 60 days after it exceeds the lead action level
(unless it already is repeating public education tasks pursuant to
paragraph (c)(v) of this section), a non-transient non-community
water system shall deliver the public education materials
contained in R309-210-6(7)(a)(i) or R309-210-6(7)(a)(ii) as
follows:

(A) post informational posters on lead in drinking water in
a public place or common area in each of the buildings served
by the system; and

(B) distribute informational pamphlets and/or brochures
on lead in drinking water to each person served by the non-
transient non-community water system. The Executive
Secretary may allow the system to utilize electronic transmission
in lieu of or combined with printed materials as long as it
achieves at least the same coverage.

(v) A non-transient non-community water system shall
repeat the tasks contained in R309-210-6(7)(c)(iv) at least once
during each calendar year in which the system exceeds the lead
action level.

(vi) A water system may discontinue delivery of public
education materials if the system has met the lead action level
during the most recent six-month monitoring period conducted
pursuant to R309-210-6(3). Such a system shall recommence
public education in accordance with this section if it
subsequently exceeds the lead action level during any
monitoring period.

(vil) A community water system may apply to the
Executive Secretary, in writing, (unless the Executive Secretary
has waived the requirement for prior Executive Secretary
approval) to use the text specified in paragraph (a)(ii) of this
section in lieu of the text in paragraph (a)(i) of this section and
to perform the fasks listed in paragraphs (c)(iv) and (c)(v) of this
section in lieu of the tasks in paragraphs (c)(ii) and (c)(iii) of
this section if:

(A) The system is a facility, such as a prison or a hospital,
where the population served is not capable of or is prevented
from making improvements to plumbing or installing point of
use treatment devices; and

(B) The system provides water as part of the cost of
services provided and does not separately charge for water
consumption.

(viii)(A) A community water system serving 3,300 or
fewer people may omit the task contained in paragraph
(c)(ii)(D) of this section. As long as it distributes notices
containing the information contained in paragraph (a)(i) of this
section to every household served by the system, such systems
may further limit their public education programs as follows:

(aa) Systems serving 500 or fewer people may forego the
task contained in paragraph (c)(ii)(B) of this section. Such a
system may limit the distribution of the public education
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materials required under paragraph (c)(ii)(C) of this section to
facilities and organizations served by the system that are most
likely to be visited regularly by pregnant women and children,
unless it is notified by the Executive Secretary in writing that it
must make a broader distribution.

(bb) If approved by the Executive Secretary in writing, a
system serving 501 to 3,300 people may omit the task in
paragraph (c)(ii)(B) of this section or limit the distribution of the
public education materials required under paragraph (c)(ii)(C)
of this section to facilities and organizations served by the
system that are most likely to be visited regularly by pregnant
wornen and children.

(B) A community water system serving 3,300 or fewer
people that delivers public education in accordance with
paragraph (c)(viii)(A) of this section shall repeat the required
public education tasks at least once during each calendar year in
which the system exceeds the lead action level.

(d) Supplemental monitoring and notification of results.

A water system that fails to meet the lead action level on
the basis of tap samples collected in accordance with R309-210-
6(3) shall offer to sample the tap water of any customer who
requests it. The system is not required to pay for collecting or
analyzing the sample, nor is the system required to collect and
analyze the sample itself.

(8) Reporting requirements.

All water systems shall report all of the following
information to the Executive Secretary in accordance with this
section.

(a) Reporting requirements for tap water monitoring for
lead and copper and for water quality parameter monitoring

(i) Except as provided in paragraph (a)(i)(H) of this
section, a water system shall report the information specified
below for all tap water samples specified in R309-210-6(3) and
for all water quality parameter samples specified in R309-210-
6(5) within the first 10 days following the end of each
applicable monitoring period specified in R309-210-6 (3) and
(5) (i.e., every six months, annually, every 3 years, or every 9
years).

(A) the results of all tap samples for lead and copper
including the location of each site and the criteria under R309-
210-6(3)(a)(iii), (iv), (v), (vi), and (vii) under which the site was
selected for the system's sampling pool;

(B) Documentation for each tap water lead or copper
sample for which the water system request invalidation pursuant
to R309-210-6(3)(f)(ii);

(D) the 90th percentile lead and copper concentrations
measured from among all lead and copper tap water samples
collected during each monitoring period, (calculated in
accordance with R309-200-5(2)(c))unless the Executive
Secretary calculates the system's 90th percentile lead and copper
levels under paragraph (h) of this section;

(E) with the exception of initial tap sampling conducted
pursuant to R309-210-6(3)(d)(i), the system shall designate any
site which was not sampled during previous monitoring periods,
and include an explanation of why sampling sites have changed;

(F) the results of all tap samples for pH, and where
applicable, alkalinity, calcium, conductivity, temperature, and
orthophosphate or silica collected under R309-210-6(5)(b)
through (e);

(G) the results of all samples collected at the entry point(s)
to the distribution system for applicable water quality
parameters under R309-210-6(5)(b) through (e).

(H) A water system shall report the results of all water
quality parameter samples collected under R309-210-6(5)(c)
through (f) during each six month monitoring period specified
in R309-210-6(5)(d) within the first 10 days following the end
of the monitoring period unless the Executive Secretary has
specified a more frequent reporting requirement.

(ii) For a non-transient non-community water system, or

a community water system meeting the criteria of R309-210-
6(8)(c)(vii)(A) or (B), that does not have enough taps that can
provide first draw samples, the system must identify, in writing,
each site that did not meet the six hour minimum standing time
and the length of standing time for that particular substitute
sample collected pursuant to R309-210-6(3)(b)(v) and include
this information with the lead and copper tap sample results
required to be submitted pursuant to paragraph (a)(i)(A) of this
section. The Executive Secretary has waived prior Executive
Secretary approval of non-first-draw samples sites selected by
the system pursuant to R309-210-6(3)(b)(v).

(iii) No later than 60 days after the addition of a new
source or any change in water treatment, unless the Executive
Secretary required earlier notification, a water system deemed
to have optimized corrosion control under R309-210-
6(3)(b)(iii), a water system subject to reduced monitoring
pursuant to R309-210-6(3)(d)(iv), or a water system subject to
a monitoring waiver pursuant to R309-210-6(3)(g), shall send
written documentation to the Executive Secretary describing the
change, In those instances where prior Executive Secretary
approval of the treatment change or new source is not required,
water systems are encouraged to provide the notification to the
Executive Secretary beforehand to minimize the risk the
treatment change or new source will adversely affect optimal
corrosion control.

(iv) Any small system applying for a monitoring waiver
under R309-210-6(3)(g), or subject to a waiver granted pursuant
to R309-210-6(3)(g)(iii), shall provide the following
information to the Executive Secretary in writing by the
specified deadline:

(A) By the start of the first applicable monitoring period
in R309-210-6(3), any small system applying for a monitoring
waiver shall provide the documentation required to demonstrate
that it meets the waiver criteria of R309-210-6(3)(g)(i) and (ii).

(B) No later than nine years after the monitoring
previously conducted pursuant to R309-210-6(3)(g)(ii) or
(g)(iv)(A), each small system desiring to maintain its monitoring
waiver shall provide the information required by R309-210-
6(3)(2)(iv)(A) and (B).

(C) No later than 60 days after it becomes aware that it is
no longer free of lead-containing or copper containing material,
as appropriate, each small system with a monitoring waiver shall
provide written notification to the Executive Secretary, setting
forth the circumstances resulting in the lead containing or
copper containing materials being introduced into the system
and what corrective action, if any, the system plans to remove
these materials

(D) By October 10, 2000, any small system with a waiver
granted prior to April 11, 2000 and that has not previously met
the requirements of R309-210-6(3)(g)(ii) shall provide the
information required by that paragraph.

(v) Each ground water system that limits water quality
parameter monitoring to a subset of entry points under R309-
210-6(5)(c)(iii) shall provide, by the commencement of such
monitoring, written correspondence to the Executive Secretary
that identifies the selected entry points and includes information
sufficient to demonstrate that the sites are representative of
water quality and treatment conditions throughout the system.

(b) Source water monitoring reporting requirements

(i) A water system shall report the sampling results for all
source water samples collected in accordance with R309-210-
6(6) within the first 10 days following the end of each source
water monitoring period (i.e., annually, per compliance period,
per compliance cycle) specified in R309-210-6(6).

(i) With the exception of the first round of source water
sampling conducted pursuant to R309-210-6(6)(b), the system
shall specify any site which was not sampled during previous
monitoring periods, and include an explanation of why the
sampling point has changed.
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(c) Corrosion control treatment reporting requirements

By the applicable dates under R309-210-6(2), systems shall
report the following information:

(i) for systems demonstrating that they have already
optimized corrosion control, information required in R309-210-
6(2)(b)(ii) or R309-210-6(2)(b)(iii).

(i) for systems required to optimize corrosion control,
their recommendation regarding optimal corrosion control
treatment under R309-210-6(4)(a)(i).

(iii) for systems required to evaluate the effectiveness of
corrosion control treatments under R309-210-6(4)(a)(iii), the
information required by that paragraph.

(iv) for systems required to install optimal corrosion
control designated by the Executive Secretary under R309-210-
6(4)(a)(iv), a letter certifying that the system has completed
installing that treatment.

(d) Source water treatment reporting requirements

By the applicable dates in R309-210-6(4)(b), systems shall
provide the following information to the Executive Secretary :

(i) if required under R309-210-6(4)(b)(ii)(A), their
recommendation regarding source water treatment;

(ii) for systems required to install source water treatment
under R309-210-6(4)(b)(ii)(B), a letter certifying that the system
has completed installing the treatment designated by the
Executive Secretary within 24 months after the Executive
Secretary designated the treatment.

(e) Lead service line replacement reporting requirements

Systems shall report the following information to the
Executive Secretary to demonstrate compliance with the
requirements of R309-210-6(4)(c):

(i) Within 12 months after a system exceeds the lead action
level in sampling referred to in R309-210-6(4)(c)(i), the system
shall demonstrate in writing to the Executive Secretary that it
has conducted a materials evaluation, including the evaluation
in R309-210-6(3)(a), to identify the initial number of lead
service lines in its distribution system, and shall provide the
Executive Secretary with the system's schedule for replacing
annually at least 7 percent of the initial number of lead service
lines in its distribution system.

(ii) Within 12 months after a system exceeds the lead
action level in sampling referred to in R309-210-6(4)(c)(i), and
every 12 months thereafter, the system shall demonstrate to the
Executive Secretary in writing that the system has either:

(A) replaced in the previous 12 months at least 7 percent
of the initial lead service lines (or a greater number of lines
specified by the Executive Secretary under R309-210-
6(4)(c)(v)) in its distribution system, or

(B) conducted sampling which demonstrates that the lead
concentration in all service line samples from an individual
line(s), taken pursuant to R309-210-6(3)(b)(iii), is less than or
equal to 0.015 mg/L. In such cases, the total number of lines
replaced or which meet the criteria in R309-210-6(4)(c)(iii)
shall equal at least 7 percent of the initial number of lead lines
identified under R309-210-6(8)(a) (or the percentage specified
by the Executive Secretary under R309-210-6(4)(c)(v)).

(iii) The annual letter submitted to the Executive Secretary
under R309-210-6(8)(e)(ii) shall contain the following
information:

(A) the number of lead service lines scheduled to be
replaced during the previous year of the system's replacement
schedule;

(B) the number and location of each lead service line
replaced during the previous year of the system's replacement
schedule;

(C) if measured, the water lead concentration and location
of each lead service line sampled, the sampling method, and the
date of sampling.

(iv) Systems shall also report any additional information
as specified by the Executive Secretary, and in a time and

manner prescribed by the Executive Secretary, to verify that all
partial lead service line replacement activities have taken place.

(f) Public education program reporting requirements

(i) Any water system that is subject to the public education
requirements in R309-210-6(7) shall , within ten days after the
end of each period in which the system is required to perform
public education tasks in accordance with R309-210-6(7)(c),
send written documentation to the Executive Secretary that
contains:

(A) A demonstration that the system has delivered the
public education materials that meet the content requirements in
R309-210-6(7)(a) and (b) and the delivery requirements in
R309-210-6(7)(c); and

(B) A list of all the newspapers, radio stations, television
stations, and facilities and organizations to which the system
delivered public education materials during the period in which
the system was required to perform public education tasks.

(i1) Unless required by the Executive Secretary, a system
that previously has submitted the information required by
paragraph (f)(i)(B) of this section, as long as there have been no
changes in the distribution list and the system certifies that the
public education materials were distributed to the same list
submitted previously.

(g) Reporting of additional monitoring data

Any system which collects sampling data in addition to that
required by this subpart shall report the results to the Executive
Secretary within the first ten day following the end of the
applicable monitoring period under R309-210-6(3), R309-210-
6(5) and R309-210-6(6) during which the samples are collected.

(h) Reporting of 90th percentile lead and copper
concentrations where the Executive Secretary calculates a
system's 90th percentile concentrations. A water system is not
required to report the 90th percentile lead and copper
concentrations measured from among all lead and copper tap
water samples during each monitoring period, as required by
paragraph (a)(i)(D) of this section if:

(i) The Executive Secretary has previously notified the
water system that it will calculate the water system's 90th
percentile lead and copper concentrations, based on the lead and
copper tap results submitted pursuant to paragraph (h)(ii)(A) of
this section, and has specified a date before the end of the
applicable monitoring period by which the system must provide
the results of lead and copper tap water samples;

(ii) The system has provided the following information to
the Executive Secretary by the date specified in paragraph (h)(i)
of this section:

(A) The results of all tap samples for lead and copper
including the location of each site and the criteria under R309-
210-6(3)(a)(iii), (iv), (v), (vi), and/or (vii) under which the site
was selected for the system's sampling pool, pursuant to
paragraph (a)(i)(A) of this section; and

(B) An identification of sampling sites utilized during the
current monitoring period that were not sampled during
previous monitoring periods, and an explanation why sampling
sites have changed; and

(iii) The Executive Secretary has provided the results of
the 90th percentile lead and copper calculations, in writing, to
the water system before the end of the monitoring period.

R309-210-7. Asbestos Distribution System Monitoring.

(1) The frequency of monitoring conducted to determine
compliance with the maximum contaminant level for asbestos
specified in R309-200-5(1) shall be conducted as follows:

(a) Each community and non-transient non-community
water system is required to monitor for asbestos during the first
three-year compliance period of each nine-year compliance
cycle beginning in the compliance period starting January 1,
1993.

(b) If the system believes it is not vulnerable due to
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corrosion of asbestos-cement pipe, it may apply to the Executive
Secretary for a waiver of the monitoring requirement in
paragraph (a) of this section. Ifthe Executive Secretary grants
the waiver, the system is not required to monitor for asbestos.

(c) The Executive Secretary may grant a waiver based on
a consideration of the use of asbestos-cement pipe for finished
water distribution and the corrosive nature of the water.

(d) A waiver remains in effect until the completion of the
three-year compliance period. Systems not receiving a waiver
must monitor in accordance with the provisions of paragraph (a)
of this section.

(2) A system vulnerable to asbestos contamination due
solely to corrosion of asbestos-cement pipe shall take one
sample at a tap served by asbestos-cement pipe and under
conditions where asbestos contamination is most likely to occur.

(3) A system vulnerable to asbestos contamination due
both to its source water supply (as specified in R309-205-5(2))
and corrosion of asbestos-cement pipe shall take one sample at
a tap served by asbestos-cement pipe and under conditions
where asbestos contamination is most likely to occur.

(4) A system which exceeds the maximum contaminant
levels as determined in R309-205-5(1)(g) shall monitor
quarterly beginning in the next quarter after the violation
occurred.

(5). The Executive Secretary may decrease the quarterly
monitoring requirement to the frequency specified in paragraph
(a) of this section provided the Executive Secretary has
determined that the system is reliably and consistently below the
maximum contaminant level. In no case can the Executive
Secretary make this determination unless a groundwater system
takes a minimum of two quarterly samples and a surface (or
combined surface/ground) water system takes a minimum of
four quarterly samples.

(6) If monitoring data collected after January 1, 1990 are
generally consistent with the requirements of R309-210-7, then
the Executive Secretary may allow systems to use that data to
satisfy the monitoring requirement for the initial compliance
period beginning January 1, 1993.

R309-210-8. Disinfection Byproducts Monitoring for Public
Water Systems.

(1) General requirements. The requirements in this sub-
section establish criteria under which community and non-
transient non-community water systems that add a chemical
disinfectant to the water in any part of the drinking water
treatment process, shall modify their practices to meet MCLs
and MRDLs in R309-200-5(3)(c) and meet treatment technique
requirements in R309-215-12 and 13. The requirements of this
sub-section also establish criteria under which transient non-
community water systems that use chlorine dioxide shall modify
their practices to meet MRDLs for chlorine dioxide in R309-
200-5(3)(c).

(a) Compliance dates.

(i) Community and Non-transient non-community water
systems. Surface water systems serving 10,000 or more persons
must comply with this section beginning January 1, 2002.
Surface water systems serving fewer than 10,000 persons and
systems using only ground water not under the direct influence
of surface water must comply with this section beginning
January 1, 2004.

(i1) Transient non-community water systems. Surface
water systems serving 10,000 or more persons and using
chlorine dioxide as a disinfectant or oxidant must comply with
any requirements for chlorine dioxide in this section beginning
January 1, 2002. Surface water systems serving fewer than
10,000 persons and using chlorine dioxide as a disinfectant or
oxidant and systems using only ground water not under the
direct influence of surface water and using chlorine dioxide as
a disinfectant or oxidant must comply with any requirements for

chlorine dioxide in this section beginning January 1, 2004.

(b) Systems must take all samples during normal operating
conditions.

(c) Systems may consider multiple wells drawing water
from a single aquifer as one treatment plant for determining the
minimum number of TTHM and HAAS samples required, with
approval from the Executive Secretary.

(d) Failure to monitor in accordance with the monitoring
plan required under paragraph (5) of this section is a monitoring
violation.

(e) Failure to monitor will be treated as a violation for the
entire period covered by the annual average where compliance
is based on a running annual average of monthly or quarterly
samples or averages and the system's failure to monitor makes
it impossible to determine compliance with MCLs or MRDLs.

(f) Systems may use only data collected under the
provisions of this section or the federal Information Collection
Rule,(40 CFR, Part 141, Subpart M) to qualify for reduced
monitoring.

(2) Monitoring requirements for disinfection byproducts.

(a) TTHMs and HAASs

(i) Routine monitoring. Systems must monitor at the
frequency indicated in the following:

(A) If a system elects to sample more frequently than the
minimum required, at least 25 percent of all samples collected
each quarter (including those taken in excess of the required
frequency) must be taken at locations that represent the
maximum residence time of the water in the distribution system.
The remaining samples must be taken at locations representative
of at least average residence time in the distribution system.

(B) Surface water systems serving at least 10,000 persons
shall take four water samples per quarter per treatment plant. At
least 25 percent of all samples collected each quarter shall be at
locations representing maximum residence time. The remaining
samples taken at locations representative of at least average
residence time in the distribution system and representing the
entire distribution system, taking into account number of
persons served, different sources of water, and different
treatment methods.

(C) Surface water systems serving from 500 to 9,999
persons shall take one water sample per quarter per treatment
plant at a locations representing maximum residence time.

(D) Surface water systems serving fewer than 500 persons
shall take one sample per year per treatment plant during month
of warmest water temperature at a location representing
maximum residence time. If the sample (or average of annual
samples, if more than one sample is taken) exceeds the MCL,
the system must increase monitoring to one sample per
treatment plant per quarter, taken at a point reflecting the
maximum residence time in the distribution system, until the
system meets reduced monitoring criteria in paragraph (2)(a)(iv)
of this section.

(E) Systems using only ground water not under direct
influence of surface water using chemical disinfectant and
serving at least 10,000 persons shall take one water sample per
quarter per treatment plant at a locations representing maximum
residence time.

(F) Systems using only ground water not under direct
influence of surface water using chemical disinfectant and
serving fewer than 10,000 persons shall take one sample per
year per treatment plant during month of warmest water
temperature at a location representing maximum residence time.
If the sample (or average of annual samples, if more than one
sample is taken) exceeds the MCL, the system must increase
monitoring to one sample per treatment plant per quarter, taken
at a point reflecting the maximum residence time in the
distribution system, until the system meets criteria in paragraph
(2)(a)(iv) of this section for reduced monitoring.

(i1) Systems may reduce monitoring, except as otherwise
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provided, if the system has monitored for at least one year and
is in accordance with the following paragraphs. Any Surface
water system serving fewer than 500 persons may not reduce its
monitoring to less than one sample per treatment plant per year.

(A) A surface water system serving at least 10,000 persons
which has a source water annual average TOC level, before any
treatment, of less than or equal to 4.0 mg/L and has a TTHM
annual average of less than or equal to 0.040 mg/L and has a
HAAS annual average of less than or equal to 0.030 mg/L may
reduce monitoring to one sample per treatment plant per quarter
at a distribution system location reflecting maximum residence
time.

(B) A surface water system serving from 500 to 9,999
persons which has a source water annual average TOC level,
before any treatment, of less than or equal to 4.0 mg/L and has
a TTHM annual average of less than or equal to 0.040 mg/L and
has a HAAS annual average of less than or equal to 0.030 mg/L
may reduce monitoring to one sample per treatment plant per
year at a distribution system location reflecting maximum
residence time during the month of warmest water temperature.

(C) A system using only ground water not under direct
influence of surface water using chemical disinfectant and
serving at least 10,000 persons that has a TTHM annual average
of less than or equal to 0.040 mg/L and has a HAAS annual
average of less than or equal to 0.030 mg/L may reduce
monitoring to one sample per treatment plant per year at a
distribution system location reflecting maximum residence time
during the month of warmest water temperature.

(D) A system using only ground water not under direct
influence of surface water using chemical disinfectant and
serving fewer than 10,000 persons that has a TTHM annual
average of less than or equal to 0.040 mg/L and has a HAAS
annual average of less than or equal to 0.030 mg/L for two
consecutive years or has a TTHM annual average of less than or
equal to 0.020 mg/L and has a HAAS annual average of less
than or equal to 0.015mg/L for one year may reduce monitoring
to one sample per treatment plant per three year monitoring
cycle at a distribution system location reflecting maximum
residence time during the month of warmest water temperature,
with the three-year cycle beginning on January 1 following the
quarter in which the system qualifies for reduced monitoring.

(iii) Systems on a reduced monitoring schedule may
remain on that reduced schedule as long as the average of all
samples taken in the year (for systems which must monitor
quarterly) or the result of the sample (for systems which must
monitor no more frequently than annually) is no more than
0.060 mg/L and 0.045 mg/L for TTHMs and HAAS,
respectively. Systems that do not meet these levels must resume
monitoring at the frequency identified in paragraph (2)(a)(i) of
this section in the quarter immediately following the monitoring
period in which the system exceeds 0.060 mg/L or 0.045 mg/L
for TTHM or HAAS, respectively. For systems using only
ground water not under the direct influence of surface water and
serving fewer than 10,000 persons, if either the TTHM annual
average is >0.080 mg/L or the HAAS annual average is >0.060
mg/L, the system must go to the increased monitoring identified
in paragraph (2)(a)(i) of this section in the quarter immediately
following the monitoring period in which the system exceeds
0.080 mg/L or 0.060 mg/L for TTHMs or HAAS respectively.

(iv) Systems on increased monitoring may return to routine
monitoring if, after at least one year of monitoring their TTHM
annual average is less than or equal to 0.060 mg/L and their
HAAS annual average is less than or equal to 0.045 mg/L.

(v) The Executive Secretary may return a system to routine
monitoring when appropriate to protect public health.

(b)  Chlorite. Community and non-transient non-
community water systems using chlorine dioxide, for
disinfection or oxidation, must conduct monitoring for chlorite.

(i) Routine monitoring.

(A) Daily monitoring. Systems must take daily samples at
the entrance to the distribution system. For any daily sample
that exceeds the chlorite MCL, the system must take additional
samples in the distribution system the following day at the
locations required by paragraph (2)(b)(ii) of this section, in
addition to the sample required at the entrance to the
distribution system.

(B) Monthly monitoring. Systems must take a three-
sample set each month in the distribution system. The system
must take one sample at each of the following locations: near
the first customer, at a location representative of average
residence time, and at a location reflecting maximum residence
time in the distribution system. Any additional routine sampling
must be conducted in the same manner (as three-sample sets, at
the specified locations). The system may use the results of
additional monitoring conducted under paragraph (2)(b)(ii) of
this section to meet the requirement for monitoring in this
paragraph.

(i) Additional monitoring. On each day following a
routine sample monitoring result that exceeds the chlorite MCL
at the entrance to the distribution system, the system is required
to take three chlorite distribution system samples at the
following locations: as close to the first customer as possible,
in a location representative of average residence time, and as
close to the end of the distribution system as possible (reflecting
maximum residence time in the distribution system).

(i) Reduced monitoring.

(A) Chlorite monitoring at the entrance to the distribution
system required by paragraph (2)(b)(i)(A) of this section may
not be reduced.

(B) Chlorite monitoring in the distribution system required
by paragraph (2)(b)(i)(B) of this section may be reduced to one
three-sample set per quarter after one year of monitoring where
no individual chlorite sample taken in the distribution system
under paragraph (2)(b)(i)(B) of this section has exceeded the
chlorite MCL and the system has not been required to conduct
monitoring under paragraph (2)(b)(ii) of this section. The
system may remain on the reduced monitoring schedule until
either any of the three individual chlorite samples taken monthly
in the distribution system under paragraph (2)(b)(i)(B) of this
section exceeds the chlorite MCL or the system is required to
conduct monitoring under paragraph (2)(b)(ii) of this section, at
which time the system must revert to routine monitoring.

(c) Bromate.

(i) Routine monitoring. Community and nontransient
noncommunity systems using ozone, for disinfection or
oxidation, must take one sample per month for each treatment
plant in the system using ozone. Systems must take samples
monthly at the entrance to the distribution system while the
ozonation system is operating under normal conditions.

(i) Reduced monitoring. Systems required to analyze for
bromate may reduce monitoring from monthly to once per
quarter, ifthe system demonstrates that the average source water
bromide concentration is less than 0.05 mg/L based upon
representative monthly bromide measurements for one year.
The system may remain on reduced bromate monitoring until
the running annual average source water bromide concentration,
computed quarterly, is equal to or greater than 0.05 mg/L based
upon representative monthly measurements. If the running
annual average source water bromide concentration is greater
than or equal to 0.05 mg/L, the system must resume routine
monitoring required by paragraph (2)(c)(i) of this section.

(3) Monitoring requirements for disinfectant residuals.

(a) Chlorine and chloramines.

(i) Routine monitoring. Community and nontransient
noncommunity water systems that use chlorine or chloramines
must measure the residual disinfectant level in distribution
system at the same point in the distribution system and at the
same time as total coliforms are sampled, as specified in R309-
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210-5. The Executive Secretary may allow a public water
system which uses both disinfected and undisinfected sources to
take disinfectant residual samples at points other than the total
coliform sampling points if the Executive Secretary determines
that such sampling points are more representative of treated
(disinfected) water quality within the distribution system. Water
systems shall take a minimum of'three residual disinfectant level
samples each week.

(ii) In addition, ground water systems shall take the
following readings at each facility a minimum of three times a
week: the total volume of water treated; the type and amount of
disinfectant used in treating the water (clearly indicating the
weight if gas feeders are used, or the percent solution and
volume fed if liquid feeders are used); and the setting of the
rotometer valve or injector pump. Surface water systems may
use the results of residual disinfectant concentration sampling
conducted under R309-215-10(3) for systems which filter, in
lieu of taking separate samples.

(iii) Reduced monitoring. Monitoring may not be reduced.

(b) Chlorine Dioxide.

(i) Routine monitoring. Community, nontransient
noncommunity, and transient noncommunity water systems that
use chlorine dioxide for disinfection or oxidation must take
daily samples at the entrance to the distribution system. For any
daily sample that exceeds the MRDL, the system must take
samples in the distribution system the following day at the
locations required by paragraph (3)(b)(ii) of this section, in
addition to the sample required at the entrance to the
distribution system.

(ii) Additional monitoring. On each day following a
routine sample monitoring result that exceeds the MRDL, the
system is required to take three chlorine dioxide distribution
system samples. If chlorine dioxide or chloramines are used to
maintain a disinfectant residual in the distribution system, or if
chlorine is used to maintain a disinfectant residual in the
distribution system and there are no disinfection addition points
after the entrance to the distribution system (i.e., no booster
chlorination), the system must take three samples as close to the
first customer as possible, at intervals of at least six hours. If
chlorine is used to maintain a disinfectant residual in the
distribution system and there are one or more disinfection
addition points after the entrance to the distribution system (i.e.,
booster chlorination), the system must take one sample at each
of the following locations: as close to the first customer as
possible, in a location representative of average residence time,
and as close to the end of the distribution system as possible
(reflecting maximum residence time in the distribution system).

(iii) Reduced monitoring. Chlorine dioxide monitoring
may not be reduced.

(4) Bromide. Systems required to analyze for bromate
may reduce bromate monitoring from monthly to once per
quarter, if the system demonstrates that the average source water
bromide concentration is less than 0.05 mg/L based upon
representative monthly measurements for one year. The system
must continue bromide monitoring to remain on reduced
bromate monitoring.

(5) Monitoring plans. Each system required to monitor
under this section must develop and implement a monitoring
plan. The system must maintain the plan and make it available
for inspection by the Executive Secretary and the general public
no later than 30 days following the applicable compliance dates
in R309-210-8(1)(a). All Surface water systems serving more
than 3300 people must submit a copy of the monitoring plan to
the Executive Secretary no later than the date of the first report
required under R309-105-16(2). The Executive Secretary may
also require the plan to be submitted by any other system. After
review, the Executive Secretary may require changes in any plan
elements. The plan must include at least the following elements.

(a) Specific locations and schedules for collecting samples

for any parameters included in this subpart.

(b) How the system will calculate compliance with MCLs,
MRDLs, and treatment techniques.

(c) Ifapproved for monitoring as a consecutive system, or
if providing water to a consecutive system, the Executive
Secretary may modify the monitoring requirements treating the
systems as a single distribution system, however, the sampling
plan shall reflect the entire distribution system of all
interconnected systems.

(6) Compliance requirements.

(a) General requirements.

(i) Where compliance is based on a running annual
average of monthly or quarterly samples or averages and the
system fails to monitor for TTHM, HAAS, or bromate, this
failure to monitor will be treated as a monitoring violation for
the entire period covered by the annual average. Where
compliance is based on a running annual average of monthly or
quarterly samples or averages and the system's failure to monitor
makes it impossible to determine compliance with MRDLs for
chlorine and chloramines, this failure to monitor will be treated
as a monitoring violation for the entire period covered by the
annual average.

(i) All samples taken and analyzed under the provisions
of this section shall be included in determining compliance,
even if that number is greater than the minimum required.

(iii) If, during the first year of monitoring under R309-
210-8, any individual quarter's average will cause the running
annual average of that system to exceed the MCL, the system is
out of compliance at the end of that quarter.

(b) Disinfection byproducts.

(i) TTHMs and HAAS.

(A) For systems monitoring quarterly, compliance with
MCLs in R309-200-5(3)(c) shall be based on a running annual
arithmetic average, computed quarterly, of quarterly arithmetic
averages of all samples collected by the system as prescribed by
R309-210-8(2)(a).

(B) For systems monitoring less frequently than quarterly,
systems demonstrate MCL compliance if the average of samples
taken that year under the provisions of R309-210-8(2)(a) does
not exceed the MCLs in R309-200-5(3)(c). If the average of
these samples exceeds the MCL, the system shall increase
monitoring to once per quarter per treatment plant and such a
system is not in violation of the MCL until it has completed one
year of quarterly monitoring, unless the result of fewer than four
quarters of monitoring will cause the running annual average to
exceed the MCL, in which case the system is in violation at the
end of that quarter. Systems required to increase monitoring
frequency to quarterly monitoring shall calculate compliance by
including the sample which triggered the increased monitoring
plus the following three quarters of monitoring.

(C) If the running annual arithmetic average of quarterly
averages covering any consecutive four-quarter period exceeds
the MCL, the system is in violation of the MCL and shall notify
the public pursuant to R309-220, in addition to reporting to the
Executive Secretary pursuant to R309-105-16.

(D) Ifa PWS fails to complete four consecutive quarters
of monitoring, compliance with the MCL for the last four-
quarter compliance period shall be based on an average of the
available data.

(ii) Chlorite. Compliance shall be based on an arithmetic
average of each three sample set taken in the distribution system
as prescribed by R309-210-8(2)(b)(i)(B) and (2)(b)(ii). Ifthe
arithmetic average of any three sample sets exceeds the MCL,
the system is in violation of the MCL and shall notify the public
pursuant to R309-220, in addition to reporting to the Executive
Secretary pursuant to R309-105-16.

(iii) Bromate. Compliance shall be based on a running
annual arithmetic average, computed quarterly, of monthly
samples (or, for months in which the system takes more than
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one sample, the average of all samples taken during the month)
collected by the system as prescribed by R309-210-8(2)(c). If
the average of samples covering any consecutive four-quarter
period exceeds the MCL, the system is in violation of the MCL
and shall notify the public pursuant to R309-220, in addition to
reporting to the Executive Secretary pursuant to R309-105-16.
If a PWS fails to complete 12 consecutive months' monitoring,
compliance with the MCL for the last four-quarter compliance
period shall be based on an average of the available data.

(¢) Disinfectant residuals.

(1) Chlorine and chloramines.

(A) Compliance shall be based on a running annual
arithmetic average, computed quarterly, of monthly averages of
all samples collected by the system under R309-210-8(3)(a). If
the average covering any consecutive four-quarter period
exceeds the MRDL, the system is in violation of the MRDL and
shall notify the public pursuant to R309-220, in addition to
reporting to the Executive Secretary pursuant to R309-105-16.

(B) In cases where systems switch between the use of
chlorine and chloramines for residual disinfection during the
year, compliance shall be determined by including together all
monitoring results of both chlorine and chloramines in
calculating compliance. Reports submitted pursuant to R309-
105-16 shall clearly indicate which residual disinfectant was
analyzed for each sample.

(ii) Chlorine dioxide.

(A) Acute violations. Compliance shall be based on
consecutive daily samples collected by the system under R309-
210-8(3)(b). If any daily sample taken at the entrance to the
distribution system exceeds the MRDL, and on the following
day one (or more) of the three samples taken in the distribution
system exceed the MRDL, the system is in violation of the
MRDL and shall take immediate corrective action to lower the
level of chlorine dioxide below the MRDL and shall notify the
public pursuant to the procedures for acute health risks in R309-
220-5. Failure to take samples in the distribution system the day
following an exceedance of the chlorine dioxide MRDL at the
entrance to the distribution system will also be considered an
MRDL violation and the system shall notify the public of the
violation in accordance with the provisions for acute violations
under R309-220-5 in addition to reporting the Executive
Secretary pursuant to R309-105-16.

(B) Nonacute violations. Compliance shall be based on
consecutive daily samples collected by the system under R309-
210-8(3)(b). If any two consecutive daily samples taken at the
entrance to the distribution system exceed the MRDL and all
distribution system samples taken are below the MRDL, the
system is in violation of the MRDL and shall take corrective
action to lower the level of chlorine dioxide below the MRDL
at the point of sampling and will notify the public pursuant to
the procedures for nonacute health risks in R309-220-6 in
addition to reporting to the Executive Secretary pursuant to
R309-105-16. Failure to monitor at the entrance to the
distribution system the day following an exceedance of the
chlorine dioxide MRDL at the entrance to the distribution
system is also an MRDL violation and the system shall notify
the public of the violation in accordance with the provisions for
nonacute violations under R309-220-6 in addition to reporting
to the Executive Secretary pursuant to R309-105-16.

R309-210-9. Disinfection Byproducts Monitoring for
Community Water Systems with only Ground Water Sources
that Serve a Population of 10,000 or Greater.

This section applies to community water system with only
ground water sources that serve a population of 10,000 or
greater through December 31, 2003 at which time these systems
shall comply with the requirements outlined in R309-210-8.

(1) Monitoring Requirements for Total Trihalomethanes.
Community water systems serving 10,000 or more people and

using disinfection must sample for Total Trihalomethane. Non-
transient non-community and non-community water systems are
not required to monitor for total trihalomethanes. Groundwater
systems may choose to monitor for Total Trihalomethane
Formation Potential (THMFP) or TTHM compounds with the
approval of the Executive Secretary.

(2) Sampling Locations For Trihalomethanes

(a) THMFP samples

A THMFP sample shall be collected in a representative
manner at the point of entry to the distribution system following
disinfection. One sample must be collected for each disinfected
source in duplicate. Compliance for each source is based on
measurement of this sample. If the results of this sample are
well below 100 micrograms per liter, reduced monitoring can be
requested of the Executive Secretary.

(b) Routine TTHM Samples

Samples shall be collected from the distribution system for
routine TTHM quenched analysis and not the source. At least
25% of all samples collected representing each chlorinated
source shall represent the extremes of the distribution system to
which disinfected water travels. Operators are required to check
for a chlorine residual before collecting any TTHM samples. A
chlorine residual of at least 0.2 ppm shall be present at all
sampling points.

(3) Sampling Frequency for Trihalomethanes

For TTHM samples, four samples, all collected on the
same day, shall be collected each calendar quarter representing
each disinfected source. All samples shall be collected in
duplicate, although laboratories may only analyze one of these.
This is a required quality control procedure for each certified
laboratory.

For THMFP samples, only one sample need be collected
(see paragraph (2) above).

(4) Reduced Sampling for Trihalomethanes

Systems with groundwater sources that have either
completed a THMFP test or that have completed four
consecutive calendar quarters may petition the Executive
Secretary for reduced monitoring if the MCL has been met.
Upon approval of reduced monitoring by the Executive
Secretary, groundwater sources shall be analyzed at least once
per year for TTHM compounds. Subsequent samples shall be
collected from the extreme end of the distribution system. A
chlorine residual of at least a detectable level shall be present at
the point of sampling.

(5) Reporting of Results of Trihalomethane Monitoring

All results of TTHM samples shall be reported to the
Executive Secretary within 10 days of the receipt of the analysis.

(6) Procedures if Total Trihalomethane MCL is Exceeded

(a) Ifthe quarterly average of TTHM samples or THMFP
samples exceeds 100 micrograms per liter, the Executive
Secretary shall be so informed in writing within 10 days of the
end of any month in which these analyses were performed.

(b) An accelerated sampling program shall be undertaken
as determined by the Executive Secretary.

(c) Alteration of the existing treatment processes or
installation of new processes for TTHM reduction shall be
required if an MCL is not met. A compliance schedule shall be
established which outlines any pilot studies necessary together
with a plan and time schedule for completion of construction
which will remedy the MCL violation. Modifications shall not
endanger adequate disinfection of water in the system.

(d) When an MCL is violated, or is near the limit, action
shall be taken by the suppliers involved. Generally, the
Executive Secretary will notify the supplier of special sampling
which is necessary on a case by case basis.

Two possibilities in this area are:

(i) A wholesaler-retailer relationship. In general, the
burden in this case shall be on the supplier adding the
disinfectant to show that the results of additional THMFP tests
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are well within limitations. Additional THMFP tests and TTHM
tests may be required of the supplier distributing this water, but
not treating it, to clarify the situation. The Executive Secretary
shall decide the responsibility in these cases and send written
confirmation of this finding to both suppliers involved.

(i) A situation where not all sources on the system are
disinfected, yet deliver water to the same system. In this case,
the cause of non-compliance must be determined to be either a
chlorinated source problem, a non-chlorinated source -
chlorinated source interaction, a distribution system reaction, or
other. The Executive Secretary shall require such tests as are
necessary to resolve the problem.

As with any action, this decision may be appealed to the
Utah Drinking Water Board.

(e) Notification of Executive Secretary and Public

When the maximum contaminant level as set forth in R309-
200-5(c) is exceeded, the supplier of water shall give public
notice as required in R309-220.

KEY: drinking water, distribution system monitoring,
compliance determinations

December 9, 2002 19-4-104
Notice of Continuation May 16, 2005 63-46b-4
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R309. Environmental Quality, Drinking Water.

R309-215. Monitoring and Water Quality: Treatment Plant
Monitoring Requirements.

R309-215-1. Purpose.

The purpose of this rule is to outline the monitoring and
reporting requirements for public water systems which treat
water prior to providing it for human consumption.

R309-215-2 Authority.

R309-215-3 Definitions.

R309-215-4 General.

R309-215-5 Monitoring Requirements for Groundwater
Disinfection.

R309-215-6 Monitoring Requirements for Miscellaneous
Treatment Plants.

R309-215-7 Surface Water Treatment Plant Evaluations.

R309-215-8 Surface Water Treatment Plant Monitoring
and Reporting.

R309-215-9 Turbidity Monitoring and Reporting.

R309-215-10 Residual Disinfectant Monitoring.

R309-215-11 Waterborne Disease Outbreak.

R309-215-12 Monitoring Requirements for Disinfection
Byproducts Precursors (DBPP).

R309-215-13  Treatment Techniques for control of
Disinfection Byproducts Precursors (DBPP).

R309-215-14 Disinfection Profiling and Benchmarking.

R309-215-2. Authority.

This rule is promulgated by the Drinking Water Board as
authorized by Title 19, Environmental Quality Code, Chapter 4,
Safe Drinking Water Act, Subsection 104 of the Utah Code and
in accordance with 63-46a of the same, known as the
Administrative Rulemaking Act.

R309-215-3. Definitions.
Definitions for certain terms used in this rule are given in
R309-110 but may be further clarified herein.

R309-215-4. General.

(1) All public water systems are required to monitor their
water to determine if they comply with the requirements for
water quality stated in R309-200. In exceptional circumstances
the Executive Secretary may modify the monitoring
requirements given herein as is deemed appropriate.

(2) The Executive Secretary may determine compliance or
initiate compliance actions based upon analytical results and
other information compiled by authorized representatives.

(3) If the water fails to meet minimum standards, then
certain public notification procedures shall be carried out, as
outlined in R309-220. Water suppliers shall also keep analytical
records in their possession, for a required length of time, as
outlined in R309-105-17.

(4) All samples shall be taken at representative sites as
specified herein for each contaminant or group of contaminants.

(5) For the purpose of determining compliance, samples
may only be considered if they have been analyzed by the State
of Utah primacy laboratory or a laboratory certified by the Utah
State Health Laboratory.

(6) Measurements for pH, temperature, turbidity and
disinfectant residual may, under the direction of the direct
responsible operator, be performed by any water supplier or
their representative.

(7) All samples shall be marked either: routine, repeat,
check or investigative before submission of such samples to a
certified laboratory. Routine, repeat, and check samples shall be
considered compliance purpose samples.

(8) All sample results can be sent to the Division of
Drinking Water either electronically or in hard copy form.

(9) Unless otherwise required by the Board, the effective
dates on which required monitoring shall be initiated are

identical to the dates published in 40 CFR 141 on July 1, 2001
by the Office of the Federal Register

(10) Exemptions from monitoring requirements shall only
be granted in accordance with R309-105-5.

R309-215-5. Monitoring Requirements for Groundwater
Disinfection.

(1) General: Continuous disinfection is recommended for
all drinking water sources. Continuous disinfection shall be
required of all groundwater sources which do not consistently
meet standards of bacteriologic quality. Once required by the
Executive Secretary continuous disinfection shall not be
interrupted nor terminated unless so authorized, in writing, by
the Executive Secretary.

(2) Disinfection Reporting: For each disinfection treatment
facility, plant management shall report information to the
Division as specified in R309-105-16(2)(c).

(3) A water system shall report a malfunction of any
facility or equipment such that a detectable residual cannot be
maintained throughout the distribution system. The system shall
notify the Division as soon as possible, but no later than by the
end of the next business day. The system also shall notify the
Division by the end of the next business day whether or not the
residual was restored to at least 0.2 mg/L within four hours.

R309-215-6. Monitoring Requirements for Miscellaneous
Treatment Plants.

(1) General: Treatment of drinking water may be required
for other than inactivation of microbial contaminants indicated
above or removal/inactivation of pathogens and viruses as
indicated below. For miscellaneous treatment methods
indicated in R309-535, the Executive Secretary may require
monitoring and reporting. If required, report forms will be
provided by the Division.

R309-215-7. Surface Water Treatment Evaluations.

(1) General: Surface water sources or groundwater sources
under direct influence of surface water shall be disinfected
during the course of required surface water treatment.
Disinfection shall not be considered a substitute for inadequate
collection facilities. All public water systems which use a
treatment technique to treat water obtained in whole or in part
from surface water sources or ground water sources under the
direct influence of surface water shall monitor the plant's
operation and report the results to the Division as indicated in
R309-215-7 through R309-215-14. Individual plants will be
evaluated in accordance with the criteria outlined in paragraph
(2) below. Based on information submitted and/or plant
inspections, the plant will receive credit for treatment
techniques other than disinfection that remove pathogens,
specifically Giardia lamblia and viruses. This credit (log
removal) will reduce the required disinfectant "CT" value which
the plant shall maintain to assure compliance with R309-200-
5(T)(@)(®).

(2) Criteria for Individual Treatment Plant Evaluation:
New and existing water treatment plants shall meet specified
monitoring and performance criteria in order to ensure that
filtration and disinfection are satisfactorily practiced. The
monitoring requirements and performance criteria for turbidity
and disinfection listed above provide the minimum for the
Division to evaluate the plant's efficiency in removing and/or
inactivating 99.9 percent (3-log) of Giardia lamblia cysts and
99.99 percent (4-log) of viruses as required by R309-505-
6(2)(a) and (b).

(3) The Division, upon evaluation of individual raw water
sources, surface water or ground water under the direct
influence of surface water, may require greater than the 3-log,
4-log removal/inactivation of Giardia and viruses respectfully.
If a raw water source exhibits an estimated concentration of 1 to
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10 Giardia cysts per 100 liters, 4 and 5-log removal/inactivation
may be required. Ifthe raw water exhibits a concentration of 10
to 100 cysts per 100 liters, 5 and 6-log removal/inactivation may
be required.

(4) The Division, upon individual plant evaluation, may
assign the treatment techniques (coagulation, flocculation,
sedimentation and filtration) credit toward removal of Giardia
cysts and viruses. The greater the number of barriers in the
treatment process, the greater the reduction of pathogens,
therefore lessor credit will be given to processes such as direct
filtration which eliminate one or more conventional barriers.
Plants may monitor turbidity at multiple points in the treatment
process as evidence of the performance of an individual
treatment technique.

(5) The nominal credit that will be assigned certain
conventional processes are outlined in Table 215-1:

TABLE 215-1
CONVENTIONAL PROCESS CREDIT

Log Reduction Credit

Process Giardia Viruses
Conventional Complete

Treatment 2.5 2.0
Direct Filtration 2.0 1.0
Slow Sand Filtration 2.0 2.0
Diatomaceous Earth Filters 2.0 1.0

(6) Upon evaluation of information provided by individual
plants or obtained during inspections by Division staff, the
Division may increase or decrease the nominal credit assigned
individual plants based on that evaluation.

(a) Items which would augment the treatment process and
thereby warrant increased credit are:

(1) facilities or means to moderate extreme fluctuations in
raw water characteristics;

(ii) sufficient on-site laboratory facilities regularly used to
alert operators to changes in raw water quality;

(iii) use of pilot stream facilities which duplicate treatment
conditions but allow operators to know results of adjustments
much sooner than if only monitoring plant effluent;

(iv) use of additional monitoring methods such as particle
size and distribution analysis to achieve greater efficiency in
particulate removal;

(v) regular program for preventive maintenance, records of
such, and general good housekeeping; or

(vi) adequate staff of well trained and certified plant
operators.

(b) Items which would be considered a detriment to the
treatment process and thereby warrant decreased credit are:

(i) inadequate staff of trained and certified operators;

(i1) lack of regular maintenance and poor housekeeping; or

(iii) insufficient on-site laboratory facilities.

R309-215-8. Surface Water Treatment Plant Monitoring
and Reporting.

Treatment plant management shall report the following to
the Division within ten days after the end of each month that the
system serves water to the public, except as otherwise noted:

(1) For each day;

(a) if the plant treats water from multiple sources, the
sources being utilized (including recycled backwash water) and
the ratio for each if blending occurs.

(b) the total volume of water treated by the plant,

(c) the turbidity of the raw water entering the plant,

(d) the pH of the effluent water, measured at or near the
monitoring point for disinfectant residual,

(e) the temperature of the effluent water, measured at or
near the monitoring point for disinfectant residual,

(f) the type and amount of chemicals used in the treatment
process (clearly indicating the weight and active percent of

chemical if dry feeders are used, or the percent solution and
volume fed if liquid feeders are used),

(g) the high and low temperature and weather conditions
(local forecast information may be used, but any precipitation in
the watershed should be further described as light, moderate,
heavy, or extremely heavy), and

(h) the results of any "jar tests" conducted that day

(2) For each filter, each day;

(a) the rate of water applied to each (gpm/sq.ft.),

(b) the head loss across each (feet of water or psi),

(c) length of backwash (if conducted; in minutes), and

(d) hours of operation since last backwashed.

(3) Annually; certify in writing as required by R309-105-
14(1) that when a product containing acrylamide and/or
epichlorohydrin is used, the combination of the amount of
residual monomer in the polymer and the dosage rate does not
exceed the levels specified as follows:

(a) Acrylamide: 0.05%, when dosed at 1 part per million,
and

(b) Epichlorohydrin: 0.01%, when dosed at 20 parts per
million.

Certification may rely on manufacturers data.

R309-215-9. Turbidity Monitoring and Reporting.

Public water systems utilizing surface water and surface
water under the direct influence of surface water shall monitor
for turbidity in accordance with the this section. Small surface
water systems serving a population less than 10,000 shall
monitor in accordance with subsections (1), (2), and (3). Large
surface water systems serving 10,000 or more population shall
monitor in accordance with subsections (1), (2), (3) and (4).

(1) Routine Monitoring Requirements for Treatment
Facilities utilizing surface water sources or ground water
sources under the direct influence of surface water.

(a) All public water systems which use a treatment
technique to treat water obtained in whole or in part from
surface water sources or ground water sources under the direct
influence of surface water shall monitor for turbidity at the
treatment plant's clearwell outlet. This monitoring shall be
independent of the individual filter monitoring required by
R309-525-15(4)(b)(vi) and R309-525-15(4)(c)(vii). Where the
plant facility does not have an internal clearwell, the turbidity
shall be monitored at the inlet to a finished water reservoir
external to the plant provided such reservoir receives only water
from the treatment plant and, furthermore, is located before any
point of consumer connection to the water system. If such
external reservoir does not exist, turbidity shall then be
monitored at a location immediately downstream of the
treatment plant filters.

(b) All treatment plants, with the exception of those
utilizing slow sand filtration and other conditions indicated in
section (c) below, shall be equipped with continuous turbidity
monitoring and recording equipment for which the direct
responsible charge operator will validate the continuous
measurements for accuracy in accordance with paragraph (d)
below. These plants shall continuously record the finished
water turbidity. If there is a failure in continuous monitoring
equipment the system shall conduct grab sampling every 4 hours
in lieu of continuous monitoring, but for no more than five
working days following the failure of equipment. Large surface
water systems serving 10,000 or more population shall monitor
the turbidity results of individual filters at a frequency no
greater than every 15 minutes.

(c) Turbidity measurements, as outlined below, shall be
reported to the Division within ten days after the end of each
month that the system serves water to the public. Systems are
required to mark and interpret turbidity values from the
recorded charts at the end of each four-hour interval of
operation (or some shorter regular time interval) to determine
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compliance with the turbidity performance criterion. For
systems using slow sand filtration the Executive Secretary may
reduce the sampling frequency to as little as once per day if the
Executive Secretary determines that less frequent monitoring is
sufficient to indicate effective filtration performance. For
systems serving 500 or fewer persons, the Executive Secretary
may reduce the turbidity sampling frequency to as little as once
per day, regardless of the type of filtration treatment used, if the
Executive Secretary determines that less frequent monitoring is
sufficient to indicate effective filtration performance.

The following shall be reported and the required percentage
achieved for compliance:

(i) The total number of interpreted filtered water turbidity
measurements taken during the month;

(ii) The number and percentage of interpreted filtered
water turbidity measurements taken during the month which are
less than or equal to the turbidity limits specified in R309-200-
5(5)(a)(ii) (or increased limit approved by the Executive
Secretary). The percentage of measurements which are less than
or equal to the turbidity limit shall be 95 percent or greater for
compliance; and

(iii) The date and value of any turbidity measurements
taken during the month which exceed 5 NTU. The system shall
inform the Division as soon as practical, but no later than 24
hours after the exceedance is known, in accordance with R309-
220-6(2)(c) if any turbidity measurements exceed 5 NTU.

(d) The analytical method which shall be followed in
making the required determinations shall be Nephelometric
Method - Nephelometric Turbidity Unit as set forth in the latest
edition of Standard Methods for Examination of Water and
Wastewater, 1985, American Public Health Association et al.,
(Method 214A, pp. 134-136 in the 16th edition). Continuous
turbidity monitoring equipment shall be checked for accuracy
and recalibrated using methods outlined in the above standard
at a minimum frequency of monthly. The direct responsible
charge operator will note on the turbidity report form when
these recalibrations are conducted.

(2) Procedures if a Filtered Water Turbidity Limit is
Exceeded

(a) Resampling -

If an analysis indicates that the turbidity limit has been
exceeded, the sampling and measurement shall be confirmed by
resampling as soon as practicable and preferably within one
hour.

(b) If the result of resampling confirms that the turbidity
limit has been exceeded, the system shall collect and have
analyzed at least one bacteriologic sample near the first service
connection from the source as specified in R309-210-5(1)(f).
The system shall collect this bacteriologic sample within 24
hours of the turbidity exceedance. Sample results from this
monitoring shall be included in determining bacteriologic
compliance for that month.

(c) Initial Notification of the Executive Secretary -

If the repeat sample confirms that the turbidity limit has
been exceeded, the supplier shall report this fact to the
Executive Secretary as soon as practical, but no later than 24
hours after the exceedance is known in accordance with the
public notification requirements under R309-220-6(2)(c). This
reporting is in addition to reporting the incident on any monthly
reports.

(3) For the purpose of individual plant evaluation and
establishment of pathogen removal credit for the purpose of
lowering the required "CT" value assigned a plant, plant
management may do additional turbidity monitoring at other
points to satisfy criteria in R309-215-7(2).

(4) Additional Large surface water systems (serving
greater than 10,000 population) reporting and recordkeeping
requirements.

In addition to the reporting and recordkeeping requirements

above, a large surface water system that provides conventional
filtration treatment or direct filtration shall report monthly to the
Division the information specified in paragraphs (a) and (b) of
this section beginning January 1, 2002. In addition to the
reporting and recordkeeping requirements above, a public water
system subject to the requirements of this subpart that provides
filtration approved under R309-530-8 or R309-530-9 shall
report monthly to the Division the information specified in
paragraphs (a) of this section beginning January 1, 2002. The
reporting in paragraph (a) of this section is in lieu of the
reporting specified above.

(a) Turbidity measurements, as required om R309-200-
5(5)(a), shall be reported within 10 days after the end of each
month the system serves water to the public. Information that
shall be reported includes:

(i) The total number of filtered water turbidity
measurements taken during the month.

(i) The number and percentage of filtered water turbidity
measurements taken during the month which are less than or
equal to 0.3 NTU or those levels established under R309-200-
5(5)(a)(ii).

(iii) The date and value of any turbidity measurements
taken during the month which exceed 1 NTU for systems using
conventional filtration treatment or direct filtration, or which
exceed the maximum level set by the Executive Secretary under
R309-530-8 or R309-530-9.

(b) Systems shall maintain the results of individual filter
monitoring taken under R309-215-9(1)(b) for at least three
years. Systems shall record the results of individual filter
monitoring every 15 minutes. Systems shall report that they
have conducted individual filter turbidity monitoring within 10
days after the end of each month the system serves water to the
public. ~ Systems shall report individual filter turbidity
measurement results within 10 days after the end of each month
the system serves water to the public only if measurements
demonstrate one or more of the conditions in paragraphs (b)(i)
through (iv) of this section. Systems that use lime softening
may apply to the Executive Secretary for alternative exceedance
levels for the levels specified in paragraphs (b)(i) through (iv)
of this section if they can demonstrate that higher turbidity
levels in individual filters are due to lime carryover only and not
due to degraded filter performance.

(i) For any individual filter that has a measured turbidity
level of greater than 1.0 NTU in two consecutive measurements
taken 15 minutes apart, the system shall report the filter number,
the turbidity measurement, and the date(s) on which the
exceedance occurred. In addition, the system shall either
produce a filter profile for the filter within 7 days of the
exceedance (if the system is not able to identify an obvious
reason for the abnormal filter performance) and report that the
profile has been produced or report the obvious reason for the
exceedance.

(ii) For any individual filter that has a measured turbidity
level of greater than 0.5 NTU in two consecutive measurements
taken 15 minutes apart at the end of the first four hours of
continuous filter operation after the filter has been backwashed
or otherwise taken offline, the system shall report the filter
number, the turbidity, and the date(s) on which the exceedance
occurred. In addition, the system shall either produce a filter
profile for the filter within 7 days of the exceedance (if the
system is not able to identify an obvious reason for the abnormal
filter performance) and report that the profile has been produced
or report the obvious reason for the exceedance.

(iii) Forany individual filter that has a measured turbidity
level of greater than 1.0 NTU in two consecutive measurements
taken 15 minutes apart at any time in each of three consecutive
months, the system shall report the filter number, the turbidity
measurement, and the date(s) on which the exceedance
occurred. In addition, the system shall conduct a self-
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assessment of the filter within 14 days of the exceedance and
report that the self-assessment was conducted. The self
assessment shall consist of at least the following components:
assessment of filter performance; development of a filter profile;
identification and prioritization of factors limiting filter
performance; assessment of the applicability of corrections; and
preparation of a filter self-assessment report.

(iv) For any individual filter that has a measured turbidity
level of greater than 2.0 NTU in two consecutive measurements
taken 15 minutes apart at any time in each of two consecutive
months, the system shall report the filter number, the turbidity
measurement, and the date(s) on which the exceedance occurred.
In addition, the system shall arrange for and conduct a
comprehensive performance evaluation by the Division or a
third party approved by the Executive Secretary no later than 30
days following the exceedance and have the evaluation
completed and submitted to the Division no later than 90 days
following the exceedance.

(c) Additional reporting requirements.

(i) If at any time the turbidity exceeds 1 NTU in
representative samples of filtered water in a system using
conventional filtration treatment or direct filtration, the system
shall inform the Division as soon as possible, but no later than
the end of the next business day.

(ii) Ifatany time the turbidity in representative samples of
filtered water exceeds the maximum level set by the Executive
Secretary under R309-530-8 or R309-530-9 for filtration
technologies other than conventional filtration treatment, direct
filtration, slow sand filtration, or diatomaceous earth filtration,
the system shall inform the Division as soon as possible, but no
later than the end of the next business day.

R309-215-10. Residual Disinfectant.

Treatment plant management shall continuously monitor
disinfectant residuals and report the following to the Division
within ten days after the end of each month that the system
serves water to the public, except as otherwise noted:

(1) For each day, the lowest measurement of residual
disinfectant concentration in mg/L in water entering the
distribution system, except that if there is a failure in the
continuous monitoring equipment, grab sampling every 4 hours
may be conducted in lieu of continuous monitoring, but for no
more than 5 working days following the failure of the
equipment. Systems serving 3,300 or fewer persons may take
grab samples in lieu of providing continuous monitoring on an
ongoing basis at the frequencies listed in Table 215.2 below:

TABLE 215-2
RESIDUAL GRAB SAMPLE FREQUENCY

System size by population

Samples/day
Less than 500 1

501 to 1,000 2
1,001 to 2,500 3
2,501 to 3,300 4

Note: The day's samples cannot be taken at the same time. The
sampling intervals are subject to Executive Secretary's review and
approval.

(2) The date and duration of each period when the residual
disinfectant concentration in water entering the distribution
system fell below 0.2 mg/L and when the Division was notified
of the occurrence. The system shall notify the Division as soon
as possible, but no later than by the end of the next business day.
The system also shall notify the Division by the end of the next
business day whether or not the residual was restored to at least
0.2 mg/L within four hours.

(3) The following information on the samples taken in the
distribution system in conjunction with total coliform
monitoring pursuant to R309-210-5:

(a) number of instances where the residual disinfectant
concentration is measured;

(b) number of instances where the residual disinfectant
concentration is not measured but heterotrophic bacteria plate
count (HPC) is measured,

(c) number of instances where the residual disinfectant
concentration is measured but not detected and no HPC is
measured;

(d) number of instances where no residual disinfectant
concentration is detected and where HPC is greater than 500/ml,

(e) number of instances where the residual disinfectant
concentration is not measured and HPC is greater than 500/ml,;

(f) for the current and previous month the system serves
water to the public, the value of "V" in the formula, V =
((ct+d+e)/(atb)) x 100, where a = the value in sub-section (a)
above, b = the value in sub-section (b) above, ¢ = the value in
sub-section (c) above, d = the value in sub-section (d) above,
and e = the value in sub-section (¢) above.

R309-215-11. Waterborne Disease Outbreak.

Each public water system, upon discovering that a
waterborne disease outbreak as defined in R309-110 potentially
attributable to their water system has occurred, shall report that
occurrence to the Division as soon as possible, but no later than
by the end of the next business day.

R309-215-12. Monitoring Requirements for Disinfection
Byproducts Precursors (DBPP).

(1) Routine monitoring. Surface water systems which use
conventional filtration treatment (as defined in R309-110) shall
monitor each treatment plant for TOC no later than the point of
combined filter effluent turbidity monitoring and representative
of the treated water. All systems required to monitor under this
paragraph (1) shall also monitor for TOC in the source water
prior to any treatment at the same time as monitoring for TOC
in the treated water. These samples (source water and treated
water) are referred to as paired samples. At the same time as the
source water sample is taken, all systems shall monitor for
alkalinity in the source water prior to any treatment. Systems
shall take one paired sample and one source water alkalinity
sample per month per plant at a time representative of normal
operating conditions and influent water quality.

(2) Reduced monitoring. Surface water systems with an
average treated water TOC of less than 2.0 mg/L for two
consecutive years, or less than 1.0 mg/L for one year, may
reduce monitoring for both TOC and alkalinity to one paired
sample and one source water alkalinity sample per plant per
quarter. The system shall revert to routine monitoring in the
month following the quarter when the annual average treated
water TOC is greater than or equal to 2.0 mg/L.

(3) Compliance shall be determined as specified by R309-
215-13(3). Systems may begin monitoring to determine
whether Step 1 TOC removals can be met 12 months prior to the
compliance date for the system. This monitoring is not required
and failure to monitor during this period is not a violation.
However, any system that does not monitor during this period,
and then determines in the first 12 months after the compliance
date that it is not able to meet the Step 1 requirements in R309-
215-13(2)(b) and shall therefore apply for alternate minimum
TOC removal (Step 2) requirements, is not eligible for
retroactive approval of alternate minimum TOC removal (Step
2) requirements as allowed pursuant to R309-215-13(2)(c) and
is in violation. Systems may apply for alternate minimum TOC
removal (Step 2) requirements any time after the compliance
date. For systems required to meet Step 1 TOC removals, if the
value calculated under R309-215-13(3)(a)(iv) is less than 1.00,
the system is in violation of the treatment technique
requirements and shall notify the public pursuant to R309-220,
in addition to reporting to the Executive Secretary pursuant to
R309-105-16.
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R309-215-13. Treatment technique for control of
disinfection byproduct (DBP) precursors.

(1) Applicability.

(a) Surface water systems using conventional filtration
treatment (as defined in R309-110) shall operate with enhanced
coagulation or enhanced softening to achieve the TOC percent
removal levels specified in paragraph (2) of this section unless
the system meets at least one of the alternative compliance
criteria listed in paragraph (1)(b) or (1)(c) of this section.

(b)  Alternative compliance criteria for enhanced
coagulation and enhanced softening systems. Surface Water
Systems using conventional filtration treatment may use the
alternative compliance criteria in paragraphs (1)(b)(i) through
(vi) of this section to comply with this section in lieu of
complying with paragraph (2) of this section. Systems shall still
comply with monitoring requirements in R309-215-12.

(i) The system's source water TOC level, measured
according to R309-200-4(3), is less than 2.0 mg/L, calculated
quarterly as a running annual average.

(ii) The system's treated water TOC level, measured
according to R309-200-4(3), is less than 2.0 mg/L, calculated
quarterly as a running annual average

(iii) The system's source water TOC level, measured
according to R309-200-4(3), is less than 4.0 mg/L, calculated
quarterly as a running annual average; the source water
alkalinity, measured according to R309-200-4(3), is greater than
60 mg/L (as CaCQ,), calculated quarterly as a running annual
average; and either the TTHM and HAAS running annual
averages are no greater than 0.040 mg/L and 0.030 mg/L,
respectively; or prior to the effective date for compliance in
R309-210-8(1)(a), the system has made a clear and irrevocable
financial commitment not later than the effective date for
compliance in R309-210-8(1)(a) to use of technologies that will
limit the levels of TTHMs and HAAS to no more than 0.040
mg/L and 0.030 mg/L, respectively. Systems shall submit
evidence of a clear and irrevocable financial commitment, in
addition to a schedule containing milestones and periodic
progress reports for installation and operation of appropriate
technologies, to the Executive Secretary for approval not later
than the effective date for compliance in R309-210-8(1)(a).
These technologies shall be installed and operating not later than
June 30, 2005. Failure to install and operate these technologies
by the date in the approved schedule will constitute a violation
of National Primary Drinking Water Regulations.

(iv) The TTHM and HAAS running annual averages are no
greater than 0.040 mg/L and 0.030 mg/L, respectively, and the
system uses only chlorine for primary disinfection and
maintenance of a residual in the distribution system.

(v) The system's source water SUVA, prior to any
treatment and measured monthly according to R309-200-4(3),
is less than or equal to 2.0 L/mg-m, calculated quarterly as a
running annual average.

(vi) The system's finished water SUV A, measured monthly
according to R309-200-4(3), is less than or equal to 2.0 L/mg-
m, calculated quarterly as a running annual average.

(c) Additional alternative compliance criteria for softening
systems. Systems practicing enhanced softening that cannot
achieve the TOC removals required by paragraph (2)(b) of this
section may use the alternative compliance criteria in paragraphs
(1)(c)(i) and (ii) of this section in lieu of complying with
paragraph (2) of this section. Systems shall still comply with
monitoring requirements in R309-210-8(4).

(i) Softening that results in lowering the treated water
alkalinity to less than 60 mg/L (as CaCO,), measured monthly
according to R309-200-4(3) and calculated quarterly as a
running annual average.

(i) Softening that results in removing at least 10 mg/L of
magnesium hardness (as CaCO,), measured monthly and
calculated quarterly as an annual running average.

(2) Enhanced coagulation and enhanced softening
performance requirements.

(a) Systems shall achieve the percent reduction of TOC
specified in paragraph (2)(b) of this section between the source
water and the combined filter effluent, unless the Executive
Secretary approves a system's request for alternate minimum
TOC removal (Step 2) requirements under paragraph (2)(c) of
this section.

(b) Required Step 1 TOC reductions, indicated in the
following table, are based upon specified source water
parameters measured in accordance with R309-200-4(3).
Systems practicing softening are required to meet the Step 1
TOC reductions in the far-right column (Source water alkalinity
>120 mg/L) for the specified source water TOC:

TABLE 215-3
Step 1 Required Removal of TOC by Enhanced Coagulation and Enhanced
Softening for Surface Water Systems Using Conventional Treatment
(notes 1,2)

Source-Water TOC, Source-Water Alkalinity,

mg/L mg/L as CaC03
0-60 >60-120 >120 (Note 3)
(percent) (percent) (percent)
>2.0-4.0 35.0% 25.0% 15.0%
>4.0-8.0 45.0% 35.0% 25.0%
>8.0 50.0% 40.0% 30.0%

Note 1: Systems meeting at least one of the conditions in paragraph
(1) (b)(i)-(vi) of this section are not required to operate with
enhanced coagulation.

Note 2: Softening systems meeting one of the alternative compliance
criteria in paragraph (1)(c) of this section are not required to
operate with enhanced softening.

Note 3: Systems practicing softening shall meet the TOC removal
requirements in this column.

(c) Surface water systems using conventional treatment
systems that cannot achieve the Step 1 TOC removals required
by paragraph (2)(b) of this section due to water quality
parameters or operational constraints shall apply to the
Executive Secretary, within three months of failure to achieve
the TOC removals required by paragraph (2)(b) of this section,
for approval of alternative minimum TOC removal (Step 2)
requirements submitted by the system. If the Executive
Secretary approves the alternative minimum TOC removal (Step
2) requirements, the Executive Secretary may make those
requirements retroactive for the purposes of determining
compliance. Until the Executive Secretary approves the
alternate minimum TOC removal (Step 2) requirements, the
system shall meet the Step 1 TOC removals contained in
paragraph (2)(b) of this section.

(d)  Alternate minimum TOC removal (Step 2)
requirements. Applications made to the Executive Secretary by
enhanced coagulation systems for approval of alternate
minimum TOC removal (Step 2) requirements under paragraph
(2)(c) of this section shall include, at a minimum, results of
bench- or pilot-scale testing conducted under paragraph (2)(d)(i)
of this section. The submitted bench- or pilot- scale testing
shall be used to determine the alternate enhanced coagulation
level.

(i) Alternate enhanced coagulation level is defined as:
Coagulation at a coagulant dose and pH as determined by the
method described in paragraphs (2)(d)(i) through (v) of this
section such that an incremental addition of 10 mg/L of alum (or
equivalent amount of ferric salt) results in a TOC removal of
less than or equal to 0.3 mg/L. The percent removal of TOC at
this point on the "TOC removal versus coagulant dose" curve is
then defined as the minimum TOC removal required for the
system. Once approved by the Executive Secretary, this
minimum requirement supersedes the minimum TOC removal
required by the table in paragraph (2)(b) of this section. This
requirement will be effective until such time as the Executive
Secretary approves a new value based on the results of a new
bench- and pilot-scale test. Failure to achieve Executive
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Secretary set alternative minimum TOC removal levels is a
violation of R309-215-13.

(i) Bench- or pilot-scale testing of enhanced coagulation
shall be conducted by using representative water samples and
adding 10 mg/L increments of alum (or equivalent amounts of
ferric salt) until the pH is reduced to a level less than or equal to
the enhanced coagulation Step 2 target pH shown in the
following table 215-4:

TABLE 215-4
ENHANCED COAGULATION STEP 2 TARGET pH
ALKALINITY TARGET pH
(mg/L as CaC0,)

-60 5.5
>60-120 6.3
>120-240 7.0

>240 7.5

(iii) For waters with alkalinities of less than 60 mg/L for
which addition of small amounts of alum or equivalent addition
of iron coagulant drives the pH below 5.5 before significant
TOC removal occurs, the system shall add necessary chemicals
to maintain the pH between 5.3 and 5.7 in samples until the
TOC removal of 0.3 mg/L per 10 mg/L alum added (or
equivalant addition of iron coagulant) is reached.

(iv) The system may operate at any coagulant dose or pH
necessary (consistent with other NPDWRs) to achieve the
minimum TOC percent removal approved under paragraph
(2)(c) of this section.

(v) If the TOC removal is consistently less than 0.3 mg/L
of TOC per 10 mg/L of incremental alum dose at all dosages of
alum (or equivalant addition of iron coagulant), the water is
deemed to contain TOC not amenable to enhanced coagulation.
The system may then apply to the Executive Secretary for a
waiver of enhanced coagulation requirements.

(3) Compliance Calculations.

(a) Surface Water Systems other than those identified in
paragraphs (1)(b) or (1)(c) of this section shall comply with
requirements contained in paragraphs (2)(b) or (2)(c) of this
section.  Systems shall calculate compliance quarterly,
beginning after the system has collected 12 months of data, by
determining an annual average using the following method:

(i) Determine actual monthly TOC percent removal, equal
to: (1 - (treated water TOC/source water TOC)) x 100.

(ii) Determine the required monthly TOC percent removal
(from either the table in paragraph (2)(b) of this section or from
paragraph (2)(c) of this section).

(ii1) Divide the value in paragraph (3)(a)(i) of this section
by the value in paragraph (3)(a)(ii) of this section.

(iv) Add together the results of paragraph (3)(a)(iii) of this
section for the last 12 months and divide by 12.

(v) If the value calculated in paragraph (3)(a)(iv) of this
section is less than 1.00, the system is not in compliance with
the TOC percent removal requirements.

(b) Systems may use the provisions in paragraphs (3)(b)(i)
through (v) of this section in lieu of the calculations in
paragraph (3)(a)(i) through (v) of this section to determine
compliance with TOC percent removal requirements.

(i) In any month that the system's treated or source water
TOC level, measured according to R309-200-4(3), is less than
2.0 mg/L, the system may assign a monthly value of 1.0 (in lieu
of the value calculated in paragraph (3)(a)(iii) of this section)
when calculating compliance under the provisions of paragraph
(3)(a) of this section.

(ii) In any month that a system practicing softening
removes at least 10 mg/L of magnesium hardness (as CaCO,),
the system may assign a monthly value of 1.0 (in lieu of the
value calculated in paragraph (3)(a)(iii) of this section) when
calculating compliance under the provisions of paragraph (3)(a)
of this section.

(iii) In any month that the system's source water SUVA,

prior to any treatment and measured according to R309-200-
4(3), is less than or equal to 2.0 L/mg-m, the system may assign
a monthly value of 1.0 (in lieu of the value calculated in
paragraph (3)(a)(iii) of this section) when calculating
compliance under the provisions of paragraph (3)(a) of this
section.

(iv) In any month that the system's finished water SUVA,
measured according to R309-200-4(3), is less than or equal to
2.0 L/mg-m, the system may assign a monthly value of 1.0 (in
lieu of the value calculated in paragraph (3)(a)(iii) of this
section) when calculating compliance under the provisions of
paragraph (3)(a) of this section.

(v) In any month that a system practicing enhanced
softening lowers alkalinity below 60 mg/L (as CaCO,), the
system may assign a monthly value of 1.0 (in lieu of the value
calculated in paragraph (3)(a)(iii) of this section) when
calculating compliance under the provisions of paragraph (3)(a)
of this section.

(c) Surface Water Systems using conventional treatment
may also comply with the requirements of this section by
meeting the criteria in paragraph (1)(b) or (c) of this section.

(4)  Treatment Technique Requirements for DBP
Precursors. The Executive Secretary identifies the following as
treatment techniques to control the level of disinfection
byproduct precursors in drinking water treatment and
distribution systems: For Surface Water Systems using
conventional treatment, enhanced coagulation or enhanced
softening.

R309-215-14. Disinfection Profiling and Benchmarking.

(1) Determination of systems required to profile. A public
water system subject to the requirements of this subpart shall
determine its TTHM annual average using the procedure in
paragraph (1)(a) of this section and its HAAS annual average
using the procedure in paragraph (1)(b) of this section. The
annual average is the arithmetic average of the quarterly
averages of four consecutive quarters of monitoring.

(a) The TTHM annual average shall be the annual average
during the same period as is used for the HAAS annual average.

(i) Those systems that collected data under the provisions
of 40 CFR 141.142 subpart M (Information Collection Rule)
shall use the results of the samples collected during the last four
quarters of required monitoring.

(i) Those systems that use grandfathered HAAS
occurrence data that meet the provisions of paragraph (1)(b)(ii)
of this section shall use TTHM data collected at the same time
under the provisions 0of R309-200-5(3)(c)(vii) and R309-210-9.

(iii) Those systems that use HAAS occurrence data that
meet the provisions of paragraph (1)(b)(iii)(A) of this section
shall use TTHM data collected at the same time under the
provisions of R309-200-5(3)(c)(vii) and R309-210-9.

(b) The HAAS annual average shall be the annual average
during the same period as is used for the TTHM annual average.

(i) Those systems that collected data under the provisions
of 40 CFR 141.142 subpart M (Information Collection Rule)
shall use the results of the samples collected during the last four
quarters of required monitoring.

(i) Those systems that have collected four quarters of
HAAS occurrence data that meets the routine monitoring sample
number and location requirements for TTHM in R309-200-
5(3)(c)(vii)and R309-210-9 and handling and analytical method
requirements 0o R309-200-4(3) may use those data to determine
whether the requirements of this section apply.

(iii) Those systems that have not collected four quarters of
HAAS occurrence data that meets the provisions of either
paragraph (1)(b)(i) or (ii) of this section by March 16, 1999
shall either:

(A) Conduct monitoring for HAAS that meets the routine
monitoring sample number and location requirements for
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TTHM in R309-200-5(3)(c)(vii) and R309-210-9 and handling
and analytical method requirements of R309-200-4(3) to
determine the HAAS annual average and whether the
requirements of paragraph (2) of this section apply. This
monitoring shall be completed so that the applicability
determination can be made no later than March 31, 2000, or

(B) Comply with all other provisions of this section as if
the HAAS5 monitoring had been conducted and the results
required compliance with paragraph (2) of this section.

(c) The system may request that the Executive Secretary
approve a more representative annual data set than the data set
determined under paragraph (1)(a) or (b) of this section for the
purpose of determining applicability of the requirements of this
section.

(d) The Executive Secretary may require that a system use
a more representative annual data set than the data set
determined under paragraph (1)(a) or (b) of this section for the
purpose of determining applicability of the requirements of this
section.

(e) The system shall submit data to the Executive Secretary
on the schedule in paragraphs (1)(e)(i) through (v) of this
section.

(i) Those systems that collected TTHM and HAAS data
under the provisions of subpart M (Information Collection
Rule), as required by paragraphs (1)(a)(i) and (1)(b)(i) of this
section, shall submit the results of the samples collected during
the last 12 months of required monitoring under 40 CFR section
141.142 (Information Collection Rule) not later than December
31, 1999.

(i) Those systems that have collected four consecutive
quarters of HAAS occurrence data that meets the routine
monitoring sample number and location for TTHM in R309-
200-5(3)(c)(vii) and R309-210-9 and handling and analytical
method requirements of R309-200-4(3), as allowed by
paragraphs (1)(a)(ii) and (1)(b)(ii) of this section, shall submit
those data to the Executive Secretary not later April 16, 1999.
Until the Executive Secretary has approved the data, the system
shall conduct monitoring for HAAS using the monitoring
requirements specified under paragraph (1)(b)(iii) of this
section.

(iii) Those systems that conduct monitoring for HAAS
using the monitoring requirements specified by paragraphs
(1)(a)(iii) and (1)(b)(iii)(A) of this section, shall submit TTHM
and HAAS data not later than April 1, 2000.

(iv) Those systems that elect to comply with all other
provisions of this section as if the HAAS monitoring had been
conducted and the results required compliance with this section,
as allowed under paragraphs (1)(b)(iii)(B) of this section, shall
notify the Executive Secretary in writing of their election not
later than December 31, 1999.

(v) If the system elects to request that the Executive
Secretary approve a more representative annual data set than the
data set determined under paragraph (1)(b)(i) of this section, the
system shall submit this request in writing not later than
December 31, 1999.

(f) Any system having either a TTHM annual average
greater than or equal to 0.064 mg/L or an HAAS annual average
greater than or equal to 0.048 mg/L during the period identified
in paragraphs (1)(a) and (b) of this section shall comply with
paragraph (2) of this section.

(2) Disinfection profiling.

(a) Any system that meets the criteria in paragraph (1)(f)
of this section shall develop a disinfection profile of its
disinfection practice for a period of up to three years.

(b) The system shall monitor daily for a period of 12
consecutive calendar months to determine the total logs of
inactivation for each day of operation, based on the CT99.9
values in Tables 1.1-1.6, 2.1, and 3.1 of Section 141.74(b)(3) in
the code of Federal Regulations (also available from the

Division), as appropriate, through the entire treatment plant.
This system shall begin this monitoring not later than April 1,
2000. As a minimum, the system with a single point of
disinfectant application prior to entrance to the distribution
system shall conduct the monitoring in paragraphs (2)(b)(i)
through (iv) of this section. A system with more than one point
of disinfectant application shall conduct the monitoring in
paragraphs (2)(b)(i) through (iv) of this section for each
disinfection segment. The system shall monitor the parameters
necessary to determine the total inactivation ratio, using
analytical methods in R309-200-4(3), as follows:

(i) The temperature of the disinfected water shall be
measured once per day at each residual disinfectant
concentration sampling point during peak hourly flow.

(i) If the system uses chlorine, the pH of the disinfected
water shall be measured once per day at each chlorine residual
disinfectant concentration sampling point during peak hourly
flow.

(iii) The disinfectant contact time(s) ("'T") shall be
determined for each day during peak hourly flow.

(iv) Theresidual disinfectant concentration(s) (""C") of the
water before or at the first customer and prior to each additional
point of disinfection shall be measured each day during peak
hourly flow.

(¢) In lieu of the monitoring conducted under the
provisions of paragraph (2)(b) of this section to develop the
disinfection profile, the system may elect to meet the
requirements of paragraph (2)(c)(i) of this section. In addition
to the monitoring conducted under the provisions of paragraph
(2)(b) of this section to develop the disinfection profile, the
system may elect to meet the requirements of paragraph
(2)(c)(ii) of this section.

(i) APWS that has three years of existing operational data
may submit those data, a profile generated using those data, and
arequest that the Executive Secretary approve use of those data
in lieu of monitoring under the provisions of paragraph (2)(b)
of this section not later than March 31, 2000. The Executive
Secretary shall determine whether these operational data are
substantially equivalent to data collected under the provisions
of paragraph (2)(b) of this section. These data shall also be
representative of Giardia lamblia inactivation through the entire
treatment plant and not just of certain treatment segments. Until
the Executive Secretary approves this request, the system is
required to conduct monitoring under the provisions of
paragraph (2)(b) of this section.

(i1) In addition to the disinfection profile generated under
paragraph (2)(b) of this section, a PWS that has existing
operational data may use those data to develop a disinfection
profile for additional years. Such systems may use these
additional yearly disinfection profiles to develop a benchmark
under the provisions of paragraph (3) of this section. The
Executive Secretary shall determine whether these operational
data are substantially equivalent to data collected under the
provisions of paragraph (2)(b) of this section. These data shall
also be representative of inactivation through the entire
treatment plant and not just of certain treatment segments.

(d) The system shall calculate the total inactivation ratio
as follows:

(i) If the system uses only one point of disinfectant
application, the system may determine the total inactivation
ratio for the disinfection segment based on either of the methods
in paragraph (2)(d)(i)(A) or (2)(d)(i)(B) of this section.

(A) Determine one inactivation ratio (CTcalc/CT,,,)
before or at the first customer during peak hourly flow.

B) Determine successive CTcalc/CT,,, values,
representing sequential inactivation ratios, between the point of
disinfectant application and a point before or at the first
customer during peak hourly flow. Under this alternative, the
system shall calculate the total inactivation ratio by determining
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(CTcalc/CT,,,) for each sequence and then adding the
(CTcalc/CT,,,) values together to determine sum of
(CTcalc/CTyy ).

(ii) Ifthe system uses more than one point of disinfectant
application before the first customer, the system shall determine
the CT value of each disinfection segment immediately prior to
the next point of disinfectant application, or for the final
segment, before or at the first customer, during peak hourly
flow. The (CTcalc/CT,,,) value of each segment and sum of
(CTcalc/CT,,,) shall be calculated using the method in
paragraph (b)(4)(i) of this section.

(iii) The system shall determine the total logs of
inactivation by multiplying the value calculated in paragraph
(2)(d)() or (ii) of this section by 3.0.

(e) A system that uses either chloramines or ozone for
primary disinfection shall also calculate the logs of inactivation
for viruses using a method approved by the Executive Secretary.

(f) The system shall retain disinfection profile data in
graphic form, as a spreadsheet, or in some other format
acceptable to the Executive Secretary for review as part of
sanitary surveys conducted by the Executive Secretary.

(3) Disinfection Benchmarking

(a) Any system required to develop a disinfection profile
under the provisions of paragraphs (1) and (2) of this section
and that decides to make a significant change to its disinfection
practice shall consult with the Executive Secretary prior to
making such change. Significant changes to disinfection
practice are:

(i) Changes to the point of disinfection;

(ii) Changes to the disinfectant(s) used in the treatment
plant;

(iii) Changes to the disinfection process; and

(iv) Any other modification identified by the Executive
Secretary.

(b) Any system that is modifying its disinfection practice
shall calculate its disinfection benchmark using the procedure
specified in paragraphs (3)(b)(i) through (ii) of this section.

(i) For each year of profiling data collected and calculated
under paragraph (2) of this section, the system shall determine
the lowest average monthly Giardia lamblia inactivation in each
year of profiling data. The system shall determine the average
Giardia lamblia inactivation for each calendar month for each
year of profiling data by dividing the sum of daily Giardia
lamblia of inactivation by the number of values calculated for
that month.

(ii) The disinfection benchmark is the lowest monthly
average value (for systems with one year of profiling data) or
average of lowest monthly average values (for systems with
more than one year of profiling data) of the monthly logs of
Giardia lamblia inactivation in each year of profiling data.

(c) A system that uses either chloramines or ozone for
primary disinfection shall also calculate the disinfection
benchmark for viruses using a method approved by the
Executive Secretary.

(d) The system shall submit information in paragraphs
(3)(d)(1) through (iii) of this section to the Executive Secretary
as part of its consultation process.

(i) A description of the proposed change;

(ii) The disinfection profile for Giardia lamblia (and, if
necessary, viruses) under paragraph (2) of this section and
benchmark as required by paragraph (3)(b) of this section; and

(iii) An analysis of how the proposed change will affect
the current levels of disinfection.

KEY: drinking water, surface water treatment plant
monitoring, disinfection monitoring, compliance
determinations

December 9, 2002 19-4-104
Notice of Continuation May 16, 2005 63-46b-4
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R309. Environmental Quality, Drinking Water.

R309-220. Monitoring and Water Quality: Public
Notification Requirements.

R309-220-1. Purpose.

The purpose of this rule is to outline the public notification
requirements for public water systems.

R309-220-2 Authority.

R309-220-3 Definitions.

R309-220-4 General public notification requirements.

R309-220-5 Tier 1 Public Notice - Form, manner, and
frequency of notice.

R309-220-6 Tier 2 Public Notice - Form, manner, and
frequency of notice.

R309-220-7 Tier 3 Public Notice - Form, manner, and
frequency of notice.

R309-220-8 Content of the public notice.

R309-220-9 Notice to new billing units or new customers.

R309-220-10  Special notice of the availability of
unregulated contaminant monitoring results.

R309-220-11 Special notice for exceedance of the SMCL
for fluoride.

R309-220-12 Special notice for nitrate exceedances above
MCL by non-community water systems (NCWS), where granted
permission by the Executive Secretary.

R309-220-13 Notice by Executive Secretary on behalf of
the public water system.

R309-220-14 Standard Health Effects Language

R309-220-2. Authority.

This rule is promulgated by the Drinking Water Board as
authorized by Title 19, Environmental Quality Code, Chapter 4,
Safe Drinking Water Act, Subsection 104 of the Utah Code and
in accordance with 63-46a of the same, known as the
Administrative Rulemaking Act.

R309-220-3. Definitions.
Definitions for certain terms used in this rule are given in
R309-110 but may be further clarified herein.

R309-220-4. General Public Notification Requirements.

(1) Violation Categories and Other Situations Requiring
a Public Notice:

Each owner or operator of a public water system
(community water systems, non-transient non-community water
systems, and transient non-community water systems) must give
notice for all violations of these rules and for other situations, as
listed below. The term "UPDWR violations" is used in this
subpart to include violations of the maximum contaminant level
(MCL), maximumresidual disinfection level (MRDL), treatment
technique (TT), monitoring requirements, and testing procedures
contained in R309-100 through R309-215.

(a) UPDWR Violations:

(1) Failure to comply with an applicable maximum
contaminant level (MCL) or maximum residual disinfectant
level (MRDL).

(ii)) Failure to comply with a prescribed treatment
technique (TT).

(i) Failure to perform water quality monitoring, as
required by the drinking water regulations.

(iv) Failure to comply with testing procedures as
prescribed by a drinking water regulation.

(b) Variance and Exemptions Under R309-10 and R309-
1.

(i) Operation under a variance or an exemption.

(i) Failure to comply with the requirements of any
schedule that has been set under a variance or exemption.

(c) Special Public Notices

(i) Occurrence of a waterborne disease outbreak or other
waterborne emergency.

(i) Exceedance of the nitrate MCL by non-community
water systems (NCWS), where granted permission by the
Executive Secretary under R309-200-5(1)(c), Table 200-1, note
(4)(b).

(iii) Exceedance of the secondary maximum contaminant
level (SMCL) for fluoride.

(iv) Availability of unregulated contaminant monitoring
data.

(v) Other violations and situations determined by the
Executive Secretary to require a public notice under this
subpart.

(2) Definition of Public Notice Tiers:

Public notice requirements are divided into three tiers, to
take into account the seriousness of the violation or situation
and of any potential adverse health effects that may be involved.
The public notice requirements for each violation or situation
listed in paragraph (1) of this section are determined by the tier
to which it is assigned. Each tier is defined below:

(a) Tier 1 public notice -- required for UPDWR violations
and situations with significant potential to have serious adverse
effects on human health as a result of short-term exposure.

(b) Tier 2 public notice -- required for all other UPDWR
violations and situations with potential to have serious adverse
effects on human health.

(c) Tier 3 public notice -- required for all other UPDWR
violations and situations not included in Tier 1 and Tier 2.

(3) Required Distribution of Notice

(a) Each public water system must provide public notice
to persons served by the water system, in accordance with this
rule. Public water systems that sell or otherwise provide
drinking water to other public water systems (i.e., to consecutive
systems) are required to give public notice to the owner or
operator of the consecutive system; the consecutive system is
responsible for providing public notice to the persons it serves.

(b) If a public water system has a violation in a portion of
the distribution system that is physically or hydraulically
isolated from other parts of the distribution system, the
Executive Secretary may allow the system to limit distribution
of'the public notice to only persons served by that portion of the
system which is out of compliance. Permission by the
Executive Secretary for limiting distribution of the notice must
be granted in writing.

(c) A copy of the notice must also be sent to the Executive
Secretary, in accordance with the requirements under R309-105-
16.

R309-220-5. Tier 1 Public Notice -- Form, Manner and
Frequency of Notice.

(1) Violation Categories and Other Situations Requiring
a Tier 1 Public Notice:

(a) Violation of the MCL for total coliforms when fecal
coliform or E. coli are present in the water distribution system
(as specified in R309-200-5(6)(b)), or when the water system
fails to test for fecal coliforms or E. coli when any repeat sample
tests positive for coliform (as specified in R309-205-5(5));

(b) Violation ofthe MCL for nitrate, nitrite, or total nitrate
and nitrite, as defined in R309-200-5(1)(c), Table 200-1, or
when the water system fails to take a confirmation sample
within 24 hours of the system's receipt of the first sample
showing an exceedance of the nitrate or nitrite MCL, as
specified in R309-205-5(1)(e)(ii);

(c) Exceedance of the nitrate MCL by non-community
water systems, where permitted to exceed the MCL by the
Executive Secretary under R309-200-5(1)(c), Table 200-1, note
(4)(b), as required under R309-220-12;

(d) Violation of the MRDL for chlorine dioxide, as
defined in 40 CFR section 141.65(a), when one or more samples
taken in the distribution system the day following an exceedance
of the MRDL at the entrance of the distribution system exceed
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the MRDL, or when the water system does not take the required
samples in the distribution system, as specified in 40 CFR
section 141.133(c)(2)(1);

(e) Violation of the turbidity MCL under R309-200-
5(5)(a), where the Executive Secretary determines after
consultation that a Tier 1 notice is required or where
consultation does not take place within 24 hours after the system
learns of the violation;

(f) Violation ofthe Surface Water Treatment Rule (SWTR)
or Interim Enhanced Surface Water Treatment rule (IESWTR)
treatment technique requirement resulting from a single
exceedance of the maximum allowable turbidity limit, where the
Executive Secretary determines after consultation that a Tier 1
notice is required or where consultation does not take place
within 24 hours after the system learns of the violation;

(g) Occurrence of a waterborne disease outbreak, as
defined in R309-110, or other waterborne emergency (such as
a failure or significant interruption in key water treatment
processes, a natural disaster that disrupts the water supply or
distribution system, or a chemical spill or unexpected loading of
possible pathogens into the source water that significantly
increases the potential for drinking water contamination);

(h) Other violations or situations with significant potential
to have serious adverse effects on human health as a result of
short-term exposure, as determined by the Executive Secretary
either in its rules or on a case-by-case basis.

(2) Frequency of the Tier 1 Public Notice and Additional
Steps Required:

Public water systems must:

(a) Provide a public notice as soon as practical but no later
than 24 hours after the system learns of the violation;

(b) Initiate consultation with the Executive Secretary as
soon as practical, but no later than 24 hours after the public
water system learns of the violation or situation, to determine
additional public notice requirements; and

(c) Comply with any additional public notification
requirements (including any repeat notices or direction on the
duration of the posted notices) that are established as a result of
the consultation with the Executive Secretary. Such
requirements may include the timing, form, manner, frequency,
and content of repeat notices (if any) and other actions designed
to reach all persons served.

(3) Form and Manner of the Public Notice:

Public water systems must provide the notice within 24
hours in a form and manner reasonably calculated to reach all
persons served. The form and manner used by the public water
system are to fit the specific situation, but must be designed to
reach residential, transient, and non-transient users of the water
system. In order to reach all persons served, water systems are
to use, at a minimum, one or more of the following forms of
delivery:

(a) Appropriate broadcast media (such as radio and
television);

(b) Posting of the notice in conspicuous locations
throughout the area served by the water system;

(c) Hand delivery of the notice to persons served by the
water system; or

(d) Another delivery method approved in writing by the
Executive Secretary.

R309-220-6. Tier 2 Public Notice -- Form, Manner and
Frequency of Notice.

(1) Violation Categories And Other Situations Requiring
a Tier 2 Public Notice:

(a) All violations of the MCL, MRDL, and treatment
technique requirements, except where a Tier 1 notice is required
under R309-220-5(1) or where the Executive Secretary
determines that a Tier 1 notice is required;

(b) Violations of the monitoring and testing procedure

requirements, where the Executive Secretary determines that a
Tier 2 rather than a Tier 3 public notice is required, taking into
account potential health impacts and persistence of the
violation; and

(c) Failure to comply with the terms and conditions of any
variance or exemption in place.

(2) Frequency of the Tier 2 Public Notice:

(a) Public water systems must provide the public notice as
soon as practical, but no later than 30 days after the system
learns of the violation. If the public notice is posted, the notice
must remain in place for as long as the violation or situation
persists, but in no case for less than seven days, even if the
violation or situation is resolved. The Executive Secretary may,
in appropriate circumstances, allow additional time for the
initial notice of up to three months from the date the system
learns of the violation. It is not appropriate for the Executive
Secretary to grant an extension to the 30-day deadline for any
unresolved violation or to allow across-the-board extensions by
rule or policy for other violations or situations requiring a Tier
2 public notice. Extensions granted by the Executive Secretary
must be in writing.

(b) The public water system must repeat the notice every
three months as long as the violation or situation persists, unless
the Executive Secretary determines that appropriate
circumstances warrant a different repeat notice frequency. Inno
circumstance may the repeat notice be given less frequently than
once per year. It is not appropriate for the Executive Secretary
to allow less frequent repeat notice for an MCL violation under
the Total Coliform Rule or a treatment technique violation
under the Surface Water Treatment Rule or Interim Enhanced
Surface Water Treatment Rule. Itis also not appropriate for the
Executive Secretary to allow through its rules or policies across-
the-board reductions in the repeat notice frequency for other
ongoing violations requiring a Tier 2 repeat notice. Executive
Secretary determinations allowing repeat notices to be given less
frequently than once every three months must be in writing.

(c) For the turbidity violations specified in this paragraph,
public water systems must consult with the Executive Secretary
as soon as practical but no later than 24 hours after the public
water system learns ofthe violation, to determine whether a Tier
1 public notice under R309-220-5(1) is required to protect
public health. When consultation does not take place within the
24-hour period, the water system must distribute a Tier 1 notice
of the violation within the next 24 hours (i.e., no later than 48
hours after the system learns of the violation), following the
requirements under R309-220-5(2) and (3). Consultation with
the Executive Secretary is required for:

(i) Violation of the turbidity MCL under R309-200-
5(5)(a); or

(ii)) Violation of the SWTR or IESWTR treatment
technique requirement resulting from a single exceedance of the
maximum allowable turbidity limit.

(3) Form and Manner of the Public Notice:

Public water systems must provide the initial public notice
and any repeat notices in a form and manner that is reasonably
calculated to reach persons served in the required time period.
The form and manner of the public notice may vary based on the
specific situation and type of water system, but it must at a
minimum meet the following requirements:

(a) Unless directed otherwise by the Executive Secretary
in writing, community water systems must provide notice by:

(i) Mail or other direct delivery to each customer receiving
a bill and to other service connections to which water is
delivered by the public water system; and

(i1) Any other method reasonably calculated to reach other
persons regularly served by the system, if they would not
normally be reached by the notice required in paragraph
(3)(a)(i) of this section. Such persons may include those who
do not pay water bills or do not have service connection
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addresses (e.g., house renters, apartment dwellers, university
students, nursing home patients, prison inmates, etc.). Other
methods may include: publication in a local newspaper;
delivery of multiple copies for distribution by customers that
provide their drinking water to others (e.g., apartment building
owners or large private employers); posting in public places
served by the system or on the Internet; or delivery to
community organizations.

(b) Unless directed otherwise by the Executive Secretary
in writing, non-community water systems must provide notice

(i) Posting the notice in conspicuous locations throughout
the distribution system frequented by persons served by the
system, or by mail or direct delivery to each customer and
service connection (where known); and

(i) Any other method reasonably calculated to reach other
persons served by the system if they would not normally be
reached by the notice required in paragraph (3)(b)(i) of this
section. Such persons may include those served who may not
see a posted notice because the posted notice is not in a location
they routinely pass by. Other methods may include: publication
in a local newspaper or newsletter distributed to customers; use
of E-mail to notify employees or students; or, delivery of
multiple copies in central locations (e.g., community centers).

R309-220-7. Tier 3 Public Notice -- Form, Manner and
Frequency of Notice.

(1) Violation Categories And Other Situations Requiring
a Tier 3 Public Notice:

(a) Monitoring violations under R309-205, R309-210 and
R309-215, except where a Tier 1 notice is required under R309-
220-5(1) or where the Executive Secretary determines that a
Tier 2 notice is required,

(b) Failure to comply with a testing procedure established
in R309-205, R309-210 and R309-215, except where a Tier 1
notice is required under R309-220-5(1) or where the Executive
Secretary determines that a Tier 2 notice is required,

(c) Operation under a variance granted under R309-100-
10;

(d) Availability of unregulated contaminant monitoring
results, as required under R309-220-10; and

(e) Exceedance of the fluoride secondary maximum
contaminant level (SMCL), as required under R309-220-11.

(2) Frequency of the Tier 2 Public Notice:

(a) Public water systems must provide the public notice
not later than one year after the public water system learns of the
violation or situation or begins operating under a variance or
exemption. Following the initial notice, the public water system
must repeat the notice annually for as long as the violation,
variance, exemption, or other situation persists. If the public
notice is posted, the notice must remain in place for as long as
the violation, variance, exemption, or other situation persists,
but in no case less than seven days (even if the violation or
situation is resolved).

(b) Instead of individual Tier 3 public notices, a public
water system may use an annual report detailing all violations
and situations that occurred during the previous twelve months,
as long as the timing requirements of paragraph (2)(a) of this
section are met.

(3) Form and Manner of the Public Notice:

Public water systems must provide the initial notice and
any repeat notices in a form and manner that is reasonably
calculated to reach persons served in the required time period.
The form and manner of the public notice may vary based on the
specific situation and type of water system, but it must at a
minimum meet the following requirements:

(a) Unless directed otherwise by the Executive Secretary
in writing, community water systems must provide notice by:

(i) Mail or other direct delivery to each customer receiving

a bill and to other service connections to which water is
delivered by the public water system; and

(i1) Any other method reasonably calculated to reach other
persons regularly served by the system, if they would not
normally be reached by the notice required in paragraph
(3)(a)(i) of this section. Such persons may include those who
do not pay water bills or do not have service connection
addresses (e.g., house renters, apartment dwellers, university
students, nursing home patients, prison inmates, etc.). Other
methods may include: publication in a local newspaper;
delivery of multiple copies for distribution by customers that
provide their drinking water to others (e.g., apartment building
owners or large private employers); posting in public places or
on the Internet; or delivery to community organizations.

(b) Unless directed otherwise by the Executive Secretary
in writing, non-community water systems must provide notice

(i) Posting the notice in conspicuous locations throughout
the distribution system frequented by persons served by the
system, or by mail or direct delivery to each customer and
service connection (where known); and

(ii) Any other method reasonably calculated to reach other
persons served by the system, if they would not normally be
reached by the notice required in paragraph (3)(b)(i) of this
section. Such persons may include those who may not see a
posted notice because the notice is not in a location they
routinely pass by. Other methods may include: publication in
a local newspaper or newsletter distributed to customers; use of
E-mail to notify employees or students; or, delivery of multiple
copies in central locations (e.g., community centers).

(4) Use of the Consumer Confidence Report to meet the
Tier 3 public notice requirements:

For community water systems, the Consumer Confidence
Report (CCR) required under R309-225 may be used as a
vehicle for the initial Tier 3 public notice and all required repeat
notices, as long as:

(a) The CCR is provided to persons served no later than 12
months after the system learns of the violation or situation as
required under r309-220-7(2);

(b) The Tier 3 notice contained in the CCR follows the
content requirements under R309-220-8; and

(c) The CCR is distributed following the delivery
requirements under R309-220-7(3).

R309-220-8. Content of the Public Notice.

(1) When a public water system violates a UPDWR or has
a situation requiring public notification, each public notice must
include the following elements:

(a) A description of the violation or situation, including
the contaminant(s) of concern, and (as applicable) the
contaminant level(s);

(b) When the violation or situation occurred;

(c) Any potential adverse health effects from the violation
or situation, including the standard language under paragraph
(4)(a) or (4)(b) of this section, whichever is applicable;

(d) The population at risk, including subpopulations
particularly vulnerable if exposed to the contaminant in their
drinking water;

(e) Whether alternative water supplies should be used;

(f) What actions consumers should take, including when
they should seek medical help, if known;

(g) What the system is doing to correct the violation or
situation;

(h) When the water system expects to return to compliance
or resolve the situation;

(i) The name, business address, and phone number of the
water system owner, operator, or designee of the public water
system as a source of additional information concerning the
notice; and
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(j) A statement to encourage the notice recipient to
distribute the public notice to other persons served, using the
standard language under paragraph (4)(c) of this section, where
applicable.

(2) Required elements to be included in the public notice
for public water systems operating under a variance or
exemption:

(a) Ifapublic water system has been granted a variance or
an exemption, the public notice must contain:

(i) An explanation of the reasons for the variance or
exemption;

(ii) The date on which the variance or exemption was
issued;

(iii) A brief status report on the steps the system is taking
to install treatment, find alternative sources of water, or
otherwise comply with the terms and schedules of the variance
or exemption; and

(iv) A notice of any opportunity for public input in the
review of the variance or exemption.

(b) If a public water system violates the conditions of a
variance or exemption, the public notice must contain the ten
elements listed in paragraph (1) of this section.

(3) Presentation of the public notice.

(a) Each public notice required by this section:

(i) Must be displayed in a conspicuous way when printed
or posted;

(ii) Must not contain overly technical language or very
small print;

(iii) Must not be formatted in a way that defeats the
purpose of the notice;

(iv) Must not contain language which nullifies the purpose
of the notice.

(b) Each public notice required by this section must
comply with multilingual requirements, as follows:

(i) For public water systems serving a large proportion of
non-English speaking consumers, as determined by the
Executive Secretary, the public notice must contain information
in the appropriate language(s) regarding the importance of the
notice or contain a telephone number or address where persons
served may contact the water system to obtain a translated copy
of'the notice or to request assistance in the appropriate language.

(ii) In cases where the Executive Secretary has not
determined what constitutes a large proportion of non-English
speaking consumers, the public water system must include in the
public notice the same information as in paragraph (3)(b)(i) of
this section, where appropriate to reach a large proportion of
non-English speaking persons served by the water system.

(4) Public water systems are required to include the
following standard language in their public notice:

(a) Standard health effects language for MCL or MRDL
violations, treatment technique violations, and violations of the
condition of a variance or exemption. Public water systems
must include in each public notice the health effects language
specified in R309-220-14 corresponding to each MCL, MRDL,
and treatment technique violation and for each violation of a
condition of a variance or exemption.

(b) Standard language for monitoring and testing
procedure violations.

Public water systems must include the following language
in their notice, including the language necessary to fill in the
blanks, for all monitoring and testing procedure violations: "We
are required to monitor your drinking water for specific
contaminants on a regular basis. Results of regular monitoring
are an indicator of whether or not your drinking water meets
health standards. During (compliance period), we ('did not
monitor or test' or 'did not complete all monitoring or testing')
for (contaminant(s)), and therefore cannot be sure of the quality
of your drinking water during that time."

(c) Standard language to encourage the distribution of the

public notice to all persons served. Public water systems must
include in their notice the following language (where
applicable): "Please share this information with all the other
people who drink this water, especially those who may not have
received this notice directly (for example, people in apartments,
nursing homes, schools, and businesses). You can do this by
posting this notice in a public place or distributing copies by
hand or mail."

R309-220-9. Notice to New Billing Units or New Customers.

(1) Community water systems must give a copy of the
most recent public notice for any continuing violation, the
existence of a variance or exemption, or other ongoing
situations requiring a public notice to all new billing units or
new customers prior to or at the time service begins.

(2) Non-community water systems must continuously post
the public notice in conspicuous locations in order to inform
new consumers of any continuing violation, variance or
exemption, or other situation requiring a public notice for as
long as the violation, variance, exemption, or other situation
persists.

R309-220-10.  Special Notice of the Availability of
Unregulated Contaminant Monitoring Results.

(1) Applicability of the special notice: The owner or
operator of a community water system or non-transient, non-
community water system required to monitor under 40 CFR
section 141.40 must notify persons served by the system of the
availability of the results of such sampling no later than 12
months after the monitoring results are known.

(2) Required form and manner of the special notice: The
form and manner of the public notice must follow the
requirements for a Tier 3 public notice prescribed in R309-220-
7(3), (4)(a), and (4)(c). The notice must also identify a person
and provide the telephone number to contact for information on
the monitoring results.

R309-220-11. Special Notice for Exceedance of the
Secondary MCL for Fluoride.

(1) Applicability of the special notice: Community water
systems that exceed the fluoride secondary maximum
contaminant level (SMCL) of 2 mg/1 as specified in R309-200-6
(determined by the last single sample taken in accordance with
R309-205-5), but do not exceed the maximum contaminant
level (MCL) of4 mg/1 for fluoride (as specified in R309-200-5),
must provide the public notice in paragraph (3) of this section
to persons served. Public notice must be provided as soon as
practical but no later than 12 months from the day the water
system learns of the exceedance. A copy of the notice must also
be sent to all new billing units and new customers at the time
service begins and to the State public health officer. The public
water system must repeat the notice at least annually for as long
as the SMCL is exceeded. If the public notice is posted, the
notice must remain in place for as long as the SMCL is
exceeded, but in no case less than seven days (even if the
exceedance is eliminated). On a case-by-case basis, the
Executive Secretary may require an initial notice sooner than 12
months and repeat notices more frequently than annually.

(2) Required form and manner of the special notice: The
form and manner of the public notice (including repeat notices)
must follow the requirements for a Tier 3 public notice in R309-
220-7(3), (4)(a), and (4)(c).

(3) Required mandatory language to be contained in the
special notice: The notice must contain the following language,
including the language necessary to fill in the blanks:

This is an alert about your drinking water and a cosmetic
dental problem that might affect children under nine years of
age. At low levels, fluoride can help prevent cavities, but
children drinking water containing more than 2 milligrams per
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liter (mg/1) of fluoride may develop cosmetic discoloration of
their permanent teeth (dental fluorosis). The drinking water
provided by your community water system (name) has a fluoride
concentration of (insert value) mg/1.

Dental fluorosis, in its moderate or severe forms, may result
in a brown staining and/or pitting of the permanent teeth. This
problem occurs only in developing teeth, before they erupt from
the gums. Children under nine should be provided with
alternative sources of drinking water or water that has been
treated to remove the fluoride to avoid the possibility of staining
and pitting of their permanent teeth. You may also want to
contact your dentist about proper use by young children of
fluoride-containing products. Older children and adults may
safely drink the water.

Drinking water containing more than 4 mg/1 of fluoride (the
U.S. Environmental Protection Agency's drinking water
standard) can increase your risk of developing bone disease.
Your drinking water does not contain more than 4 mg/l of
fluoride, but we're required to notify you when we discover that
the fluoride levels in your drinking water exceed 2 mg/l because
of this cosmetic dental problem.

For more information, please call (name of water system
contact) of (name of community water system) at (phone
number). Some home water treatment units are also available to
remove fluoride from drinking water. To learn more about
available home water treatment units, you may call NSF
International at 1-877-8-NSF-HELP.

R309-220-12. Special Notice for Nitrate Exceedances above
MCL by Non-Community Water Wystems (NCWS), where
Granted Permission by the Executive Secretary.

(1) Applicability of the special notice: The owner or
operator of a non-community water system granted permission
by the Executive Secretary under R309-200-5(1)(c), Table 200-
1, note (4)(b) to exceed the nitrate MCL must provide notice to
persons served according to the requirements for a Tier 1 notice
under R309-220-5 (1) and (2).

(2) Required form and manner of the special notice: Non-
community water systems granted permission by the Executive
Secretary to exceed the nitrate MCL under R309-200-5(1)(c),
Table 200-1, note (4)(b) must provide continuous posting of the
fact that nitrate levels exceed 10 mg/l and the potential health
effects of exposure, according to the requirements for Tier 1
notice delivery under R309-220-5(3) and the content
requirements under R309-220-8.

R309-220-13. Notice by Executive Secretary on behalf of the
Public Water System.

(1) The Executive Secretary may give the notice required
by this rule on behalf of the owner and operator of the public
water system if the Executive Secretary complies with the
requirements of this rule.

(2) The owner or operator of the public water system
remains responsible for ensuring that the requirements of this
rule are met.

R309-220-14. Standard Health Effects Language.

Microbiological Contaminants:

(1) Total Coliform. Coliforms are bacteria that are
naturally present in the environment and are used as an indicator
that other, potentially-harmful, bacteria may be present.
Coliforms were found in more samples than allowed and this
was a warning of potential problems.

(2) Fecal coliform/E.Coli. Fecal coliforms and E. coli are
bacteria whose presence indicates that the water may be
contaminated with human or animal wastes. Microbes in these
wastes can cause short-term effects, such as diarrhea, cramps,
nausea, headaches, or other symptoms. They may pose a special
health risk for infants, young children, some of the elderly, and

people with severely compromised immune systems.

(3) Total organic carbon. Total organic carbon (TOC) has
no health effects. However, total organic carbon provides a
medium for the formation of disinfection byproducts. These
byproducts include trihalomethanes (THMs) and haloacetic
acides (HAAs). Drinking water containing these byproducts in
excess of the MCL may lead to adverse health effects, liver or
kidney problems, or nervous system effects, and may lead to an
increased risk of getting cancer.

(4) Turbidity. Turbidity has no health effects. However,
turbidity can interfere with disinfection and provide a medium
for microbial growth. Turbidity may indicate the presence of
disease-causing organisms. These organisms include bacteria,
viruses, and parasites that can cause symptoms such as nausea,
cramps, diarrhea, and associated headaches.

Surface Water Treatment Rule (SWTR) and Interim
Enhanced Surface Water Treatment Rule IESWTR) violations.

(5) Giardia lamblia. Inadequately treated water may
contain disease-causing organisms. These organisms include
bacteria, viruses, and parasites which can cause symptoms such
as nausea, cramps, diarrhea, and associated headaches.

(6) Viruses. Inadequately treated water may contain
disease-causing organisms. These organisms include bacteria,
viruses, and parasites which can cause symptoms such as
nausea, cramps, diarrhea, and associated headaches.

7 Heterotrophic plate count (HPC) bacteria.
Inadequately treated water may contain disease-causing
organisms. These organisms include bacteria, viruses, and
parasites which can cause symptoms such as nausea, cramps,
diarrhea, and associated headaches.

(8) Legionella. Inadequately treated water may contain
disease-causing organisms. These organisms include bacteria,
viruses, and parasites which can cause symptoms such as
nausea, cramps, diarrhea, and associated headaches.

(9) Cryptosporidium. Inadequately treated water may
contain disease-causing organisms. These organisms include
bacteria, viruses, and parasites which can cause symptoms such
as nausea, cramps, diarrhea, and associated headaches.

Radioactive Contaminants:

(10) Alpha emitters. Certain minerals are radioactive and
may emit a form of radiation known as alpha radiation. Some
people who drink water containing alpha emitters in excess of
the MCL over many years may have an increased risk of getting
cancer.

(11)  Beta/photon emitters.  Certain minerals are
radioactive and may emit forms of radiation known as photons
and beta radiation. Some people who drink water containing
beta and photon emitters in excess of the MCL over many years
may have an increased risk of getting cancer.

(12) Combined Radium 226/228. Some people who drink
water containing radium 226 or 228 in excess of the MCL over
many years may have an increased risk of getting cancer.

(13) Uranium. Some people who drink water containing
uranium in excess of the MCL over many years may have an
increased risk of getting cancer and kidney toxicity.

Inorganic Contaminants:

(14) Antimony. Some people who drink water containing
antimony well in excess of the MCL over many years could
experience increases in blood cholesterol and decreases in blood
sugar.

(15) Arsenic. Some people who drink water containing
arsenic in excess of the MCL over many years could experience
skin damage or problems with their circulatory system, and may
have an increased risk of getting cancer.

(16) Asbestos. Some people who drink water containing
asbestos in excess of the MCL over many years may have an
increased risk of developing benign intestinal polyps.

(17) Barium. Some people who drink water containing
barium in excess of the MCL over many years could experience
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an increase in their blood pressure.

(18) Beryllium. Some people who drink water containing
beryllium well in excess of the MCL over many years could
develop intestinal lesions.

(19) Cadmium. Some people who drink water containing
cadmium in excess of the MCL over many years could
experience kidney damage.

(20) Chromium. Some people who use water containing
chromium well in excess of the MCL over many years could
experience allergic dermatitis.

(21) Copper. Copper is an essential nutrient, but some
people who drink water containing copper in excess of the
action level over a relatively short amount of time could
experience gastrointestinal distress. Some people who drink
water containing copper in excess of the action level over many
years could suffer liver or kidney damage. People with Wilson's
Disease should consult their personal doctor.

(22) Cyanide. Some people who drink water containing
cyanide well in excess of the MCL over many years could
experience nerve damage or problems with their thyroid.

(23) Fluoride. Some people who drink water containing
fluoride in excess of the MCL over many years could get bone
disease, including pain and tenderness of the bones. Fluoride in
drinking water at half the MCL or more may cause mottling of
children's teeth, usually in children less than nine years old.
Mottling, also known as dental fluorisis, may include brown
staining and/or pitting of the teeth, and occurs only in
developing teeth before they erupt from the gums.

(24) Lead. Infants and children who drink water
containing lead in excess of the action level could experience
delays in their physical or mental development. Children could
show slight deficits in attention span and learning abilities.
Adults who drink this water over many years could develop
kidney problems or high blood pressure.

(25) Mercury (inorganic). Some people who drink water
containing inorganic mercury well in excess of the MCL over
many years could experience kidney damage.

(26) Nitrate. Infants below the age of six months who
drink water containing nitrate in excess of the MCL could
become seriously ill and, if untreated, may die. Symptoms
include shortness of breath and blue-baby syndrome.

(27) Nitrite. Infants below the age of six months who drink
water containing nitrite in excess of the MCL could become
seriously ill and, if untreated, may die. Symptoms include
shortness of breath and blue-baby syndrome.

(28) Selenium. Selenium is an essential nutrient.
However, some people who drink water containing selenium in
excess of the MCL over many years could experience hair or
fingernail losses, numbness in fingers or toes, or problems with
their circulation.

(29) Thallium. Some people who drink water containing
thallium in excess of the MCL over many years could
experience hair loss, changes in their blood, or problems with
their kidneys, intestines, or liver.

Synthetic organic contaminants including pesticides and
herbicides:

(30) 2,4-D. Some people who drink water containing the
weed killer 2,4-D well in excess of the MCL over many years
could experience problems with their kidneys, liver, or adrenal
glands.

(31) 2,4,5-TP (Silvex). Some people who drink water
containing silvex in excess of the MCL over many years could
experience liver problems.

(32) Acrylamide. Some people who drink water
containing high levels of acrylamide over a long period of time
could have problems with their nervous system or blood, and
may have an increased risk of getting cancer.

(33) Alachlor. Some people who drink water containing
alachlor in excess of the MCL over many years could have

problems with their eyes, liver, kidneys, or spleen, or experience
anemia, and may have an increased risk of getting cancer.

(34) Atrazine. Some people who drink water containing
atrazine well in excess of the MCL over many years could
experience problems with their cardiovascular system or
reproductive difficulties.

(35) Benzo(a)pyrene (PAH). Some people who drink
water containing benzo(a)pyrene in excess of the MCL over
many years may experience reproductive difficulties and may
have an increased risk of getting cancer.

(36) Carbofuran. Some people who drink water
containing carbofuran in excess of the MCL over many years
could experience problems with their blood, or nervous or
reproductive systems.

(37) Chlordane. Some people who drink water containing
chlordane in excess of the MCL over many years could
experience problems with their liver or nervous system, and may
have an increased risk of getting cancer.

(38) Dalapon. Some people who drink water containing
dalapon well in excess of the MCL over many years could
experience minor kidney changes.

(39) Di (2-ethylhexyl) adipate. Some people who drink
water containing di (2-ethylhexyl) adipate well in excess of the
MCL over many years could experience general toxic effects or
reproductive difficulties.

(40) Di (2-ethylhexyl) phthalate. Some people who drink
water containing di (2-ethylhexyl) phthalate in excess of the
MCL over many years may have problems with their liver, or
experience reproductive difficulties, and may have an increased
risk of getting cancer.

(41) Dibromochloropropane (DBCP). Some people who
drink water containing DBCP in excess of the MCL over many
years could experience reproductive difficulties and may have
an increased risk of getting cancer.

(42) Dinoseb. Some people who drink water containing
dinoseb well in excess of the MCL over many years could
experience reproductive difficulties.

(43) Dioxin (2,3,7,8-TCDD). Some people who drink
water containing dioxin in excess of the MCL over many years
could experience reproductive difficulties and may have an
increased risk of getting cancer.

(44) Diquat. Some people who drink water containing
diquat in excess of the MCL over many years could get
cataracts.

(45) Endothall. Some people who drink water containing
endothall in excess of the MCL over many years could
experience problems with their stomach or intestines.

(46) Endrin. Some people who drink water containing
endrin in excess of the MCL over many years could experience
liver problems.

(47) Epichlorohydrin. Some people who drink water
containing high levels of epichlorohydrin over a long period of
time could experience stomach problems, and may have an
increased risk of getting cancer.

(48) Ethylene dibromide. Some people who drink water
containing ethylene dibromide in excess of the MCL over many
years could experience problems with their liver, stomach,
reproductive system, or kidneys, and may have an increased risk
of getting cancer.

(49) Glyphosate. Some people who drink water
containing glyphosate in excess of the MCL over many years
could experience problems with their kidneys or reproductive
difficulties.

(50) Heptachlor. Some people who drink water containing
heptachlor in excess of the MCL over many years could
experience liver damage and may have an increased risk of
getting cancer.

(51) Heptachlor epoxide. Some people who drink water
containing heptachlor epoxide in excess of the MCL over many



UAC (As of June 1, 2005)

Printed: August 12, 2005

Page 108

years could experience liver damage, and may have an increased
risk of getting cancer.

(52) Hexachlorobenzene. Some people who drink water
containing hexachlorobenzene in excess of the MCL over many
years could experience problems with their liver or kidneys, or
adverse reproductive effects, and may have an increased risk of
getting cancer.

(53) Hexachlorocyclopentadiene. Some people who drink
water containing hexachlorocyclopentadiene well in excess of
the MCL over many years could experience problems with their
kidneys or stomach.

(54) Lindane. Some people who drink water containing
lindane in excess of the MCL over many years could experience
problems with their kidneys or liver.

(55) Methoxychlor. Some people who drink water
containing methoxychlor in excess of the MCL over many years
could experience reproductive difficulties.

(56) Oxamyl (Vydate). Some people who drink water
containing oxamyl in excess of the MCL over many years could
experience slight nervous system effects.

(57) PCBs (Polychlorinated biphenyls). Some people who
drink water containing PCBs in excess of the MCL over many
years could experience changes in their skin, problems with
their thymus gland, immune deficiencies, or reproductive or
nervous system difficulties, and may have an increased risk of
getting cancer.

(58) Pentachlorophenol. Some people who drink water
containing pentachlorophenol in excess of the MCL over many
years could experience problems with their liver or kidneys, and
may have an increased risk of getting cancer.

(59) Picloram. Some people who drink water containing
picloram in excess of the MCL over many years could
experience problems with their liver.

(60) Simazine. Some people who drink water containing
simazine in excess of the MCL over many years could
experience problems with their blood.

(61) Toxaphene. Some people who drink water containing
toxaphene in excess of the MCL over many years could have
problems with their kidneys, liver, or thyroid, and may have an
increased risk of getting cancer.

Volatile Organic Contaminants:

(62) Benzene. Some people who drink water containing
benzene in excess of the MCL over many years could experience
anemia or a decrease in blood platelets, and may have an
increased risk of getting cancer.

(63) Bromate. Some people who drink water containing
bromate in excess of the MCL over many years may have an
increased risk of getting cancer.

(64) Carbon Tetrachloride. Some people who drink water
containing carbon tetrachloride in excess of the MCL over many
years could experience problems with their liver and may have
an increased risk of getting cancer.

(65) Chloramines. Some people who use water containing
chloramines well in excess of the MRDL could experience
irritating effects to their eyes and nose. Some people who drink
water containing chloramines well in excess of the MRDL could
experience stomach discomfort or anemia.

(66) Chlorine. Some people who use water containing
chlorine well in excess of the MRDL could experience irritating
effects to their eyes and nose. Some people who drink water
containing chlorine well in excess of the MRDL could
experience stomach discomfort.

(67) Chlorite. Some infants and young children who drink
water containing chlorite in excess of the MCL could experience
nervous system effects. Similar effects may occur in fetuses of
pregnant women who drink water containing chlorite in excess
of the MCL. Some people may experience anemia.

(68) Chlorine dioxide. Some infants and young children
who drink water containing chlorine dioxide in excess of the

MRDL could experience nervous system effects. Similar effects
may occur in fetuses of pregnant women who drink water
containing chlorine dioxide in excess of the MRDL. Some
people may experience anemia.

(69) Chlorobenzene. Some people who drink water
containing chlorobenzene in excess of the MCL over many
years could experience problems with their liver or kidneys.

(70) o-Dichlorobenzene. Some people who drink water
containing o-dichlorobenzene well in excess of the MCL over
many years could experience problems with their liver, kidneys,
or circulatory systems.

(71) p-Dichlorobenzene. Some people who drink water
containing p-dichlorobenzene in excess of the MCL over many
years could experience anemia, damage to their liver, kidneys,
or spleen, or changes in their blood.

(72) 1,2-Dichloroethane. Some people who drink water
containing 1,2-dichloroethane in excess of the MCL over many
years may have an increased risk of getting cancer.

(73) 1,1-Dichloroethylene. Some people who drink water
containing 1,1-dichloroethylene in excess of the MCL over
many years could experience problems with their liver.

(74) cis-1,2-Dichloroethylene. Some people who drink
water containing cis-1,2-dichloroethylene in excess of the MCL
over many years could experience problems with their liver.

(75) trans-1,2-Dicholoroethylene. Some people who drink
water containing trans-1,2-dichloroethylene well in excess of
the MCL over many years could experience problems with their
liver.

(76) Dichloromethane. Some people who drink water
containing dichloromethane in excess of the MCL over many
years could have liver problems and may have an increased risk
of getting cancer.

(77) 1,2-Dichloropropane. Some people who drink water
containing 1,2-dichloropropane in excess of the MCL over
many years may have an increased risk of getting cancer.

(78) Ethylbenzene. Some people who drink water
containing ethylbenzene well in excess of the MCL over many
years could experience problems with their liver or kidneys.

(79) Haloacetic Acids (HAA). Some piple who drink
water containing haloacetic acids in excess of the MCL over
many years may have an increased risk of getting cancer.

(80) Styrene. Some people who drink water containing
styrene well in excess of the MCL over many years could have
problems with their liver, kidneys, or circulatory system.

(81) Tetrachloroethylene. Some people who drink water
containing tetrachloroethylene in excess of the MCL over many
years could have problems with their liver, and may have an
increased risk of getting cancer.

(82) 1,2,4-Trichlorobenzene. Some people who drink
water containing 1,2,4-trichlorobenzene well in excess of the
MCL over many years could experience changes in their adrenal
glands.

(83) 1,1,1,-Trichloroethane. Some people who drink
water containing 1,1,1-trichloroethane in excess of the MCL
over many years could experience problems with their liver,
nervous system, or circulatory system.

(84) 1,1,2-Trichloroethane. Some people who drink water
containing 1,1,2-trichloroethane well in excess of the MCL over
many years could have problems with their liver, kidneys, or
immune systems.

(85) Trichloroethylene. Some people who drink water
containing trichloroethylene in excess of the MCL over many
years could experience problems with their liver and may have
an increased risk of getting cancer.

(86) TTHMs (Total Trihalomethanes). Some people who
drink water containing trihalomethanes in excess of the MCL
over many years may experience problems with their liver,
kidneys, or central nervous systems, and may have an increased
risk of getting cancer.
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(87) Toluene. Some people who drink water containing
toluene well in excess of the MCL over many years could have
problems with their nervous system, kidneys, or liver.

(88) Vinyl Chloride. Some people who drink water
containing vinyl chloride in excess of the MCL over many years
may have an increased risk of getting cancer.

(89) Xylenes. Some people who drink water containing
xylenes in excess of the MCL over many years could experience
damage to their nervous system.

KEY: drinking water, public notification, health effects
August 12, 2002 19-4-104
Notice of Continuation May 16, 2005 63-46b-4
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R309. Environmental Quality, Drinking Water.

R309-225. Monitoring and Water Quality: Consumer
Confidence Reports.

R309-225-1. Purpose.

This rule establishes the minimum requirements for the
content of annual reports that community water systems must
deliver to their customers. These reports must contain
information on the quality of the water delivered by the systems
and characterize the risks (ifany) from exposure to contaminants
detected in the drinking water in an accurate and understandable
manner.

R309-225-2 Authority.

R309-225-3 Definitions.

R309-225-4 General Requirements.

R309-225-5 Content of the reports.

R309-225-6 Required additional health information.

R309-225-7 Report delivery and recordkeeping.

R309-225-8 Major Sources of of Contaminants in
Drinking Water.

R309-225-2. Authority.

This rule is promulgated by the Drinking Water Board as
authorized by Title 19, Environmental Quality Code, Chapter 4,
Safe Drinking Water Act, Subsection 104 of the Utah Code and
in accordance with 63-46a of the same, known as the
Administrative Rulemaking Act.

R309-225-3. Definitions.

Definitions for certain terms used in this rule are given in
R309-110 but may be further clarified herein.

(1) For the purpose of R309-225, customers are defined as
billing units or service connections to which water is delivered
by a community water system.

(2) For the purpose of R309-225, detected means: at or
above the levels prescribed by R444-14-11(2).

R309-225-4. General Requirements.

(1) This rule applies only to community water systems.

(2) Effective dates.

(a) Each existing community water system must deliver its
first report by October 19, 1999, its second report by July 1,
2000, and subsequent reports by July 1 annually thereafter. The
first report must contain data collected during, or prior to,
calendar year 1998 as prescribed in R309-225-5(4)(c). Each
report thereafter must contain data collected during, or prior to,
the previous calendar year.

(b) A new community water system must deliver its first
report by July 1 of the year after its first full calendar year in
operation and annually thereafter.

(c) A community water system that sells water to another
community water system must deliver the applicable information
required in R309-225-5 to the buyer system:

(i) no later than April 19, 1999, by April 1, 2000, and by
April 1 annually thereafter or

(i) on a date mutually agreed upon by the seller and the
purchaser, and specifically included in a contract between the
parties.

R309-225-5. Content of the Reports.

(1) Each community water system must provide to its
customers an annual report that contains the information
specified in this section and R309-225-6.

(2) Information on the source of the water delivered.

(a) Each report must identify the source(s) of the water
delivered by the community water system by providing
information on:

(i) The type of the water: e.g., surface water, ground water;
and

(ii) The commonly used name (if any) and location of the

body (or bodies) of water.

(b) If a source water assessment has been completed, the
report must notify consumers of the availability of this
information and the means to obtain it. In addition, systems are
encouraged to highlight in the report significant sources of
contamination in the source water area if they have readily
available information. Where a system has received a source
water assessment from the Executive Secretary, the report must
include a brief summary of the system's susceptibility to
potential sources of contamination, using language provided by
the Executive Secretary or written by the operator.

(3) Definitions.

(a) Each report must include the following definitions:

(i) Maximum Contaminant Level Goal or MCLG: The
level of a contaminant in drinking water below which there is no
known or expected risk to health. MCLGs allow for a margin
of safety.

(i) Maximum Contaminant Level or MCL: The highest
level of a contaminant that is allowed in drinking water. MCLs
are set as close to the MCLGs as feasible using the best
available treatment technology.

(b) A report for a community water system operating
under a variance or an exemption issued under R309-100-10 or
R309-100-11 must include the following definition: Variances
and Exemptions: Executive Secretary or EPA permission not to
meet an MCL or a treatment technique under certain conditions.

(c) A report which contains data on a contaminant that
EPA regulates using any of the following terms must include the
applicable definitions:

(i) Treatment Technique: A required process intended to
reduce the level of a contaminant in drinking water.

(ii) Action Level: The concentration of a contaminant
which, if exceeded, triggers treatment or other requirements
which a water system must follow.

(ii) Maximum residual disinfectant level goal or MRDLG:
The level of a drinking water disinfectant below which there is
no known or expected risk to health. MRDLGs do not reflect
the benefits of the use of disinfectants to control microbial
contaminants.

(iv) Maximum residual disinfectant level or MRDL: The
highest level of a disinfectant allowed in drinking water. There
is convincing evidence that addition of a disinfectant is
necessary for control of microbial contaminants.

(4) Information on Detected Contaminants.

(a) This sub-section specifies the requirements for
information to be included in each report for contaminants
subject to mandatory monitoring (except Cryptosporidium). It
applies to:

(i) Contaminants subject to an MCL, action level,
maximum residual disinfectant level, or treatment technique
(regulated contaminants);

(i) Contaminants for which monitoring is required by 40
CFR section 141.40 (unregulated contaminants); and

(iii) Disinfection by-products or microbial contaminants
for which monitoring is required by R309-210, R309-215 and
40 CFR sections 141.142 and 141.143, except as provided
under paragraph (e)(1) of this section, and which are detected in
the finished water.

(b) The data relating to these contaminants must be
displayed in one table or in several adjacent tables. Any
additional monitoring results which a community water system
chooses to include in its report must be displayed separately.

(c) The data must be derived from data collected to
comply with EPA and State monitoring and analytical
requirements during calendar year 1998 for the first report and
subsequent calendar years thereafter except that:

(1) Where a system is allowed to monitor for regulated
contaminants less often than once a year, the table(s) must
include the date and results of the most recent sampling and the
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report must include a brief statement indicating that the data
presented in the report are from the most recent testing done in
accordance with the regulations. No data older than 5 years
need be included.

(ii) Results of monitoring in compliance with federal
Information Collection Rule, (40 CFR sections 141.142 and
141.143) need only be included for 5 years from the date of last
sample or until any of the detected contaminants becomes
regulated and subject to routine monitoring requirements,
whichever comes first.

(d) For detected regulated contaminants, the table(s) must
contain:

(i) The MCL for that contaminant expressed as a number
equal to or greater than 1.0;

(ii) The MCLG for that contaminant expressed in the same
units as the MCL;

(iii) If there is no MCL for a detected contaminant, the
table must indicate that there is a treatment technique, or specify
the action level, applicable to that contaminant, and the report
must include the definitions for treatment technique and/or
action level, as appropriate, specified in paragraph(3)(c) of this
section;

(iv) For contaminants subject to an MCL, except turbidity
and total coliforms, the highest contaminant level used to
determine compliance with the quality standards listed in R309-
200 and the range of detected levels, as follows:

(A) When compliance with the MCL is determined
annually or less frequently: the highest detected level at any
sampling point and the range of detected levels expressed in the
same units as the MCL.

(B) When compliance with the MCL is determined by
calculating a running annual average of all samples taken at a
sampling point: the highest average of any of the sampling
points and the range of all sampling points expressed in the
same units as the MCL.

(C) When compliance with the MCL is determined on a
system-wide basis by calculating a running annual average of all
samples at all sampling points: the average and range of
detection expressed in the same units as the MCL.

(D) When rounding of results to determine compliance
with the MCL is allowed by the rules, rounding should be done
prior to converting the number in order to express it as a number
equal to or greater than 1.0.

(v) For turbidity.

(A) Whenitisreported pursuantto R309-205-8 and R309-
215-9: the highest average monthly value.

(B) When it is reported pursuant to R309-215-9: the
highest single measurement and the lowest monthly percentage
of samples meeting the turbidity limits specified in R309-200-
5(5)(a) and (b) for the filtration technology being used. The
report should include an explanation of the reasons for
measuring turbidity.

(vi) For lead and copper: the 90th percentile value of the
most recent round of sampling and the number of sampling sites
exceeding the action level.

(vii) For total coliform:

(A) The highest monthly number of positive samples for
systems collecting fewer than 40 samples per month; or

(B) The highest monthly percentage of positive samples
for systems collecting at least 40 samples per month.

(viii) For fecal coliform: the total number of positive
samples.

(ix) The likely source(s) of detected contaminants to the
best of the operator's knowledge. Specific information
regarding contaminants may be available in sanitary surveys and
source water assessments, and should be used when available to
the operator. If the operator lacks specific information on the
likely source, the report must include one or more of the typical
sources for that contaminant listed in R309-225-8 that is most

applicable to the system.

(e) If a community water system distributes water to its
customers from multiple hydraulically independent distribution
systems that are fed by different raw water sources, the table
should contain a separate column for each service area and the
report should identify each separate distribution system.
Alternatively, systems could produce separate reports tailored
to include data for each service area.

(f) The table(s) must clearly identify any data indicating
violations of MCLs, MRDLs or treatment techniques and the
report must contain a clear and readily understandable
explanation of the violation including: the length of the
violation, the potential adverse health effects, and actions taken
by the system to address the violation. To describe the potential
health effects, the system must use the relevant language in
R309-220-14.

(g) For detected unregulated contaminants for which
monitoring is required (except Cryptosporidium), the table(s)
must contain the average and range at which the contaminant
was detected. The report may include a brief explanation of the
reasons for monitoring for unregulated contaminants.

(5) Information on Cryptosporidium, radon, and other
contaminants.

(a) If the system has performed any monitoring for
Cryptosporidium, including monitoring performed to satisty the
requirements of the federal Information Collection Rule (40
CFR section 141.143), which indicates that Cryptosporidium
may be present in the source water or the finished water, the
report must include:

(i) A summary of the results of the monitoring; and

(i) An explanation of the significance of the results.

(b) Ifthe system has performed any monitoring for radon
which indicates that radon may be present in the finished water,
the report must include:

(i) The results of the monitoring; and

(i) An explanation of the significance of the results.

(c) If the system has performed additional monitoring
which indicates the presence of other contaminants in the
finished water, EPA strongly encourages systems to report any
results which may indicate a health concern. To determine if
results may indicate a health concern, EPA recommends that
systems find out if EPA has proposed a regulation or issued a
health advisory for that contaminant by calling the Safe
Drinking Water Hotline (800-426-4791). EPA considers detects
above a proposed MCL or health advisory level to indicate
possible health concerns. For such contaminants, EPA
recommends that the report include:

(i) The results of the monitoring; and

(ii) Anexplanation ofthe significance of the results noting
the existence of a health advisory or a proposed regulation.

(6) Compliance with UPDWR. In addition to the
requirements of R309-225-5(4)(f), the report must note any
violation that occurred during the year covered by the report of
a requirement listed below, and include a clear and readily
understandable explanation of the violation, any potential
adverse health effects, and the steps the system has taken to
correct the violation.

(a) Monitoring and reporting of compliance data;

(b) Filtration and disinfection prescribed by R309-505 of
this part. For systems which have failed to install adequate
filtration or disinfection equipment or processes, or have had a
failure of such equipment or processes which constitutes a
violation, the report must include the following language as part
of the explanation of potential adverse health effects:
Inadequately treated water may contain disease-causing
organisms. These organisms include bacteria, viruses, and
parasites which can cause symptoms such as nausea, cramps,
diarrhea, and associated headaches.

(c) Lead and copper control requirements prescribed by
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R309-210-6. For systems which fail to take one or more actions
prescribed by R309-210-6(1)(c), R309-210-6(2), or R309-210-
6(4), the report must include the applicable language in R309-
220-14 for lead, copper, or both.

(d) Treatment techniques for Acrylamide and
Epichlorohydrin prescribed by R309-215-8. For systems which
violate the requirements of R309-215-8, the report must include
the relevant language from R309-220-14.

(e) Recordkeeping of compliance data.

(f) Special monitoring requirements prescribed by 40 CFR
section 141.40 (unregulated contaminants); and

(g) Violation of the terms of a variance, an exemption, or
an administrative or judicial order.

(7) Variances and Exemptions. If a system is operating
under the terms of a variance or an exemption issued under
R309-100-10 or R309-100-11, the report must contain:

(a) An explanation of the reasons for the variance or
exemption;

(b) The date on which the variance or exemption was
issued;

(c) A brief'status report on the steps the system is taking to
install treatment, find alternative sources of water, or otherwise
comply with the terms and schedules of the variance or
exemption; and

(d) A notice of any opportunity for public input in the
review, or renewal, of the variance or exemption.

(8) Additional information.

(a) The report must contain a brief explanation regarding
contaminants which may reasonably be expected to be found in
drinking water including bottled water. This explanation may
include the language of paragraphs (8)(a)(i) through (iii) or
systems may use their own comparable language. The report
also must include the language of paragraph (8)(a)(iv) of this
section.

(i) The sources of drinking water (both tap water and
bottled water) include rivers, lakes, streams, ponds, reservoirs,
springs, and wells. As water travels over the surface of the land
or through the ground, it dissolves naturally-occurring minerals
and, in some cases, radioactive material, and can pick up
substances resulting from the presence of animals or from
human activity.

(ii) Contaminants that may be present in source water
include:

(A) Microbial contaminants, such as viruses and bacteria,
which may come from sewage treatment plants, septic systems,
agricultural livestock operations, and wildlife.

(B) Inorganic contaminants, such as salts and metals,
which can be naturally-occurring or result from urban
stormwater runoff, industrial or domestic wastewater discharges,
oil and gas production, mining, or farming.

(C) Pesticides and herbicides, which may come from a
variety of sources such as agriculture, urban stormwater runoff,
and residential uses.

(D) Organic chemical contaminants, including synthetic
and volatile organic chemicals, which are by-products of
industrial processes and petroleum production, and can also
come from gas stations, urban stormwater runoff, and septic
systems.

(E) Radioactive contaminants, which can be naturally-
occurring or be the result of oil and gas production and mining
activities.

(iii) In order to ensure that tap water is safe to drink, EPA
prescribes regulations which limit the amount of certain
contaminants in water provided by public water systems. FDA
regulations establish limits for contaminants in bottled water
which must provide the same protection for public health.

(iv)  Drinking water, including bottled water, may
reasonably be expected to contain at least small amounts of
some contaminants. The presence of contaminants does not

necessarily indicate that water poses a health risk. More
information about contaminants and potential health effects can
be obtained by calling the Environmental Protection Agency's
Safe Drinking Water Hotline (800-426-4791).

(b) The report must include the telephone number of the
owner, operator, or designee of the community water system as
a source of additional information concerning the report.

(¢) In communities with a large proportion of non-English
speaking residents, as determined by the Executive Secretary,
the report must contain information in the appropriate
language(s) regarding the importance of the report or contain a
telephone number or address where such residents may contact
the system to obtain a translated copy of the report or assistance
in the appropriate language.

(d) The report must include information (e.g., time and
place of regularly scheduled board meetings) about
opportunities for public participation in decisions that may
affect the quality of the water.

(e) The systems may include such additional information
as they deem necessary for public education consistent with, and
not detracting from, the purpose of the report.

R309-225-6. Required Additional Health Information.

(1) All reports must prominently display the following
language:

Some people may be more vulnerable to contaminants in
drinking water than the general population. Immuno-
compromised persons such as persons with cancer undergoing
chemotherapy, persons who have undergone organ transplants,
people with HIV/AIDS or other immune system disorders, some
elderly, and infants can be particularly at risk from infections.
These people should seek advice about drinking water from
their health care providers. EPA/CDC guidelines on appropriate
means to lessen the risk of infection by Cryptosporidium and
other microbial contaminants are available from the Safe
Drinking Water Hotline (800-426-4791).

(2) A system which detects arsenic at levels above 5
micrograms per liter, but below the MCL:

(a) Must include in its report a short informational
statement about arsenic, using language such as: While your
drinking water meets EPA's standard for arsenic, it does contain
low levels of arsenic. EPA's standard balances the current
understanding of arsenic's possible health effects against the
costs of removing arsenic from drinking water. EPA continues
to research the health effects of low levels of arsenic, which is
a mineral known to cause cancer in humans at high
concentrations and is linked to other health effects such as skin
damage and circulatory problems.

(b) May write its own educational statement, but only in
consultation with the Executive Secretary.

(3) A system which detects nitrate at levels above 5 mg/L,
but below the MCL:

(a) Must include a short informational statement about the
impacts of nitrate on children using language such as: Nitrate
in drinking water at levels above 10 ppm is a health risk for
infants of less than six months of age. High nitrate levels in
drinking water can cause blue baby syndrome. Nitrate levels
may rise quickly for short periods of time because of rainfall or
agricultural activity. If you are caring for an infant you should
ask advice from your health care provider.

(b) May write its own educational statement, but only in
consultation with the Executive Secretary.

(4) Systems which detect lead above the action level in
more than 5 percent, and up to and including 10 percent, of
homes sampled:

(a) Must include a short informational statement about the
special impact of lead on children using language such as:
Infants and young children are typically more vulnerable to lead
in drinking water than the general population. It is possible that
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lead levels at your home may be higher than at other homes in
the community as a result of materials used in your home's
plumbing. If you are concerned about elevated lead levels in
your home's water, you may wish to have your water tested and
flush your tap for 30 seconds to 2 minutes before using tap
water. Additional information is available from the Safe
Drinking Water Hotline (800-426-4791).

(b) May write its own educational statement, but only in
consultation with the Executive Secretary.

(5) Community water systems that detect TTHM above
0.080 mg/L (milligrams per liter), but below the MCL in R309-
200-5(3)(c), as an annual average, monitored and calculated
under the provisions 0of R309-210-8, must include health effects
language for TTHMs prescribed in R309-220-14.

(6) Beginning in the report due by July 1, 2002 and ending
January 22, 2006, a community water system that detects arsenic
above 0.01 milligrams per liter and up to and including 0.05
milligrams per liter must include the arsenic health effects
language prescribed in R309-220-14.

R309-225-7. Report Delivery and Recordkeeping.

(1) Except as provided in paragraph (7) of this section,
each community water system must mail or otherwise directly
deliver one copy of the report to each customer.

(2) The system must make a good faith effort to reach
consumers who do not get water bills, using means
recommended by the Executive Secretary. EPA expects that an
adequate good faith effort will be tailored to the consumers who
are served by the system but are not bill-paying customers, such
as renters or workers. A good faith effort to reach consumers
would include a mix of methods appropriate to the particular
system such as: Posting the reports on the Internet; mailing to
postal patrons in metropolitan areas; advertising the availability
of the report in the news media; publication in a local
newspaper; posting in public places such as cafeterias or lunch
rooms of public buildings; delivery of multiple copies for
distribution by single-biller customers such as apartment
buildings or large private employers; delivery to community
organizations.

(3) No later than the date the system is required to
distribute the report to its customers, each community water
system must mail a copy of the report to the Executive
Secretary, followed within 3 months by a certification that the
report has been distributed to customers, and that the
information is correct and consistent with the compliance
monitoring data previously submitted to the Executive
Secretary.

(4) No later than the date the system is required to
distribute the report to its customers, each community water
system must deliver the report to any other agency or
clearinghouse identified by the Executive Secretary.

(5) Each community water system must make its reports
available to the public upon request.

(6) Each community water system serving 100,000 or
more persons must post its current year's report to a publicly-
accessible site on the Internet.

(7) The Governor has waived the requirement of paragraph
(a) of this section for community water systems serving fewer
than 10,000 persons.

(a) Such systems must:

(i) Publish the reports in one or more local newspapers
serving the area in which the system is located;

(i1) Inform the customers that the reports will not be
mailed, either in the newspapers in which the reports are
published or by other means approved by the Executive
Secretary; and

(iil) Make the reports available to the public upon request.

(b) Systems serving 500 or fewer persons may forego the
requirements of paragraphs (7)(a)(i) and (ii) of this section if

they provide notice at least once per year to their customers by
mail, door-to-door delivery or by posting in an appropriate
location that the report is available upon request.

(8) Any system subject to this rule must retain copies of its
consumer confidence report for no less than 3 years.

R309-225-8. Major Sources of Contaminants in Drinking
Water.

Microbiological Contaminants

(1) Total Coliform Bacteria - Naturally present in the
environment.

(2) Fecal coliform and E. coli - Human and animal fecal
waste.

(3) Turbidity- Soil runoff.

(4) Total organic carbon - Naturally present in the
environment.

Radioactive Contaminants

(5) Alpha emitters (pCi/l) - Erosion of natural deposits.

(6) Beta/photon emitters (mrem/yr) - Decay of natural and
man-made deposits.

(7) Combined radium (pCi/l) - Erosion of natural deposits.

(8) Uranium (ug/l) - Erosion of natural deposits.

Inorganic Contaminants

(9) Antimony (ppb) - Discharge from petroleum refineries;
fire retardants; ceramics; electronics; solder.

(10) Arsenic (ppb) - Erosion of natural deposits; Runoff
from orchards; Runoff from glass and electronics production
wastes.

(11) Asbestos (MFL) - Decay of asbestos cement water
mains; Erosion of natural deposits.

(12) Barium (ppm) - Discharge of drilling wastes;
Discharge from metal refineries; Erosion of natural deposits.

(13) Beryllium (ppb) - Discharge from metal refineries and
coal-burning factories; Discharge from electrical, aerospace, and
defense industries.

(14) Cadmium (ppb) - Corrosion of galvanized pipes;
Erosion of natural deposits; Discharge from metal refineries;
runoff from waste batteries and paints.

(15) Chromium (ppb) - Discharge from steel and pulp
mills; Erosion of natural deposits.

(16) Copper (ppm) - Corrosion of household plumbing
systems; Erosion of natural deposits; Leaching from wood
preservatives.

(17) Cyanide (ppb) - Discharge from steel/metal factories;
Discharge from plastic and fertilizer factories.

(18) Fluoride (ppm) - Erosion of natural deposits; Water
additive which promotes strong teeth; Discharge from fertilizer
and aluminum factories.

(19) Lead (ppb) - Corrosion of household plumbing
systems; Erosion of natural deposits.

(20) Mercury (inorganic) (ppb) - Erosion of natural
deposits; Discharge from refineries and factories; Runoff from
landfills; Runoff from cropland.

(21) Nitrate (as Nitrogen) (ppm) - Runoff from fertilizer
use; Leaching from septic tanks, sewage; Erosion of natural
deposits.

(22) Nitrite (as Nitrogen) (ppm) - Runoff from fertilizer
use; Leaching from septic tanks, sewage; Erosion of natural
deposits.

(23) Selenium (ppb) - Discharge from petroleum and metal
refineries; Erosion of natural deposits; Discharge from mines.

(24) Thallium (ppb) - Leaching from ore-processing sites;
Discharge from electronics, glass, and drug factories. Synthetic
Organic Contaminants including Pesticides and Herbicides

(25) 2,4-D (ppb) - Runoff from herbicide used on row
Crops.

(26) 2,4,5-TP (Silvex)(ppb) - Residue of banned herbicide.

27 Acrylamide - Added to water during
sewage/wastewater treatment.
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(28) Alachlor (ppb) - Runoff from herbicide used on row
Crops.

(29) Atrazine (ppb) - Runoff from herbicide used on row
Crops.

(30) Benzo(a)pyrene (PAH) (nanograms/1) -Leaching from
linings of water storage tanks and distribution lines.

(31) Carbofuran (ppb) - Leaching of soil fumigant used on
rice and alfalfa.

(32) Chlordane (ppb) - Residue of banned termiticide.

(33) Dalapon (ppb) - Runoff from herbicide used on rights
of way.

(34) Di(2-ethylhexyl) adipate (ppb) - Discharge from
chemical factories.

(35) Di(2-ethylhexyl) phthalate (ppb) - Discharge from
rubber and chemical factories.

(36) Dibromochloropropane (ppt) - Runoff/leaching from
soil fumigant used on soybeans, cotton, pineapples, and
orchards.

(37) Dinoseb (ppb) - Runoff from herbicide used on
soybeans and vegetables.

(38) Diquat (ppb) - Runoff from herbicide use.

(39) Dioxin (2,3,7,8-TCDD) (ppq) - Emissions from waste
incineration and other combustion; Discharge from chemical
factories.

(40) Endothall (ppb) - Runoft from herbicide use.

(41) Endrin (ppb) - Residue of banned insecticide.

(42) Epichlorohydrin - Discharge from industrial chemical
factories; An impurity of some water treatment chemicals.

(43) Ethylene dibromide (ppt) - Discharge from petroleum
refineries.

(44) Glyphosate (ppb) - Runoff from herbicide use.

(45) Heptachlor (ppt) - Residue of banned pesticide.

(46) Heptachlor epoxide (ppt) - Breakdown of heptachlor.

(47) Hexachlorobenzene (ppb) - Discharge from metal
refineries and agricultural chemical factories.

(48) Hexachlorocyclopentadiene (ppb) - Discharge from
chemical factories.

(49) Lindane (ppt) - Runoff/leaching from insecticide used
on cattle, lumber, gardens.

(50)  Methoxychlor (ppb) - Runoff/leaching from
insecticide used on fruits, vegetables, alfalfa, livestock.

(51) Oxamyl (Vydate)(ppb) - Runoff/leaching from
insecticide used on apples, potatoes and tomatoes.

(52) PCBs (Polychlorinated biphenyls) (ppt) - Runoff from
landfills; Discharge of waste chemicals.

(53) Pentachlorophenol (ppb) - Discharge from wood
preserving factories.

(54) Picloram (ppb) - Herbicide runoff.

(55) Simazine (ppb) - Herbicide runoff.

(56) Toxaphene (ppb) - Runoff/leaching from insecticide
used on cotton and cattle. Volatile Organic Contaminants

(57) Benzene (ppb) - Discharge from factories; Leaching
from gas storage tanks and landfills.

(58) Bromate (ppb) - By-product of drinking water
chlorination.

(59) Carbon tetrachloride (ppb) - Discharge from chemical
plants and other industrial activities.

(60) Chloramines (ppm) - Water additive used to control
microbes.

(61) Chlorine (ppm) - Water additive used to control
microbes.

(62) Chlorite (ppm) - By-product of drinking water
chlorination.

(63) Chlorine dioxide (ppb) - Water additive used to
control microbes.

(64) Chlorobenzene (ppb) - Discharge from chemical and
agricultural chemical factories.

(65) o-Dichlorobenzene (ppb) - Discharge from industrial
chemical factories.

(66) p-Dichlorobenzene (ppb) - Discharge from industrial
chemical factories.

(67) 1,2-Dichloroethane (ppb) - Discharge from industrial
chemical factories.

(68) 1,1-Dichloroethylene (ppb) - Discharge from
industrial chemical factories.

(69) cis-1,2-Dichloroethylene (ppb) - Discharge from
industrial chemical factories.

(70) trans-1,2-Dichloroethylene (ppb) - Discharge from
industrial chemical factories.

(71) Dichloromethane (ppb) -
pharmaceutical and chemical factories.

(72)  1,2-Dichloropropane (ppb) - Discharge from
industrial chemical factories.

(73) Ethylbenzene (ppb) - Discharge from petroleum
refineries.

(74) Haloacetic Acids (HAA) (ppb) - By-product of
drinking water disinfection.

(75) Styrene (ppb)- Discharge from rubber and plastic
factories; Leaching from landfills.

(76) Tetrachloroethylene (ppb) - Discharge from factories
and dry cleaners.

(77) 1,2,4-Trichlorobenzene (ppb) - Discharge from
textile-finishing factories.

(78) 1,1,1-Trichloroethane (ppb) - Discharge from metal
degreasing sites and other factories.

(79)  1,1,2-Trichloroethane (ppb) - Discharge from
industrial chemical factories.

(80) Trichloroethylene (ppb) - Discharge from metal
degreasing sites and other factories.

(81) TTHMs (Total trihalomethanes)(ppb) - By-product of
drinking water chlorination.

(82) Toluene (ppm) - Discharge from petroleum factories.

(83) Vinyl Chloride (ppb) - Leaching from PVC piping;
Discharge from plastics factories.

(84) Xylenes (ppm) - Discharge from petroleum factories;
Discharge from chemical factories.

Discharge from

KEY: drinking water, consumer confidence report, water

quality
December 9, 2002 19-4-104
Notice of Continuation May 16, 2005 63-46b-4
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R309. Environmental Quality, Drinking Water.
R309-300. Certification Rules for Water Supply Operators.
R309-300-1. Objectives.

These certification rules are established to promote use of
trained, experienced, and efficient personnel in charge of public
waterworks and to establish standards whereby operating
personnel can demonstrate competency to protect the public
health through proficient operation of waterworks facilities.

R309-300-2. Authority.
Utah's Operator Certification Program is authorized by
Section 19-4-104.

R309-300-3. Extent of Coverage - To Whom Rules Apply -
Effective Date.

These rules shall apply to all community and non-transient
non-community drinking water systems and all public drinking
water systems that utilize treatment of the drinking water. This
shall include both water treatment and distribution systems.

The certification requirements shall become effective
February 1, 2001 for non-transient non-community drinking
water systems and for community water systems serving less
than 800 population utilizing only ground water or wholesale
sources. These water systems shall have until February 1, 2003
to meet these requirements. For further information on this
program, contact the Division of Drinking Water, telephone
536-4200.

R309-300-4. Definitions.

"Board" see the definition of: Drinking Water Board
below.

"Commission" see the definition of: Operator Certification
Commission.

"Community Water System" means a public drinking water
system which serves at least 15 service connections used by
year-round residents or regularly serves at least 25 year-round
residents.

"Continuing Education Unit (CEU)" means ten contact
hours of participation in, and successful completion of, an
organized and approved continuing education experience under
responsible sponsorship, capable direction, and qualified
instruction.  College credit in approved courses may be
substituted for CEUs on an equivalency basis.

"Direct Employment" means that the operator is directly
compensated by the drinking water system to operate that
drinking water system.

"Direct Responsible Charge" means active on-site charge
and performance of operation duties. A person in direct
responsible charge is generally an operator of a water treatment
plant or distribution system who independently makes decisions
during normal operation which can affect the sanitary quality,
safety, and adequacy of water delivered to customers. In cases
where only one operator is employed by the system, this
operator shall be considered to be in direct responsible charge.

"Discipline" means type of certification (Distribution or
Treatment).

"Distribution System" means the use of any spring or well
source, distribution pipelines, appurtenances, and facilities
which carry water for potable use to consumers through a public
water supply. Systems which chlorinate groundwater are in this
discipline.

"Distribution System Manager" means the individual
responsible for all operations of a distribution system.

"Division of Drinking Water" means the Division within
the Utah Department of Environmental Quality which regulates
public water supplies.

"Drinking Water Board" means the board appointed by the
Governor responsible for promulgation, interpretation and
enforcement of Drinking Water Rules in Utah.

"Executive Secretary”" means the individual authorized by
the Drinking Water Board to conduct business on its behalf.
The Executive Secretary has been delegated the responsibility
of conducting the necessary daily duties of the Board.

"Grade" means any one of the possible steps within a
certification discipline of either water distribution or water
treatment. The water distribution discipline has five steps and
the water treatment discipline has four steps. Treatment Grade
I and Distribution Small System indicate knowledge and
experience requirements for the smallest type of public water
supply. Grade IV indicates knowledge and experience levels
appropriate for the largest, most complex type of public water
supply.

"Grandparent Certificate" means the operator has not been
issued an Operator Certificate through the examination process
and that a restricted certificate has been issued to the operator
which is limited to his current position and system. These
certificates cannot be used with any other system should the
operator transfer.

"Non-Transient Non-Community Water System" means a
public water system that is not a community water system and
that regularly serves at least 25 of the same persons for more
than six months per year. Examples are separate systems
serving workers and schools.

"Training Coordinating Committee" means the voluntary
association of individuals responsible for environmental training
in the state of Utah.

"Operator" means a person who operates, repairs,
maintains, and is directly employed by or an appointed
volunteer for a public drinking water system.

"Operator Certification Commission" means the
Commission appointed by the Drinking Water Board as an
advisory Commission on certification.

"Public Drinking Water System" means any drinking water
system, either publicly or privately owned, that has at least 15
connections or serves at least 25 people for at least 60 days a
year.

"Regional Operator" means a certified operator who is in
direct responsible charge of more than one public drinking
water system.

"Restricted Certificate" means that the operator has
qualified by passing an examination but is in a restricted
certification status due to lack of experience as an operator.

"Secretary" means the Secretary to the Operator
Certification Commission. This is an individual appointed by
the Executive Secretary to conduct the business of the
Commission.

"Specialist" means a person who has successfully passed
the written certification exam and meets the required
experience, but who is not in direct employment with a Utah
public drinking water system.

"Treatment Plant Manager" means the
responsible for all operations of a treatment plant.

"Treatment Plant" means those facilities capable of
delivering complete treatment to any water (the equivalent of
coagulation and/or filtration) serving a public drinking water
supply.

"Unrestricted Certificate” means that a certificate of
competency has been issued by the Board on the
recommendation of the Commission. This certificate implies
that the operator has passed the appropriate level written
examination and has met all certification requirements at the
discipline and grade stated on his certificate.

individual

R309-300-5. General Policies.

1. In order to become a certified water operator or
specialist, an individual shall pass an examination administered
by the Division of Drinking Water or qualify for the grandparent
provisons outlined in R309-300-13.
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2. Any properly qualified operator (see Minimum
Required Qualifications for Utah Waterworks Operators Table
5) may apply for unrestricted certification.

3. Any properly qualified person (see Minimum Required
Qualifications for Water System Specialists Table 6) may apply
for Specialist certification. A Specialist, regardless of discipline
or grade, shall not act as a direct responsible charge operator, or
be in direct operation or supervise the direct operation of, any
public drinking water system.

4. An individual who holds a current Specialist Certificate
may apply for an Operator Certificate of the same discipline and
grade upon verification of direct employment with a public
drinking water system. An individual who holds a current
Operator Certificate (Restricted and Unrestricted) may apply for
a Specialist Certificate of the same discipline and grade if that
operator leaves the direct employment of a drinking water
system.

5. All direct responsible charge operators shall be certified
at a minimum of the grade level of the water system with an
appropriate certificate. Where 24-hour shift operation is used or
required, one operator per shift must be certified at the
classification of the system operated.

6. The Board, upon recommendation from the
Commission, may waive examination of applicants holding a
valid certificate or license issued in compliance with other state
certification plans having equivalent standards, and grant
reciprocity.

7. A grandparent certificate will require normal renewal as
with other certificates and will be restricted to the existing
position, person, and system for which it was issued. No further
examination will be required unless the grade of the drinking
water system increases or the operator seeks to change the
certificate discipline or grade. At that time, all normal
certification requirements must be met.

8. Every community and non-transient non-community
drinking water system and all public systems that utilize
treatment of the drinking water shall have at least one operator
certified at the classified grade of the water system. The
certification requirements for non-transient non-community
drinking water systems and for community water systems
serving less than 800 population, serving only ground water,
shall be met by February 1, 2003. Certification must be
appropriate for the type of system operated (treatment and/or
distribution).

9. An individual who is issued an Operator Certificate
shall be employed by, or an appointed volunteer for, a public
drinking water supply located in Utah.

10. If the Distribution or Treatment Plant Manager is
changed or leaves a particular water system, the water system
management must notify the Secretary to the Operator
Certification Commission within ten days by contacting the
Division of Drinking Water in writing. Within one year, or four
examination cycles, whichever is longer, the operator in the
position of plant or system manager that requires certification
must have passed an examination of the appropriate grade and
discipline. Direct responsible charge experience may be gained
later, together with unrestricted certification as experience is
gained.

11. The Secretary to the Commission may suspend or
revoke a certificate after due notice and opportunity for a
hearing. See Section R309-300-9 for further details.

12. An operator may have the opportunity to take any
grade of examination higher than the rating of the system which
he operates. If passed, the operator shall be issued a restricted
certificate at that higher grade. This certificate can be used to
demonstrate that the operator has successfully passed all
knowledge requirements for that discipline and grade, but that
experience is lacking. This restricted certificate will become
unrestricted when the experience requirements are met with

written verification for the appropriate discipline and grade,
provided it is renewed at the required intervals.

13. The Commission will review on a periodic basis each
system's compliance with these rules and will refer those
systems in violation to the Board for appropriate action. Any
requirement can be appealed to the Board where unusual
conditions warrant an exemption. Formal action in these areas
will be taken on each case. The Commission will work closely
with water system managements to ensure that efforts are
underway to meet the requirements of these rules.

14. An operator who is acting as the direct responsible
charge operator for more than one drinking water system
(regional operator) shall not be a grandparent certified operator.

15. The regional operator must have an unrestricted
certificate equal to or higher than the grade and discipline of the
rating applied to each system he is operating.

16. If the regional operator is operating any system(s) that
have both disciplines involved in their rating, the operator must
have unrestricted certificates in both disciplines and at the
highest grade of the most complex system he is working with.

17. A regional operator shall be within a one hour travel
time, under normal work and home conditions, of each drinking
water system for which he is considered in direct responsible
charge unless a longer travel time is approved by the Operator
Certification Commission based on availability of certified
operators and the distance between community water systems in
the area.

18. If the drinking water system has only one certified
operator, with the exception of a drinking water system
employing aregional operator, the operator must have a back up
operator certified in the required discipline(s) and not more than
one grade lower than the drinking water system's grade. The
back up certified operator must be within one hour travel time
of the drinking water system.

19. At no time will an uncertified operator be allowed to
operate a drinking water system covered by these rules.

R309-300-6. Application for Examination.

1. Prior to taking an examination, the operator or specialist
must file a written application with the Division of Drinking
Water, accompanied by evidence of his qualifications for
certification in accordance with provisions of this plan (see
tables on minimum qualifications). Such applications shall be
made on forms supplied by the Division.

2. An operator may elect to challenge any written
examination which he believes can be successfully passed.
Persons passing such a challenged examination shall be issued
restricted certificates for the appropriate discipline and grade.

R309-300-7. Examinations.

1. The time and place of the examination to qualify for a
certificate shall be determined by the Commission. All
examinations for certification shall be given not less than twice
ayear, generally at each of 12 district health department offices.
All examinations will be conducted on the same day, graded,
and the applicant notified of the results within 30 days. If an
operator taking the examination fails to pass, he may file an
application for reexamination at the next available date.

2. The minimum passing grade for all certification exams
shall be 70 percent correct on all questions asked.

3. An individual who has failed to pass at least two
consecutive written exams, at the same grade level and
discipline, may appeal the results by making an application for
an oral exam. The oral exam will be administered by at least
two Commission members. If'the individual fails this exam, he
will be given written notice of those areas deficient and asked
to reapply for a written examination.

4. Examinations will be given in nine grades, four in water
treatment and five water distribution. The examinations will
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cover, but not be limited to, the following areas:

(a) general water supply knowledge;

(b) control processes in water treatment or distribution;

(c) operation, maintenance, and emergency procedures in
treatment or distribution;

(d) proper record keeping;

(e) laws and requirements, and water quality standards.

5. The written examination for specialist certification will
be the same examination that is given for operator certification.

6. The written examination question bank and text matrix
shall be reviewed periodically by the Commission.

R309-300-8. Certificates.

1. All certificates shall indicate the discipline for which
they were issued as follows:

(a) Water Treatment Plant Operator, Unrestricted;

(b) Water Treatment Plant Operator, Restricted,;

(c) Water Distribution Operator, Unrestricted;

(d) Water Distribution Operator, Restricted;

(e) Water Treatment Specialist;

(f) Water Distribution Specialist;

(g) Small System, Unrestricted;

(h) Small System, Restricted;

(i) Grandparent.

2. A restricted certificate will be issued to those operators
who have passed a higher grade examination than the grade for
which they have qualified in the experience category. Upon
accumulating the necessary experience (see R309-300-19.
Table 5 and Table 6), these restricted certificates will become
unrestricted with the same renewal date. Certificates issued in
the restricted status will be stamped with the word
RESTRICTED on the bottom left corner of the certificate.

3. Grandparent certificates will be restricted to the person,
position, and water system for which they were issued. These
certificates will exempt the holder from further examination but
will not be transferable to other persons, drinking water systems
or positions.

4. A Specialist Certificate will be issued to those persons
who have met the experience requirements and have
successfully passed the written examination, but who are not in
direct employment with a Utah Public Drinking Water System
or in the case of requested conversion (see R309-300-8(5)).

5. An individual who currently holds a valid Utah
Operator Certificate and who is no longer directly employed by
a Utah drinking water system may request his Operator
Certificate be converted to a Specialist Certificate with the same
expiration date.

6. All certificates shall continue in effect for a period of
three years unless suspended or revoked prior to that time. The
certificate must be renewed every three years by payment of a
renewal fee and evidence of required training (see R309-300-
14). Certificates will expire on December 31, three years from
the year of issuance.

7. Failure to remain active in the waterworks field during
the three-year life of the Operator Certificate can be cause for
denial of the application renewal.

8. Requests for renewal shall be made on the forms
supplied by the Division of Drinking Water.

9. Alapsed certificate may be renewed within 6 months of
the expiration date, by payment of the reinstatement fee or
passing an examination. After the first six months from the
expiration date, the operator shall have one year to appeal to the
Operator Certification Commission for renewal of the
certificate. After considering the training, experience, education
and progress made since the certificate lapsed, the Commission
may grant reinstatement without examination.

R309-300-9.
Procedures.

Certificate Suspension and Revocation

1. When the Secretary is considering the suspension or
revocation of an Operator's or Specialist's certificate, the
individual shall be so informed in writing. The communication
shall state the reasons for considering such action and allow the
individual an opportunity for a hearing.

2. Grounds for suspending or revoking an Operator's or a
Specialist's certificate shall be any of the following:

(a) demonstrated disregard for the public health and safety;

(b) misrepresentation or falsification of figures and
reports, or both, submitted to the State;

(c) cheating on a certification exam.

3. Suspension or revocation will be possible when it can
be shown that the circumstances and events were under an
Operator's or a Specialist's jurisdiction and control. Disasters or
"acts of God" which could not be reasonably anticipated will not
be grounds for a suspension or a revocation action.

4. Following an appropriate hearing on these matters, the
Commission will take formal action. This action shall include
a description of the findings of fact to be placed in the
Operator's or the Specialist's certification file and mailed to the
Operator or the Specialist involved. This communication shall
also state the lengths of suspension or revocation, and the
procedures to reapply for certification at the end of the specified
disciplinary period.

5. Any suspension or revocation may be appealed to the
Drinking Water Board by filing a request for a hearing with the
Executive Secretary. The Executive Secretary shall place this
matter on the agenda of the next regular meeting and so inform
the appellant. The request for a hearing must be received by the
Executive Secretary at least 14 calendar days prior to a
scheduled Board meeting in order to be placed on the Board's
agenda.

R309-300-10. Fees.

1. Fees for operator and specialist certification shall be
submitted in accordance with Section 63-38-3.

2. Examination fees from applicants who are rejected
before examination will be returned to the applicant.

3. Application fees will not be returned.

R309-300-11. Facilities Classification System.

1. All treatment plants and distribution systems shall be
classified in accordance with R309-300-19.

2. Classification will be made by either the point system
or on a population-served basis, whichever results in a higher
classification.

3. When the classification of a system is upgraded or
added to existing system ratings, the Secretary to the
Commission will make a decision on the timing to be allowed
for operators to gain certification at the higher or different level.

R309-300-12. Qualifications of Operators.

1. Minimum qualifications are outlined in Minimum
Required Qualifications for Utah Waterworks Operators, Table
5, and Minimum Certification Qualifications for Water System
Specialists, Table 6, included with these rules (see Section
R309-300-19).

2. Approved high school equivalencies can be substituted
for the high school graduation requirement.

3. Education of an operator can be substituted for
experience, but no more than 50 percent of the experience may
be satisfied by education. Note: The exception to this is in
grades I and II, where the "one year of experience" requirement
cannot be reduced by any amount of education.

4. Education of a specialist cannot be substituted for the
required experience (see Minimum Certification Qualifications
for Water System Specialists Table 6).

R309-300-13. Grandparent Certification Criteria.
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1. The owner of a non-transient non-community drinking
water system or a community water system serving 800 or less
population and which utilizes only groundwater or wholesale
sources may apply for Grandparent certification for the
operators in direct responsible charge of their water system by
February 1,2003.

2. Applications for grandparent certification shall be made
on applications supplied by the Division of Drinking Water.
The applications must be received by the Division of Drinking
Water no later than the date listed above, thereafter applications
for grandparent certifications will not be accepted.

3. Grandparent certificate will be available for community
and non-transient non-community water systems that serve a
population of 800 or less and to operators who meet the
following criteria:

(a) System serving 500 or less population (Small System
operator):

(i) The operator shall have at least 3 years experience
operating the water system for which grandparent certification
is being applied for.

(i1) The operator shall have operated the water system in
compliance with the Utah Public Drinking Water Rules (R309-
100 through R309-820) for the most recent 3 year time period.
Compliance shall mean that the system shall not have at any
time exceeded the 75 percent of allowable number of
Improvement Priority points allowed for an "Approved" water
systemin R309-150. For purposes of compliance determination
for grandparent certification qualification only, points assessed
for capital improvements that exceed a cost of $1,000 will be
excluded from the total.

(b) System serving 501 to 800 population (Distribution I
operator):

(i) The operator shall have at least 5 years experience
operating the water system for which grandparent certification
is being applied for.

(i1) The operator shall have operated the water system in
compliance with the Utah Public Drinking Water Rules (R309-
100 through R309-820) for the most recent 5 year time period.
Compliance shall mean that the system shall not have at any
time exceeded the 75 percent of allowable number of
Improvement Priority points allowed for an "Approved" water
systemin R309-150. For purposes of compliance determination
for grandparent certification qualification only, points assessed
for capital improvements that exceed a cost of $1,000 will be
excluded from the total.

4. If an operator is denied certification through the
Grandparent process, the decision may be appealed as outlined
in R309-300-9(4) and R309-300-9(5) of these rules.

R309-300-14. CEUs and Approved Training.

1. CEUs will be required for renewal of all certificates
(grandparent, restricted and unrestricted) according to the
following schedule:

TABLE 1

CEUs REQUIRED IN
CLASSIFICATION A 3-YEAR PERIOD
Small System
Grade 1
Grade 2
Grade 3
Grade 4

wWwN NN

2. Grandparent certificates are required to have 2.0 or 3.0
CEUs, as per the water system classification, for certificate
renewal. Grandparent certificates issued after the calendar year
of 2000 are required to obtain 0.7 CEUs of an approved pre-
exam training course as part of the 2.0 CEU renewal
requirement. These specific CEUs shall be obtained during the
first renewal cycle of said certificate.

3. Groups that currently sponsor approved education
activities in Utah are:

The Rural Water Association of Utah;

Salt Lake Community College

Utah Valley State College;

Utah State University at Logan;

Utah Department of Environmental Quality;

Manufacturer's Representatives;

American Water Works Association;

American Backflow Prevention Association.

4. A continuing education unit is defined as 10 contact
hours of participation in, and successful completion of, an
organized and approved training education experience under
qualified instruction.

5. College level education is accepted in drinking water
related disciplines upon approval of the Secretary to the
Commission as to CEU credits (1 quarter credit hour will equal
1.0 CEU or 1 semester credit hour will equal 1.5 CEUs).

6. All CEUs for certificate renewal shall be subject to
review for approval to insure that the training is applicable to
waterworks operation and meets CEU criteria. Identification of
approved training, appropriate CEU or credit assignment and
verification of successful completion is the responsibility of the
Secretary to the Commission. Training records will be
maintained by the Division of Drinking Water.

7. All in-house or in-plant training which is intended to
meet any part of the CEU requirements must be approved by the
Secretary to the Commission in writing prior to the training.

8. In-house or in-plant training submitted to the Secretary
of the Commission must meet the following general criteria to
be approved:

(a) Instruction must be under the supervision of an
approved instructor.

(b) An outline must be submitted of the subjects to be
covered and the time to be allotted to each area.

(c) A list of the teacher's objectives shall be submitted
which will document the essential points of the instruction
("need-to-know" information) and the methods used to illustrate
these principles.

9. One CEU credit will be given for registration and
attendance at the annual technical program meeting of the
American Water Works Association (AWWA), the
Intermountain Section of AWWA, the Rural Water Association
of Utah, or the National Rural Water Association.

R309-300-15. Validation of Previously Issued Certificates.

1. All current certificates issued by the Executive
Secretary will remain in effect until their stated date of
expiration and may be renewed at any time before this date in
accordance with the rules established herein. Certificates will
be issued for a three-year period.

2. Those individuals who were issued Grandparent
Certificates and subsequently passed an examination within the
same discipline, at the same grade, or a higher grade will be
issued a new unrestricted certificate which will nullify the
existing "Grandparent " certificate.

R309-300-16. Operator Certification Commission.

1. An Operator Certification Commission shall be
appointed by the Drinking Water Board from recommendations
made by the cooperating agencies. Cooperating agencies are the
Utah Department of Environmental Quality, the Utah League of
Cities and Towns, the Training Coordinating Committee of
Utah, the Intermountain Section of the American Water Works
Association, the Civil or Environmental Engineering
Departments of Utah's Universities, and the Rural Water
Association of Utah.

2. The Commission is charged with the responsibility of
conducting all work necessary to promote the program,
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recommend certification of operators, and oversee the
maintenance of records.

3. The Commission shall consist of seven members as
follows:

(a) One member shall be a certified operator from a town
having a population under 10,000 and will be nominated by the
Rural Water Association of Utah.

(b) One member shall be at least a grade III unrestricted
certified distribution operator and will be nominated by the
American Water Works Association.

(c) One member shall be at least a grade III unrestricted
certified water treatment plant operator and will be nominated
by the American Water Works Association.

(d) One member shall represent municipal water supply
management and will be nominated by the Utah League of
Cities and Towns.

(e) One member shall represent the civil or environmental
engineering department of a Utah university cooperating with
the certification program.

(f) One member shall represent water supply trainers and
will be nominated by the Training Coordinating Committee
(TCO).

(g) One member shall be a representative for the Drinking
Water Board.

4. Each group represented shall designate its nominee to
the Drinking Water Board for a three-year term. Nominations
may be accepted or rejected by the Drinking Water Board.
Persons may be renominated for successive three-year terms by
their sponsor groups. The Executive Secretary for the Drinking
Water Board shall notify the sponsoring groups one year in
advance of the termination of the Commission member that a
nominee will be needed. The initial Commission at its first
meeting will draw lots corresponding to one, two, and three-year
terms. Thereafter, all Commission member terms will be for
three years on a staggered replacement basis. An appointment
to succeed a Commission member who is unable to serve his full
term shall be only for the remainder of the unexpired term and
shall be submitted by the sponsor groups and approved by the
Drinking Water Board as mentioned above.

5. Each year the Commission shall elect from its
membership a chairperson and vice-chairperson and such other
officers as may be needed to conduct its business.

6. It shall be the duty of the Commission to advise in the
preparation of examinations for various grades of operators and
advise on the certification criteria used by the Secretary. In
addition to these duties, the Commission shall also advertise and
promote the program, distribute applications and notices,
maintain a register of certified Operators and Specialists, set
examination dates and locations, and make recommendations
regarding each drinking water system's compliance with these
rules.

R309-300-17. Secretary to the Commission.

The Executive Secretary of the Drinking Water Board shall
designate a non-voting member of the Commission to serve as
its Secretary, who shall be a senior public health representative
from the Division of Drinking Water. This Secretary shall serve
to coordinate the paperwork for the Commission and to bring
issues before the Commission. His duties consist of the
following:

1. acting as liaison between the Commission and the water
suppliers, and generally promote the program;

2. maintaining records necessary to implement these rules;

3. classifying all water treatment plants and distribution
systems;

4. notifying sponsor groups of Commission nominations
needed;

5. coordinating with Utah's Training Coordinating
Committee (TCC) to ensure adequate operator training

opportunities throughout the state;

6. serving as a source of public information for operator
training opportunities and certified operators available for
employment;

7. receiving applications for certification and screen,
investigate, verify and evaluate all applications received
consistent with policies set by the Board and Commission;

8. bringing issues to the Commission for their review;

9. developing and administering operator certification
examinations.

R309-300-18. Non-compliance with Certification Program.

1. After appropriate consideration by the Commission,
cases of non-compliance will be referred to the Drinking Water
Board for appropriate enforcement action.

2. Non-compliance with the certification rules is a
violation 0f R309-102-8. Whenever such a violation occurs, the
water system management will be notified in writing by the
Division of Drinking Water and will be required to correct the
situation.

R309-300-19. Drinking Water System Classification.

This system applies only to those public water supplies
operating coagulation and/or filtration treatment plants. This
classification system does not apply to those systems operating
only chlorination facilities on distribution systems.

TABLE 2
Size Item Points
Maximum population 1 pt. per
served, peak day 5,000 or part
thereof
Design flow (avg. day) 1 pt. per
or peak month's MGD or part
thereof
Water
Supply
Source
Groundwater 3
Surface water 5
Average raw water quality
(0 to 10)
Little or no variation 0
Raw water quality (other than
turbidity) varies enough to
require treatment changes
less than 10% of the time 2
Raw water quality including
turbidity varies often enough
to require frequent changes
in the treatment process 5
Raw water quality is subject
to major changes and may be
subject to periodic serious
pollution 10
Aeration for or with C02 2
pH adjustment 4
Packed tower aeration 6
Stability or corrosion
control 4
Taste and odor control 8
Color control 4
Treatment
Iron or Iron/Mn, removal 10
ITon exchange softening 10
Chemical precipitation
softening 20
Coagulant addition 4
Flocculation 6
Sedimentation 5
Upflow clarification 14
Filtration 10
Disinfection (0-10)
No disinfection 0
Chlorination or comparable 5
On-site generation of
disinfectant 5

Special processes (including

reverse osmosis, electro-

dialysis, etc. 15
Sludge/backwash water

disposal (0-5)
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No disposal to raw water X 1 2
source 0 3 X 2 4
Any disposal to raw water X 3 6
source 2
Any disposal to plant raw X 0 2
water 5 X 0 2
Laboratory control (0-10) 2 X 0 2
Biological (0-10) X 0 3
A11 lab work done outside
of plant 0 X 0 1
Colilert process 2 X 0 1
Membrane filter 3 1 and X 0 1
Multiple tube of fecal Small System X 0 1
determination 5
Biological identification 7 Note:
Viral studies or similarly (1) Experience requirements apply to all operators except
complex work done on-site 10 those who have been issued "grandparent" certificates.

Chemical/physica
A11 lab work done outside
of plant 0
Push button or colorimetric
methods such as chlorine
residual or pH 3
Additional procedures such
as titrations or jar

tests 5
More advanced determinations
such as numerous organics 7

Highly sophisticated instru-
mentation such as atomic
absorption or gas chroma-
tography 10

TABLE 3
SUMMARY OF UTAH
WATER UTILITY CLASSIFICATION SYSTEM
WATER TREATMENT PLANT CLASSIFICATION

Grade 1 2 3 4

Population 1500 1501 5001 over

served or less 5000 15,000 15,000

Water

plant

points 0-40 41-65 66-90 91-up
TABLE 4

SUMMARY OF UTAH
WATER UTILITY CLASSIFICATION SYSTEM
DISTRIBUTION CLASSIFICATION

Grade  Small System 1 2 3 4
Population 500 orless 501to  1501to 5001to  over
served 1500 5000 15,000 15,000
Distribution

points 0-10 0-10 10-25  26-50 51-UP

Distribution systems are those which use groundwater
sources (springs and wells) and which may or may not use
chlorination.  Classification will generally be made in
accordance with the following five classes. The Commission
may change the classification of a particular distribution system
when there are unusual factors affecting the complexity of
transmission, mixing of sources, or potential health hazards.

TABLE 5
MINIMUM REQUIRED QUALIFICATIONS FOR
UTAH WATERWORKS OPERATORS

EDUCATION EXPERIENCE
Direct
Certification Non Respon.
Grade Assoc. High High Charge Tota
(Both Dist. Degree Degree School School Years Years
and Treatment)
X 2 4
X 2 6
4 X 4 8
X 5 10

(2) At least one half of all experience must be gained at the
grade of certification desired.

TABLE 6
Minimum Certification Qualifications
For Water System Specialists

CERTIFICATION GRADE
(both Distribution

EXPERIENCE
"Hands On" Design or Associated

and Treatment) Experience Experience
(Years) (Years)

4 8 10
3 4 8
2 2 4
1 0 0
Note
1. A1l experience must be verifiable.

2. A11 "hands on" experience must be in the area of

operation, repair, and maintenance of a public drinking water
system.

3. Associated experience may be in the design, construction,
and inspection of public drinking water systems and/or direct
consultation for public drinking water systems.

4. The required experience, as outlined above, must be either
in the "Hands On" category or in the Design or Associated category,
not in combination.

5. Persons applying for and passing the specialist exam who
do not meet the minimum qualifications will be issued a restricted
certificate similar to the water system operator restricted
certificate.

6. Restricted Specialist Certificate shall be changed to
unrestricted status upon written request of certificate holder
after minimum experience qualifications have been met.

KEY: drinking water, environmental protection,
administrative procedure

November 20, 2000 19-4-104
Notice of Continuation May 16, 2005 63-46b-4
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R309. Environmental Quality, Drinking Water.
R309-305. Certification Rules for Backflow Technicians.
R309-305-1. Purpose.

These rules are established:

(1) in order to promote the use of trained, experienced
professional personnel in protecting the public's health; and

(2) To establish standards for training, examination, and
certification of those personnel involved with cross connection
control program administration, testing, maintenance, and repair
of backflow prevention assemblies. In addition to establishing
standards for the instruction of Backflow Technicians.

R309-305-2. Authority.

This rule is promulgated by the Drinking Water Board as
authorized by Title 19, Environmental Quality Code, Chapter 4,
Safe Drinking Water Act, Subsection 104(4)(a) of the Utah
Code and in accordance with 63-46a of the same, known as the
Administrative Rulemaking Act.

R309-305-3. Extent of Coverage.

These rules shall apply to all personnel who will be:

(1)  directly involved with the administration or
enforcement of any cross connection control program being
administered by a drinking water system; or

(2) testing, maintaining and/or repairing any backflow
prevention assembly; or

(3) instructors within the certification program, regardless
of institution or program.

R309-305-4. Definitions.

Definitions for certain terms used in this rule are given in
R309-110 but may be further clarified herein.

(1) Backflow Technician - An individual who has met the
requirements and sucessfully completed the course of instruction
and certification requirements for Class I, II or III backflow
technician certification as outlined herein.

(a) Class I Backflow Technician is a Cross Connection
Control Program Administrator.

(b) Class I Backflow Technician is a Backflow Assembly
Tester.

(c) Class III Backflow Technician is a Backflow Instructor
Trainer.

(2) Class - means the level of certification of a Backflow
Technician (Class I, II or III).

(3) Performance Examination - means a closed book hands
on demonstration of an individuals ability to conduct a field test
on backflow prevention assemblies.

(4) Proctor - means a Class III Technician authorized to
administer the written or the performance examination.

(5) Renewal Course - means a course of instruction,
approved by the Commission, which is a prerequisite to the
renewal of a Backflow Technician's Certificate.

(6) Secretary to the Commission - means that individual
appointed by the Executive Secretary to conduct the business of
the Commission and to make recommendations to the Executive
Secretary regarding backflow technician certification.

(7) Written Examination - means the examination for
record used to determine the competency and ability of
applicants in understanding of the required course of instruction.

R309-305-5. General Policies.

(1) Certification Application: Any individual may apply
for certification.

(2) Certification Classes: The classes of certificates shall
be: Class I, Class II, and Class III.

(a) Class I Backflow Technician - Cross Connection
Control Program Administrator: This certificate shall be issued
to those individuals who are directly involved in administering
a cross connection control program, who have demonstrated

their knowledge and ability by passing the certification
examination.

(i) These individuals may NOT test, maintain or repair any
backflow prevention assembly for record (except to insure
proper testing techniques are being utilized within their
jurisdiction).

(i1) These individuals may conduct plan/design reviews,
hazard assessment investigations, compliance inspections, and
enforce local laws, codes, rules and regulations and policies
within their jurisdictions, and offer technical assistance as
needed.

(b) Class II Backflow Technician - Backflow Assembly
Tester: This certificate shall be issued to those individuals who
have demonstrated their knowledge and ability by passing the
written and performance certification examinations and in
addition having proven qualified and competent to test,
maintain, and/or repair (see R309-305-5(3)(b)) backflow
prevention assemblies (commercially as well as within their
jurisdiction) by passing the practical examination.

(c) Class III Backflow Technician - Backflow Instructor
Trainer: This certificate shall be issued to those individuals who
have successfully completed a 3 year renewal cycle as a Class
II Technician and in addition have proven qualified and
competent to instruct approved Backflow Technician
Certification classes by participating in and passing an approved
Class III certification course.

(3) Certification Requirements: Those individuals seeking
certification as a Backflow Technician must participate in an
approved Technician's course of instruction and pass the
examination required per class of certification.

(a) All individuals who instruct Backflow Technician
training courses must hold a current Class III - Backflow
Technician certificate.

(b) The issuance of a Backflow Technician certificate
(Class I, II or IIT) does NOT authorize that individual to install
or replace any backflow prevention assembly. The installation
replacement or repair of assemblies must be made by a tester
having appropriate licensure from the Department of
Commerce, Division of Occupational and Professional
Licensing, except when the Backflow Technician is an agent of
the assembly owner.

R309-305-6. Technician Responsibilities.

(1) All technicians shall notify the Division of Drinking
Water, local health department and the appropriate public water
system of any backflow incident as soon as possible, but within
eight hours. The Division can be reached during business hours
at 801-536-4200 or after hours at 801-536-4123;

(2) All technicians shall notify the appropriate public
water system of a failing backflow prevention assembly within
five days;

(3) All technicians shall ensure that acceptable procedures
are used for testing, repairing and maintaining any backflow
prevention assembly;

(4) All technicians shall report the backflow prevention
assembly test results to the appropriate public water system
within 30 days;

(5) All technicians shall include, on the test report form,
any materials or replacement parts used to effect a repair or to
perform maintenance on a backflow prevention assembly;

(6) All technicians shall ensure that any replacement part
is equal to or greater than the quality of parts originally supplied
within the backflow prevention assembly and are supplied only
by the manufacturer or their agent;

(7) All technicians shall not change the design, material,
or operational characteristics of the assembly during any repair
or maintenance;

(8) All technicians shall perform each test and shall be
responsible for the competency and accuracy of all testing and
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reports thereof;

(9) All technicians shall ensure the status of their
technician certification is current; and

(10) All technicians shall be equipped with and competent
in the use of all tools, gauges, and equipment necessary to
properly test, repair and maintain a backflow prevention
assembly.

R309-305-7. Examinations.

(1) Exam Issuance: The examination recognized by the
Commission for certification shall be issued through the
Division of Drinking Water for both initial certification and
renewal of certification.

If an individual fails an examination, the individual may
file another application for reexamination on the next available
test date.

(a) Examinations (both written and performance) that are
used to determine competency and ability shall be approved by
the Cross Connection Control Commission prior to being
issued.

(b) Oral examinations may be administered to an
individual who has failed to pass at least two consecutive
written examinations.  The oral examination shall be
administered by at least one Commission member and two Class
III Backflow Technicians. If the individual fails the
examination, he shall be given written notification of those areas
deficient.

(2) Exam Scoring: Class I, Class II and Class III
Technician's must successfully complete a written exam with a
score of 70% or higher. Class II Technician's must also
successfully demonstrate competence and ability in the
performance examination, for the testing of a Pressure Vacuum
Breaker Assembly, a Spill-Resistant Pressure Vacuum Breaker
Assembly, a Double Check Valve Assembly, and a Reduced
Pressure Principal Backflow Prevention Assembly.

(a) The performance examination shall be conducted by a
minimum of two Class III Technicians.

(b) Each candidate must demonstrate competence and shall
be evaluated by a proctor and assessed a pass or fail grade in
each of the following areas.

(i) Properly identify backflow assembly

(ii) Properly identify test equipment needed

(iii) Properly connect test equipment

(iv) Test assembly

(v) Identify inaccuracies

(vi) Properly diagnose assembly problems

(vii) Properly record test results

The candidate must receive a pass grade from the proctor
in all areas listed above for each assembly tested in order to pass
the performance examination.

(c) An individual may apply for reexamination of either
portion of the examination a maximum of two times. After a
third failing grade, the individual must register for and complete
another technician's course prior to any further reexamination.

(3) Class IIT Exam: Class III Technicians must participate
in, and pass, a Class III Certification course, approved by the
Cross Connection Control Commission, in addition to the
successful completion of the Class II Technician's certification
course.

R309-305-8. Certificates.

(1) Certificate Issuance: For a certificate to be issued, the
individual must complete a Technician's training course and
pass with a minimum score of 70% the written examination. For
Class II and III certificates, passing marks on the performance
examination shall also be required.

(2) Certificate Renewal: The Backflow Technician's
certificate is issued by the Executive Secretary and shall expire
December 31, three years from the year of issuance.

(a) Backflow Technician certificates shall be issued by the
Commission Secretary, by delegated authority from the
Drinking Water Board.

(b) The Backflow Technician's certificate may be renewed
up to six months in advance of the expiration date.

(c) To renew a Class I or II Technician certificate, the
Technician must register and participate in an approved
backflow prevention renewal course, and pass the renewal
examination (minimum score of 70%) which shall include a
performance portion for Class II Certification.

(d) To renew a Class III Technician certificate, the
following criteria shall be met:

(i) In the 3 year certification period a total of three events
from the following list shall be obtained in any combination:

(A) Instruction at a Commission approved backflow
technician certification or renewal course.

(B) Serve as a proctor for the performance examination at
a Commission approved backflow technician certification or
renewal course.

(i) Attendance at a minimum of two of the annual Class
III coordination meetings or receive a meeting update from the
Commission Secretary.

(i) Attendance and successful review at a Class III
renewal course, as approved by the Cross Connection Control
Commission. The course would consist of presentation of a
randomly picked topic in backflow prevention before a peer
group of other Class III technicians, and a demonstration of
knowledge of all the testing equipment available by a random
selection of test equipment for the technician to perform the
performance exam.

(e) Should the applicant fail the renewal written
examination (minimum score of 70%), renewal of that existing
license shall not be allowed until a passing score is obtained. If
the applicant fails to pass the test after three attempts, the
applicant shall be required to participate in an approved
Backflow Technician's course before retaking the written and
performance examinations. (Class I Technicians only need to
pass the written examination.)

(3) Certification Revocation: The Executive Secretary
may suspend or revoke a Backflow Technician's certification,
for good cause, including any of the following:

(a) The certified person has acted in disregard for public
health or safety;

(b) The certified person has engaged in activities beyond
the scope of their licensure through the Department of
Commerce, Division of Professional Licensing (i.e. installation,
or replacement of assemblies);

(c) The certified person has misrepresented or falsified
figures or reports concerning backflow prevention assembly or
test results;

(d) The certified person has failed to notify proper
authorities ofa failing backflow prevention assembly within five
days, as required by R309-305-6(2);

(e) The certified person has failed to notify proper
authorities of a backflow incident for which the technician had
personal knowledge, as required by R309-305-6(1);

(f) The certified person has implemented a change of the
design, material or operational characteristics of a backflow
prevention assembly that is in use, and which has not been
authorized by the Executive Secretary; or

(g) Disasters or "Acts of God", which could not be
reasonably anticipated or prevented, shall not be grounds for
suspension or revocation actions.

R309-305-9. Fees.

(1) Fees: The fees for certification shall be submitted in
accordance with Section 63-38-3.2.

(2) All fees shall be deposited in a special account to
defray the costs of administering the Cross Connection Control
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and Certification programs.

(3) Renewal Fees: The renewal fee for all classes of
Technicians shall be in accordance with Section 63-38-3.2.

(4) All fees shall be deposited in a special account to
defray the cost of the program.

(5) All fees are non-refundable.

R309-305-10. Training.

(1) Training: Minimum training course curriculum,
written tests and performance tests shall be established by the
Commission and implemented by the Secretary of the
Commission for both the Technician Class I and Class IT courses
and the renewal courses.

(a) The length of the initial certification course for a Class
I cross connection control program administrator shall be a
minimum of 32 hours including examination.

(b) The length of the initial certification course for a Class
IT backflow assembly tester shall be a minimum of 32 hours
excluding examination.

(c) The length of each renewal course shall be a minimum
of 16 hours including the renewal examination (both written and
performance examinations).

R309-305-11. Cross Connection Control Commission.

(1) Appointment of Members: A Cross Connection
Control Commission shall be appointed by the Drinking Water
Board from nominations made by cooperating agencies.

(2) Responsibility: The Commission is charged with the
responsibility of conducting all work necessary to promote the
cross connection program as well as recommending qualified
individuals for certification, and overseeing the maintenance of
necessary records.

(3) Representative Agencies:
consist of seven members:

(a) One member (nominated by the League of Cities and
Towns) shall represent a community drinking water supply.

(b) One member (nominated by the Utah Pipes Trades
Education Program) shall represent the plumbing trade and must
be a licensed Journeyman Plumber.

(c) One member (nominated by the Utah Mechanical
Contractors Association) shall represent the mechanical trade
contractors.

(d) One member (nominated by the Drinking Water Board)
shall represent the Drinking Water Board.

(¢) One member (nominated by the Rural Water
Association of Utah) shall represent small water systems.

(f) One member (nominated by the Utah Chapter American
Backflow Prevention Association) shall represent Class II
Backflow Technicians and shall be a Class II or III Backflow
Technician.

(g) One member (nominated by the Utah Association of
Plumbing and Mechanical Officials) shall represent plumbing
inspection officials and shall be a licensed plumbing inspector.

(4) Term: Each member shall serve a two year term. At
the initial meeting of the Commission, lots shall be drawn
corresponding to two one and three two year terms. Thereafter,
all Commission members' terms shall be on a staggered basis.

(5) Nominations of Members: All nominations of
Commission members shall be presented to the Drinking Water
Board, which reserves the right to refuse any nomination.

(6) Unexpired Term: An appointment to succeed a
Commission member who is unable to complete his full term
shall be for the unexpired term only, and shall be nominated to,
and appointed by, the Drinking Water Board in accordance with
R309-305-11(1).

(7) Quorum: At least four Commission members shall be
required to constitute a quorum to conduct the Commission's
business.

(8) Officers: Eachyear the Commission shall elect officers

The Commission shall

as needed to conduct its business.

(a) The Commission shall meet at least once a year.

(b) All actions taken by the Commission shall require a
minimum of four affirmative votes.

R309-305-12. Secretary of the Commission.

(1) Appointment: The Executive Secretary of the
Drinking Water Board shall appoint, with the consent of the
Commission, a staff member to function as the Secretary to the
Commission. This Secretary shall serve to coordinate the
business of the Commission and to bring issues before the
Commission.

(2) Duties: The Secretary's duties shall be to:

(a) act as a liaison between the Commission, certified
Technicians, public water suppliers, and the public at large;

(b) maintain records necessary to implement and enforce
these rules;

(c) notify sponsor agencies of Commission nominations as
needed;

(d) coordinate and review all cross connection control
programs, certification training and the certification of Backflow
Technicians;

(e) serve as a source of public information for Certified
Technicians, water purveyors, and the public at large;

(f) receive and process applications for certification;

(g) investigate and verify all complaints against or
concerning certified Backflow Prevention Technicians, and
advise the Executive Secretary of the Drinking Water Board
regarding any enforcement actions that are being recommended
by the Commission;

(h) develop and administer examinations;

(i) review and correct examinations.

(3) The Secretary to the Commission is also responsible
for making recommendations to the Executive Secretary
regarding backflow technician certification as provided in these
rules.

KEY: drinking water, cross connection control, backflow
assembly tester

October 15, 2004

Notice of Continuation May 16, 2005

19-4-104(4)(a)
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R309. Environmental Quality, Drinking Water.
R309-405. Compliance and Enforcement: Administrative
Penalty.
R309-405-1. Authority.

Utah Code Annotated, Sections 19-4-104 and 19-4-109

R309-405-2. Purpose, Scope, and Applicability.

(1) This rule sets the criteria and procedures the Board will
use in assessing penalties to public drinking water systems for
violation of its rules.

(2) This guidance and ensuing criteria is intended to be
flexible and liberally construed to achieve a fair, just, and
equitable result with the intent of returning a public water
system to compliance.

(3) This rule is applicable to all public drinking water
systems.

R309-405-3. Limits on Authority and Liability.

Nothing in this rule should be construed to limit the
Board's ability to take enforcement actions under Utah Code
Annotated, Section 19-4-109.

R309-405-4. Assessment of a Penalty and Calculation of
Settlement Amounts.

(1) Where the Executive Secretary determines that a
penalty may be appropriate, the Executive Secretary shall
propose a penalty amount by sending a notice of agency action,
under Title 63, chapter 46b of the Administrative Procedures
Act, to the public water system. The notice of agency action
shall provide that the public water system may submit comments
and/or information on the proposed penalty to the Executive
Secretary within 30 days. The criteria the Executive Secretary
will use in establishing a proposed penalty amount shall be as
follows:

(a) Major Violations: $600 to $1000 per day for each day
of violation. This category includes violations with high
potential for impact on drinking water users, major deviations
from the requirements of the rules or Safe Drinking Water Act,
intentional fraud, falsification of data, violations which result in
a public water system being considered by the Environmental
Protection Agency to be: "Significant Non-Compliers" (SNC),
or violations that may have a substantial adverse effect on the
regulatory program. Specific violations that are subject to a
major violation category can include the following:

(i) Violations subject to $1000 per day penalty:

(A) Any violation defined by R309-220-5 which would
trigger a Tier 1 public notification.

(B) Not having any elements of a source protection plan as
required in R309-600 for ground water sources and R309-605
for surface water sources.

(C) Failure to respond to an Administrative Order issued
by the Drinking Water Board.

(D) Introduction by the water system of a source water that
has not been evaluated and approved for use as a public drinking
water source under R309-204.

(E) Construction or use of an interconnection to another
public water system which has not been reviewed and approved
in accordance with R309-550-9.

(F) Having over 20 IPS points (Improvement Priority
System points based on R309-150, the Water System Rating
Criteria) specifically for operating pressures below 20 psi as
required by R309-105-9.

(G) Having 50 IPS points specifically for an inadequate
well seal as required in R309-204.

(H) Having over 50 IPS points (not including the
deficiencies in (F) and (G) above) specifically assessed in the
physical facility section of an IPS report.

(I) Use of a surface water source without proper filtration
treatment in accordance with R309-525 or 530.

(J) Exceeding the rated water treatment plant capacity as
determined by review under R309-525 or 530.

(K) Insufficient disinfection contact time as evaluated
under R309-215-7.

(ii) Violations subject to $800 per day penalty:

(A) Not having any of the required components of a cross
connection control program in place as required by R309-105-
12.

(B) Any violation of the turbidity requirements outlined in
R309-215-9(4)(b)(iii -iv) for individual filter turbidities using
consecutive readings taken 15 minutes apart.

(b) Moderate Violations: $400 to $600 per day for each
day of violation. This category includes violations with a
moderate potential for impact on drinking water users, moderate
deviations from the requirements of the rules or Safe Drinking
Water Act with some requirements implemented as intended, or
violations that may have a significant notable adverse effect on
the regulatory program. Specific violations that are subject to a
moderate violation category can include the following:

(i) Violations subject to $600 penalty:

(A) Any violation defined by R309-220-6 which would
trigger a Tier 2 public notification.

(B) Having a disapproved status on a source protection
plan (R309-600 and 605) for a period longer than 90 days.

(C) Installation or use of disinfection equipment that has
not been evaluated and approved for use under R309-520.

(D) Having measured turbidity spikes of greater than 0.5
or 1.0 NTU in two consecutive fifteen minute readings as
defined in R309-215-9(4)(b)(i) or (ii) respectively.

(E) Insufficient source capacity, storage capacity, or
delivery capacity as established by review of the system design
under R309-500 through 550.

(F) Not complying with plan approval requirements as set
forth in R309-500. The term infrastructure can include the
disinfection process, surface water treatment process, and
physical facilities such as water treatment plants, storage
reservoirs, sources and distribution piping.

(c) Minor Violations: Up to $400 per day for each day of
violation. This category includes violations with a minor
potential for impact on drinking water users, slight deviations
from the rules or Act with most of the requirements
implemented, or violations that may have a minor adverse effect
on the regulatory program. Specific violations that are subject
to a minor violation category can include the following:

(i) Violations subject to $400 per day penalty:

(A) Any violation defined by R309-220-7 which would
trigger a Tier 3 public notification or a violation of the
monitoring requirements of R309-204-4(5), except for turbidity
monitoring for surface water treatment facilities and violations
termed as minor monitoring as outlined in R309-150-3 (minor
bacteriological routine monitoring violation, minor
bacteriological repeat monitoring violation and minor chemical
monitoring violation).

(B) Failure to upgrade a Preliminary Evaluation Report for
a source protection plan as required in R309-600 and 605.

(C) Failure to update a source protection plan as required
in R309-600 and 605.

(D) Construction or use of a storage reservoir that has not
been evaluated for use under R309-545.

(ii) Violations subject to $200 per day penalty:

(A) Lacking individual components of a cross connection
control program as required by R309-105-12.

(B) Not having a certified operator on staff as required in
R309-300-5(10) after 1 year or 4 operator certification exam
cycles.

(C) Any minor monitoring violation as defined by R309-
150-3 (minor bacteriological routine monitoring violation,
minor bacteriological repeat monitoring violation and minor
chemical monitoring violation).
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(D) Any violation of the turbidity requirements outlined in
R309-215-9(4)(b)(i-ii) for individual filter turbidities using
consecutive readings taken 15 minutes apart.

(2) The Executive Secretary will assess the penalty, if any,
after reviewing information submitted by the public water
system. The public water system may appeal the assessment of
the penalty to the Board by requesting a formal hearing under
R309-115 and the Utah Administrative Procedures Act within
30 days of the date of assessment of the penalty.

R309-405-5. Factors for Seeking or Negotiating Amount of
Penalties.

The Executive Secretary, in assessing the penalty, may take
into account the following factors:

(1) Economic benefit. The costs a person or organization
may save by delaying or avoiding compliance with applicable
laws or rules.

(2) Gravity of the violation.
calculation shall be based on:

(a) The extent of deviation from the rules;

(b) The potential for harm to drinking water users,
regardless of the extent of harm that actually occurred;

(c) The degree of cooperation or noncooperation and good
faith efforts to comply. Good faith takes into account the
openness in dealing with the violations, promptness in
correction of problems, and the degree of cooperation with the
State;

(d) History of compliance or noncompliance. The penalty
amount may be adjusted upward in consideration of previous
violations and the degree of recidivism. Likewise, the penalty
amount may be adjusted downward when it is shown that the
violator has a good compliance record; and,

(e) Degree of willfulness or negligence. Factors to be
considered include how much control the violator had over the
violation and the foreseeability of the events constituting the
violation, whether the violator made or could have made
reasonable efforts to prevent the violation, whether the violator
knew, or should have known, of the legal requirements which
were violated, and degree of recalcitrance.

(3) The number of days of non compliance

(4) Public sensitivity. The actual impact of the violation(s)
that occurred.

(5) Response and investigation costs incurred by the State
and others.

(6) The possible deterrent effect of a penalty to prevent
future violations.

This component of the

R309-405-6. Satisfaction of Penalty Under Stipulated
Penalty Agreement.

The Executive Secretary may accept the following methods
of payment or satisfaction of a penalty to promote compliance
and to achieve the purposes set forth in Utah Code Annotated
Section 19-4-109:

(1) Payment of the penalty may be extended based on a
person or organization's inability to pay. This should be
distinguished from an unwillingness to pay. In cases of
financial hardship, the Executive Secretary may accept payment
of the penalty under an installment plan or delayed payment
schedule with interest.

(2) In circumstances where there is a demonstrated
financial hardship, the Executive Secretary may allow a portion
of the penalty to be deferred and eventually waived if no further
violations are committed within a period designated by the
Executive Secretary.

(3) In some cases, the Executive Secretary may allow the
violator to satisfy the penalty by completing a Supplemental
Environmental Project (SEP) approved by the Executive
Secretary. The following criteria shall be used in determining
the eligibility of such projects:

(a) The project must be in addition to all regulatory
compliance obligations;

(b) The project must relate to some or all of the issues of
the violation;

(c) The project must primarily benefit the drinking water
users;

(d) The project must be defined, measurable and have a
beginning and ending date;

(e) The project must be agreed to in writing between the
public water system and the Executive Secretary;

(f) The project must not generate the public perception
favoring violations of the laws and rules.

R309-405-7. Penalty Policy for Civil Proceedings.

Pursuant to Utah Code Annotated Section 19-4-109(2)(b),
any person who willfully violates any rule or order made or
issued pursuant to the Utah Safe Drinking Water Act, Utah
Code Annotated Section 19-4-101 et seq, is subject to a civil
penalty of not more than $5000 per day for each day of
violation. The Board and Executive Secretary shall apply the
provisions of R309-405-4, 5, and 6 in pursuing or resolving
willful violations except that the penalty range per day for each
day of violation for major violations shall be $3000 to $5,000,
for moderate violations shall be $2000 to $3000, and for minor
violations shall be up to $2000.

KEY: drinking water, environmental protection,
administrative procedures, penalties

June 17, 2003 19-4-104
Notice of Continuation May 16, 2005 63-46b-4
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R313. Environmental Quality, Radiation Control.
R313-12. General Provisions.
R313-12-1. Authority.

The rules set forth herein are adopted pursuant to the
provisions of Subsections 19-3-104(4) and 19-3-104(8) and
Section 63-38-3.2.

R313-12-2. Purpose and Scope.

It is the purpose of these rules to state such requirements as
shall be applied in the use of radiation, radiation machines, and
radioactive materials to ensure the maximum protection of the
public health and safety to all persons at, or in the vicinity of,
the place of use, storage, or disposal. These rules are intended
to be consistent with the proper use of radiation machines and
radioactive materials. Except as otherwise specifically provided,
these rules apply to all persons who receive, possess, use,
transfer, own or acquire any source of radiation, provided,
however, that nothing in these rules shall apply to any person to
the extent such person is subject to regulation by the U.S.
Nuclear Regulatory Commission. Seealso Section R313-12-55.

R313-12-3. Definitions.

As used in these rules, these terms shall have the
definitions set forth below. Additional definitions used only in
a certain rule will be found in that rule.

"A1" means the maximum activity of special form
radioactive material permitted in a Type A package.

"A2" means the maximum activity of radioactive material,
other than special form radioactive material, low specific
activity, and surface contaminated object material permitted in
a Type A package. These values are either listed in 10 CFR 71,
Appendix A, which is incorporated by reference in Section
R313-19-100 or may be derived in accordance with the
procedures prescribed in 10 CFR 71, Appendix A, which is
incorporated by reference in Section R313-19-100.

"Absorbed dose" means the energy imparted by ionizing
radiation per unit mass of irradiated material. The units of
absorbed dose are the gray (Gy) and the rad.

"Accelerator produced material" means a material made
radioactive by a particle accelerator.

"Act" means Utah Radiation Control Act, Title 19, Chapter
3.

"Activity" means the rate of disintegration or
transformation or decay of radioactive material. The units of
activity are the becquerel (Bq) and the curie (Ci).

"Adult" means an individual 18 or more years of age.

"Address of use" means the building or buildings that are
identified on the license and where radioactive material may be
received, used or stored.

"Advanced practice registered nurse" means an individual
licensed by this state to engage in the practice of advanced
practice registered nursing. See Sections 58-31b-101 through
58-31b-801, Nurse Practice Act.

"Agreement State" means a state with which the United
States Nuclear Regulatory Commission or the Atomic Energy
Commission has entered into an effective agreement under
Section 274 b. of the Atomic Energy Act of 1954, as amended
(73 Stat. 689).

"Airborne radioactive material" means a radioactive
material dispersed in the air in the form of dusts, fumes,
particulates, mists, vapors, or gases.

"Airborne radioactivity area" means: aroom, enclosure, or
area in which airborne radioactive material exists in
concentrations:

(a) In excess of the derived air concentrations (DACs),
specified in Rule R313-15, or

(b) To such a degree that an individual present in the area
without respiratory protective equipment could exceed, during
the hours an individual is present in a week, an intake of 0.6

percent of the annual limit on intake (ALI), or 12 DAC hours.

"As low as reasonably achievable" (ALARA) means
making every reasonable effort to maintain exposures to
radiation as far below the dose limits as is practical, consistent
with the purpose for which the licensed or registered activity is
undertaken, taking into account the state of technology, the
economics of improvements in relation to state of technology,
the economics of improvements in relation to benefits to the
public health and safety, and other societal and socioeconomic
considerations, and in relation to utilization of nuclear energy
and licensed or registered sources of radiation in the public
interest.

"Area of use" means a portion of an address of use that has
been set aside for the purpose of receiving, using, or storing
radioactive material.

"Background radiation" means radiation from cosmic
sources; naturally occurring radioactive materials, including
radon, except as a decay product of source or special nuclear
material, and including global fallout as it exists in the
environment from the testing of nuclear explosive devices or
from past nuclear accidents such as Chernobyl that contribute to
background radiation and are not under the control of the
licensee. "Background radiation" does not include sources of
radiation from radioactive materials regulated by the
Department under the Radiation Control Act or Rules.

"Becquerel" (Bq) means the SI unit of activity. One
becquerel is equal to one disintegration or transformation per
second.

"Bioassay" means the determination of kinds, quantities or
concentrations, and in some cases, the locations of radioactive
material in the human body, whether by direct measurement, in
vivo counting, or by analysis and evaluation of materials
excreted or removed from the human body. For purposes of
these rules, "radiobioassay" is an equivalent term.

"Board" means the Radiation Control Board created under
Section 19-1-106.

"Byproduct material" means:

(a) a radioactive material, with the exception of special
nuclear material, yielded in or made radioactive by exposure to
the radiation incident to the process of producing or utilizing
special nuclear material; and

(b) the tailings or wastes produced by the extraction or
concentration of uranium or thorium from any ore processed
primarily for its source material content, including discrete
surface wastes resulting from uranium or thorium solution
extraction processes. Underground ore bodies depleted by these
solution extraction operations do not constitute "byproduct
material" within this definition.

"Calendar quarter" means not less than 12 consecutive
weeks nor more than 14 consecutive weeks. The first calendar
quarter of the year shall begin in January, and subsequent
calendar quarters shall be arranged so that no day is included in
more than one calendar quarter and no day in any one year is
omitted from inclusion within a calendar quarter. The method
observed by the licensee or registrant for determining calendar
quarters shall only be changed at the beginning of a year.

"Calibration" means the determination of:

(a) the response or reading of an instrument relative to a
series of known radiation values over the range of the
instrument; or

(b) the strength of a source of radiation relative to a
standard.

"CFR" means Code of Federal Regulations.

"Chelating agent" means a chemical ligand that can form
coordination compounds in which the ligand occupies more
than one coordination position. The agents include beta
diketones, certain proteins, amine polycarboxylic acids,
hydroxycarboxylic acids, gluconic acid, and polycarboxylic
acids.
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"Chiropractor" means an individual licensed by this state
to engage in the practice of chiropractic. See Sections 58-73-
101 through 58-73-701, Chiropractic Physician Practice Act.

"Collective dose" means the sum of the individual doses
received in a given period of time by a specified population
from exposure to a specified source of radiation.

"Commission" means the U.S. Nuclear Regulatory
Commission.

"Committed dose equivalent” (HT,50), means the dose
equivalent to organs or tissues of reference (T), that will be
received from an intake of radioactive material by an individual
during the 50-year period following the intake.

"Committed effective dose equivalent”" (HE,50), is the sum
of'the products of the weighting factors applicable to each of the
body organs or tissues that are irradiated and the committed
dose equivalent to each of these organs or tissues.

"Controlled area" means an area, outside of a restricted area
but inside the site boundary, access to which can be limited by
the licensee or registrant for any reason.

"Critical group" means the group of individuals reasonably
expected to receive the greatest exposure to residual
radioactivity for any applicable set of circumstances.

"Curie" means a unit of measurement of activity. One curie
(Ci) is that quantity of radioactive material which decays at the
rate of 3.7 x 1010 disintegrations or transformations per second
(dps or tps).

"Decommission" means to remove a facility or site safely
from service and reduce residual radioactivity to a level that
permits:

(a) release of property for unrestricted use and termination
of the license; or

(b) release of the property under restricted conditions and
termination of the license.

"Deep dose equivalent" (H,), which applies to external
whole body exposure, means the dose equivalent at a tissue
depth of one centimeter (1000 mg/cm?).

"Dentist" means an individual licensed by this state to
engage in the practice of dentistry. See sections 58-69-101
through 58-69-805, Dentist and Dental Hygienist Practice Act.

"Department"” means the Utah State Department of
Environmental Quality.

"Depleted uranium" means the source material uranium in
which the isotope uranium-235 is less than 0.711 weight percent
of'the total uranium present. Depleted uranium does not include
special nuclear material.

"Distinguishable from background" means that the
detectable concentration of a radionuclide is statistically
different from the background concentration of that radionuclide
in the vicinity of the site or, in the case of structures, in similar
materials using adequate measurement technology, survey, and
statistical techniques.

"Dose" is a generic term that means absorbed dose, dose
equivalent, effective dose equivalent, committed dose
equivalent, committed effective dose equivalent, or total
effective dose equivalent. For purposes of these rules,
"radiation dose" is an equivalent term.

"Dose equivalent" (H;), means the product of the absorbed
dose in tissue, quality factor, and other necessary modifying
factors at the location of interest. The units of dose equivalent
are the sievert (Sv) and rem.

"Dose limits" means the permissible upper bounds of
radiation doses established in accordance with these rules. For
purpose of these rules, "limits" is an equivalent term.

"Effective dose equivalent" (Hy), means the sum of the
products of the dose equivalent to each organ or tissue (Hy), and
the weighting factor (wy,) applicable to each of the body organs
or tissues that are irradiated.

"Embryo/fetus" means the developing human organism
from conception until the time of birth.

"Entrance or access point" means an opening through
which an individual or extremity of an individual could gain
access to radiation areas or to licensed or registered radioactive
materials. This includes entry or exit portals of sufficient size
to permit human entry, irrespective of their intended use.

"Executive Secretary" means the executive secretary of the
board.

"Explosive material" means a chemical compound,
mixture, or device which produces a substantial instantaneous
release of gas and heat spontaneously or by contact with sparks
or flame.

"EXPOSURE" when capitalized, means the quotient of dQ
by dm where "dQ" is the absolute value of the total charge of
the ions of one sign produced in air when all the electrons, both
negatrons and positrons, liberated by photons in a volume
element of air having a mass of "dm" are completely stopped in
air. The special unit of EXPOSURE is the roentgen (R). See
Section R313-12-20 Units of exposure and dose for the SI
equivalent. For purposes of these rules, this term is used as a
noun.

"Exposure" when not capitalized as the above term, means
being exposed to ionizing radiation or to radioactive material.
For purposes of these rules, this term is used as a verb.

"EXPOSURE rate" means the EXPOSURE per unit of
time, such as roentgen per minute and milliroentgen per hour.

"External dose" means that portion of the dose equivalent
received from a source of radiation outside the body.

"Extremity" means hand, elbow, arm below the elbow,
foot, knee, and leg below the knee.

"Facility" means the location within one building, vehicle,
or under one roof and under the same administrative control

(a) at which the use, processing or storage of radioactive
material is or was authorized; or

(b) at which one or more radiation-producing machines or
radioactivity-inducing machines are installed or located.

"Former United States Atomic Energy Commission (AEC)
or United States Nuclear Regulatory Commission (NRC)
licensed facilities" means nuclear reactors, nuclear fuel
reprocessing plants, uranium enrichment plants, or critical mass
experimental facilities where AEC or NRC licenses have been
terminated.

"Generally applicable environmental radiation standards"
means standards issued by the U.S. Environmental Protection
Agency under the authority of the Atomic Energy Act of 1954,
as amended, that impose limits on radiation exposures or levels,
or concentrations or quantities of radioactive material, in the
general environment outside the boundaries of locations under
the control of persons possessing or using radioactive material.

"Gray" (Gy) means the ST unit of absorbed dose. One gray
is equal to an absorbed dose of one joule per kilogram.

"Hazardous waste" means those wastes designated as
hazardous by the U.S. Environmental Protection Agency rules
in 40 CFR Part 261.

"Healing arts" means the disciplines of medicine, dentistry,
osteopathy, chiropractic, and podiatry.

"High radiation area" means an area, accessible to
individuals, in which radiation levels from radiation sources
external to the body could result in an individual receiving a
dose equivalent in excess of one mSv (0.1 rem), in one hour at
30 centimeters from the source of radiation or from a surface
that the radiation penetrates. For purposes of these rules, rooms
or areas in which diagnostic x-ray systems are used for healing
arts purposes are not considered high radiation areas.

"Human use" means the intentional internal or external
administration of radiation or radioactive material to human
beings.

"Individual" means a human being.

"Individual monitoring" means the assessment of:

(a) dose equivalent, by the use of individual monitoring
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devices or, by the use of survey data; or

(b) committed effective dose equivalent by bioassay or by
determination of the time weighted air concentrations to which
an individual has been exposed, that is, DAC-hours.

"Individual monitoring devices" means devices designed to
be worn by a single individual for the assessment of dose
equivalent. For purposes of these rules, individual monitoring
equipment and personnel monitoring equipment are equivalent
terms. Examples of individual monitoring devices are film
badges, thermoluminescence dosimeters (TLD's), pocket
ionization chambers, and personal air sampling devices.

"Inspection" means an official examination or observation
including, but not limited to, tests, surveys, and monitoring to
determine compliance with rules, orders, requirements and
conditions applicable to radiation sources.

"Interlock" means a device arranged or connected requiring
the occurrence of an event or condition before a second
condition can occur or continue to occur.

"Internal dose" means that portion of the dose equivalent
received from radioactive material taken into the body.

"Lens dose equivalent" (LDE) applies to the external
exposure of the lens of the eye and is taken as the dose
equivalent at a tissue depth of 0.3 centimeter (300 mg/cm?).

"License" means a license issued by the Executive
Secretary in accordance with the rules adopted by the Board.

"Licensee" means a person who is licensed by the
Department in accordance with these rules and the Act.

"Licensed or registered material" means radioactive
material, received, possessed, used or transferred or disposed of
under a general or specific license issued by the Executive
Secretary.

"Licensing state" means a state which has been
provisionally or finally designated as such by the Conference of
Radiation Control Program Directors, Inc., which reviews state
regulations to establish equivalency with the Suggested State
Regulations and ascertains whether a State has an effective
program for control of natural occurring or accelerator produced
radioactive material (NARM). The Conference will designate
as Licensing States those states with regulations for control of
radiation relating to, and an effective program for, the regulatory
control of NARM.

"Limits". See "Dose limits".

"Lost or missing source of radiation" means licensed or
registered sources of radiation whose location is unknown. This
definition includes, but is not limited to, radioactive material
that has been shipped but has not reached its planned destination
and whose location cannot be readily traced in the transportation
system.

"Major processor" means a user processing, handling, or
manufacturing radioactive material exceeding Type A quantities
as unsealed sources or material, or exceeding four times Type B
quantities as sealed sources, but does not include nuclear
medicine programs, universities, industrial radiographers, or
small industrial programs. Type A and B quantities are defined
in 10 CFR 71.4.

"Member of the public" means an individual except when
that individual is receiving an occupational dose.

"Minor" means an individual less than 18 years of age.

"Monitoring" means the measurement of radiation,
radioactive material concentrations, surface area activities or
quantities of radioactive material, and the use of the results of
these measurements to evaluate potential exposures and doses.
For purposes of these rules, radiation monitoring and radiation
protection monitoring are equivalent terms.

"NARM" means a naturally occurring or accelerator-
produced radioactive material. It does not include byproduct,
source or special nuclear material.

"NORM" means a naturally occurring radioactive material.

"Natural radioactivity" means radioactivity of naturally

occurring nuclides.

"Nuclear Regulatory Commission" (NRC) means the U.S.
Nuclear Regulatory Commission or its duly authorized
representatives.

"Occupational dose" means the dose received by an
individual in the course of employment in which the individual's
assigned duties for the licensee or registrant involve exposure to
sources of radiation, whether or not the sources of radiation are
in the possession of the licensee, registrant, or other person.
Occupational dose does not include doses received from
background radiation, from any medical administration the
individual has received, from exposure to individuals
administered radioactive material and released in accordance
with Rule R313-32, from voluntary participation in medical
research programs, or as a member of the public.

"Package" means the packaging together with its
radioactive contents as presented for transport.

"Particle accelerator" means a machine capable of
accelerating electrons, protons, deuterons, or other charged
particles in a vacuum and of discharging the resultant particulate
or other radiation into a medium at energies usually in excess of
one MeV.

"Permit" means a permit issued by the Executive Secretary
in accordance with the rules adopted by the Board.

"Permitee” means a person who is permitted by the
Department in accordance with these rules and the Act.

"Person" means an individual, corporation, partnership,
firm, association, trust, estate, public or private institution,
group, agency, political subdivision of this state, or another state
or political subdivision or agency thereof, and a legal successor,
representative, agent or agency of the foregoing.

"Personnel monitoring equipment," see
monitoring devices.

"Pharmacist" means an individual licensed by this state to
engage in the practice of pharmacy. See Sections 58-17a-101
through 58-17a-801, Pharmacy Practice Act.

"Physician" means both physicians and surgeons licensed
under Section 58-67-301, Utah Medical Practice Act, and
osteopathic physicians and surgeons licensed under Section 58-
68-301, Utah Osteopathic Medical Practice Act.

"Physician assistant" means an individual licensed by this
state to engage in practice as a physician assistant. See Sections
58-70a-101 through 58-70a-504, Physician Assistant Act.

"Podiatrist" means an individual licensed by this state to
engage in the practice of podiatry. See Sections 58-5a-101
through 58-5a-501, Podiatric Physician Licensing Act.

"Practitioner" means an individual licensed by this state in
the practice of a healing art. For these rules, only the following
are considered to be a practitioner: physician, dentist, podiatrist,
chiropractor, physician assistant, and advanced practice
registered nurse.

"Protective apron" means an apron made of radiation-
attenuating materials used to reduce exposure to radiation.

"Public dose" means the dose received by a member of the
public from exposure to radiation or to radioactive materials
released by a licensee,or to any other source of radiation under
the control of a licensee or registrant. Public dose does not
include occupational dose or doses received from background
radiation, from any medical administration the individual has
received, from exposure to individuals administered radioactive
material and released in accordance with Rule R313-32, or from
voluntary participation in medical research programs.

"Pyrophoric material" means any liquid that ignites
spontaneously in dry or moist air at or below 130 degrees
Fahrenheit (54.4 degrees Celsius) or any solid material, other
than one classed as an explosive, which under normal
conditions is liable to cause fires through friction, retained heat
from manufacturing or processing, or which can be ignited and,
when ignited, burns so vigorously and persistently as to create

individual
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a serious transportation, handling, or disposal hazard. Included
are spontaneously combustible and water-reactive materials.

"Quality factor" (Q) means the modifying factor, listed in
Tables 1 and 2 of Section R313-12-20 that is used to derive
dose equivalent from absorbed dose.

"Rad" means the special unit of absorbed dose. One rad is
equal to an absorbed dose of 100 erg per gram or 0.01 joule per
kilogram

"Radiation" means alpha particles, beta particles, gamma
rays, X-rays, neutrons, high speed electrons, high speed protons,
and other particles capable of producing ions. For purposes of
these rules, ionizing radiation is an equivalent term. Radiation,
as used in these rules, does not include non-ionizing radiation,
like radiowaves or microwaves, visible, infrared, or ultraviolet
light.

"Radiation area" means an area, accessible to individuals,
in which radiation levels could result in an individual receiving
a dose equivalent in excess of 0.05 mSv (0.005 rem), in one
hour at 30 centimeters from the source of radiation or from a
surface that the radiation penetrates.

"Radiation machine" means a device capable of producing
radiation except those devices with radioactive material as the
only source of radiation.

"Radiation safety officer" means an individual who has the
knowledge and responsibility to apply appropriate radiation
protection rules and has been assigned such responsibility by the
licensee or registrant. For a licensee authorized to use
radioactive materials in accordance with the requirements of
Rule R313-32,

(1) the individual named as the "Radiation Safety Officer"
must meet the training requirements for a Radiation Safety
Officer as stated in Rule R313-32; or

(2) the individual must be identified as a "Radiation Safety
Officer" on

(a) aspecific license issued by the Executive Secretary, the
U.S. Nuclear Regulatory Commission, or an Agreement State
that authorizes the medical use of radioactive materials; or

(b) a medical use permit issued by a U.S. Nuclear
Regulatory Commission master material licensee.

"Radiation source". See "Source of radiation."

"Radioactive material" means a solid, liquid, or gas which
emits radiation spontaneously.

"Radioactivity" means the transformation of unstable
atomic nuclei by the emission of radiation.

"Radiobioassay". See "Bioassay".

"Registrant" means any person who is registered with
respect to radioactive materials or radiation machines with the
Executive Secretary or is legally obligated to register with the
Executive Secretary pursuant to these rules and the Act.

"Registration" means registration with the Department in
accordance with the rules adopted by the Board.

"Regulations of the U.S. Department of Transportation"
means 49 CFR 100 through 189.

"Rem" means the special unit of any of the quantities
expressed as dose equivalent. The dose equivalent in rem is
equal to the absorbed dose in rad multiplied by the quality
factor. One rem equals 0.01 sievert (Sv).

"Research and development" means:

(a) theoretical analysis, exploration, or experimentation; or

(b) the extension of investigative findings and theories of
a scientific or technical nature into practical application for
experimental and demonstration purposes, including the
experimental production and testing of models, devices,
equipment, materials, and processes. Research and development
does not include the internal or external administration of
radiation or radioactive material to human beings.

"Residual radioactivity" means radioactivity in structures,
materials, soils, groundwater, and other media at a site resulting
from activities under the licensee's control. This includes

radioactivity from all licensed and unlicensed sources used by
the licensee, but excludes background radiation. Italso includes
radioactive materials remaining at the site as a result of routine
or accidental releases of radioactive material at the site and
previous burials at the site, even if those burials were made in
accordance with the provisions of Rule R313-15.

"Restricted area" means an area, access to which is limited
by the licensee or registrant for the purpose of protecting
individuals against undue risks from exposure to sources of
radiation. A "Restricted area" does not include areas used as
residential quarters, but separate rooms in a residential building
may be set apart as a restricted area.

"Roentgen" (R) means the special unit of EXPOSURE.
One roentgen equals 2.58 x 10-4 coulombs per kilogram of air.
See EXPOSURE.

"Sealed source" means radioactive material that is
permanently bonded or fixed in a capsule or matrix designed to
prevent release and dispersal of the radioactive material under
the most severe conditions which are likely to be encountered
in normal use and handling.

"Shallow dose equivalent" (Hs) which applies to the
external exposure of the skin of the whole body or the skin of an
extremity, is taken as the dose equivalent at a tissue depth of
0.007 centimeter (seven mg per cm?2).

"SI" means an abbreviation of the International System of
Units.

"Sievert" (Sv) means the SI unit of any of the quantities
expressed as dose equivalent. The dose equivalent in sievert is
equal to the absorbed dose in gray multiplied by the quality
factor. One Sv equals 100 rem.

"Site boundary" means that line beyond which the land or
property is not owned, leased, or otherwise controlled by the
licensee or registrant.

"Source container" means a device in which sealed sources
are transported or stored.

"Source material" means:

(a) uranium or thorium, or any combination thereof, in any
physical or chemical form, or

(b) ores that contain by weight one-twentieth of one
percent (0.05 percent), or more of, uranium, thorium, or any
combination of uranium and thorium. Source material does not
include special nuclear material.

"Source material milling" means any activity that results in
the production of byproduct material as defined by (b) of
"byproduct material".

"Source of radiation" means any radioactive material, or a
device or equipment emitting or capable of producing ionizing
radiation.

"Special form radioactive material" means radioactive
material which satisfies the following conditions:

(a) it is either a single solid piece or is contained in a
sealed capsule that can be opened only by destroying the
capsule;

(b) the piece or capsule has at least one dimension not less
than five millimeters (0.197 inch); and

(c) it satisfies the test requirements specified by the U.S.
Nuclear Regulatory Commission in 10 CFR 71.75. A special
form encapsulation designed in accordance with the U.S.
Nuclear Regulatory Commission requirements in effect on June
30, 1983, and constructed prior to July 1, 1985, may continue
to be used. A special form encapsulation designed in
accordance with the requirements of Section 71.4 in effect on
March 31, 1996, (see 10 CFR 71 revised January 1, 1983), and
constructed before April 1, 1998, may continue to be used. Any
other special form encapsulation must meet the specifications of
this definition.

"Special nuclear material" means:

(a) plutonium, uranium-233, uranium enriched in the
isotope 233 or in the isotope 235, and other material that the
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U.S. Nuclear Regulatory Commission, pursuant to the
provisions of section 51 of the Atomic Energy Act of 1954, as
amended, determines to be special nuclear material, but does not
include source material; or

(b) any material artificially enriched by any of the
foregoing but does not include source material.

"Special nuclear material in quantities not sufficient to
form a critical mass" means uranium enriched in the isotope U-
235 in quantities not exceeding 350 grams of contained U-235;
uranium-233 in quantities not exceeding 200 grams; plutonium
in quantities not exceeding 200 grams or a combination of them
in accordance with the following formula: For each kind of
special nuclear material, determine the ratio between the
quantity of that special nuclear material and the quantity
specified above for the same kind of special nuclear material.
The sum of such ratios for all of the kinds of special nuclear
material in combination shall not exceed one. For example, the
following quantities in combination would not exceed the
limitation and are within the formula:

((175(Grams contained U-235)/350) + (50(Grams U-
233/200) + (50(Grams Pu)/200)) is equal to one.

"Survey" means an evaluation of the radiological
conditions and potential hazards incident to the production, use,
transfer, release, disposal, or presence of sources of radiation.
When appropriate, such evaluation includes, but is not limited
to, tests, physical examinations and measurements of levels of
radiation or concentrations of radioactive material present.

"Test" means the process of verifying compliance with an
applicable rule.

"These rules" means "Utah Radiation Control Rules".

"Total effective dose equivalent" (TEDE) means the sum of
the deep dose equivalent for external exposures and the
committed effective dose equivalent for internal exposures.

"Total organ dose equivalent" (TODE) means the sum of
the deep dose equivalent and the committed dose equivalent to
the organ receiving the highest dose as described in Subsection
R313-15-1107(1)(D).

"U.S. Department of Energy" means the Department of
Energy established by Public Law 95-91, August 4, 1977, 91
Stat. 565, 42 U.S.C. 7101 et seq., to the extent that the
Department exercises functions formerly vested in the U.S.
Atomic Energy Commission, its Chairman, members, officers
and components and transferred to the U.S. Energy Research
and Development Administration and to the Administrator
thereof pursuant to sections 104(b), (c), and (d) of Public Law
93-438, October 11, 1974, 88 Stat. 1233 at 1237, effective
January 19, 1975 known as the Energy Reorganization Act of
1974, and retransferred to the Secretary of Energy pursuant to
section 301(a) of Public Law 95-91, August 14, 1977, 91 Stat.
565 at 577-578, 42 U.S.C. 7151, effective October 1, 1977
known as the Department of Energy Organization Act.

"Unrefined and unprocessed ore" means ore in its natural
form prior to processing, like grinding, roasting, beneficiating
or refining.

"Unrestricted area" means an area, to which access is
neither limited nor controlled by the licensee or registrant. For
purposes of these rules, "uncontrolled area" is an equivalent
term.

"Waste" means those low-level radioactive wastes that are
acceptable for disposal in a land disposal facility. For the
purposes of this definition, low-level waste has the same
meaning as in the Low-Level Radioactive Waste Policy Act,
P.L. 96-573, as amended by P.L. 99-240, effective January 15,
1986; that is, radioactive waste:

(a) not classified as high-level radioactive waste, spent
nuclear fuel, or byproduct material as defined in Section 11e.(2)
of the Atomic Energy Act (uranium or thorium tailings and
waste) and

(b) classified by the U.S. Nuclear Regulatory Commission

as low-level radioactive waste consistent with existing law and
in accordance with (a) above.

"Waste collector licensees" means persons licensed to
receive and store radioactive wastes prior to disposal or persons
licensed to dispose of radioactive waste.

"Week" means seven consecutive days starting on Sunday.

"Whole body" means, for purposes of external exposure,
head, trunk including male gonads, arms above the elbow, or
legs above the knees.

"Worker" means an individual engaged in work under a
license or registration issued by the Executive Secretary and
controlled by a licensee or registrant, but does not include the
licensee or registrant.

"Working level" (WL), means any combination of short-
lived radon daughters in one liter of air that will result in the
ultimate emission of 1.3 x 10° MeV of potential alpha particle
energy. The short-lived radon daughters are, for radon-222:
polonium-218, lead-214, bismuth-214, and polonium-214; and
for radon 220: polonium-216, lead-212, bismuth-212, and
polonium-212.

"Working level month" (WLM), means an exposure to one
working level for 170 hours. 2,000 working hours per year
divided by 12 months per year is approximately equal to 170
hours per month.

"Year" means the period of time beginning in January used
to determine compliance with the provisions of these rules. The
licensee or registrant may change the starting date of the year
used to determine compliance by the licensee or registrant
provided that the decision to make the change is made not later
than December 31 of the previous year. If a licensee or
registrant changes in a year, the licensee or registrant shall
assure that no day is omitted or duplicated in consecutive years.

R313-12-20. Units of Exposure and Dose.

(1) Asused in these rules, the unit of EXPOSURE is the
coulomb per kilogram (C per kg). One roentgen is equal to 2.58
x 10 coulomb per kilogram of air.

(2) As used in these rules, the units of dose are:

(a) Gray (Gy) is the SI unit of absorbed dose. One gray is
equal to an absorbed dose of one joule per kilogram. One gray
equals 100 rad.

(b) Rad is the special unit of absorbed dose. One rad is
equal to an absorbed dose of 100 erg per gram or 0.01 joule per
kilogram. One rad equals 0.01 Gy.

(¢) Rem is the special unit of any of the quantities
expressed as dose equivalent. The dose equivalent in rem is
equal to the absorbed dose in rad multiplied by the quality
factor. One rem equals 0.01 Sv.

(d) Sievert (Sv) is the SI unit of any of the quantities
expressed as dose equivalent. The dose equivalent in sievert is
equal to the absorbed dose in gray multiplied by the quality
factor. One Sv equals 100 rem.

(3) As used in these rules, the quality factors for
converting absorbed dose to dose equivalent are shown in Table
1.

TABLE 1
Quality Factors and Absorbed Dose Equivalencies

Absorbed Dose

Equal to a

Quality Unit Dose
Type of Radiation Factor (Q) Equivalent
X, gamma, or beta radiation and 1 1
high-speed electrons
Alpha particles, multiple-charged 20 0.05
particles, fission fragments and
heavy particles of unknown charge
Neutrons of unknown energy 10 0.1
High energy protons 10 0.1
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For the column in Table 1 labeled "Absorbed Dose Equal to a
Unit Dose Equivalent", the absorbed dose in rad is equal to one rem
or the absorbed dose in gray is equal to one Sv.

(4) Ifitis more convenient to measure the neutron fluence
rate than to determine the neutron dose equivalent rate in sievert
per hour or rem per hour, as provided in Subsection R313-12-
20(3), 0.01 Sv of neutron radiation of unknown energies may,
for purposes of these rules, be assumed to result from a total
fluence of 25 million neutrons per square centimeter incident
upon the body. If sufficient information exists to estimate the
approximate energy distribution of the neutrons, the licensee or
registrant may use the fluence rate per unit dose equivalent or
the appropriate Q value from Table 2 to convert a measured
tissue dose in gray or rad to dose equivalent in sievert or rem.

TABLE 2

Mean Quality Factors, Q, and Fluence Per Unit Dose
Equivalent for Monoenergetic Neutrons

Fluence per Fluence per

Unit Dose Unit Dose
Neutron Quality Equivalent Equivalent
Energy Factor neutrons neutrons
Mev Q cm? rem™? cm? sv!
thermal 2.5 x 107° 2 980 x 10° 980 x 10°
1 x 107 2 980 x 10° 980 x 10°
1x 10° 2 810 x 10° 810 x 10°
1x 10° 2 810 x 10° 810 x 10°
1x 10" 2 840 x 10° 840 x 10°
1x 10° 2 980 x 10° 980 x 10°
1x 107 2.5 1010 x 10° 1010 x 10°
1x 107 7.5 170 x 10° 170 x 10°
5 x 107 11 39 x 10° 39 x 10°
1 11 27 x 10° 27 x 10°
2.5 9 29 x 10° 29 x 10°
5 8 23 x 10° 23 x 10°
7 7 24 x 10° 24 x 10°
10 6.5 24 x 10° 24 x 10°
14 7.5 17 x 10° 17 x 10°
20 8 16 x 10° 16 x 10°
40 7 14 x 10° 14 x 10°
60 5.5 16 x 10° 16 x 10°
1 x 10° 4 20 x 10° 20 x 10°
2 x 10° 3.5 19 x 10° 19 x 10°
3 x 10° 3.5 16 x 10° 16 x 10°
4 x 10° 3.5 14 x 10° 14 x 10°

For the column in Table 2 labeled "Quality Factor", the values

of Q are at the point where the dose equivalent is maximum in a 30
cm diameter cylinder tissue-equivalent phantom.

For the columns in Table 2 labeled "Fluence per Unit Dose

Equivalent", the values are for monoenergetic neutrons incident

normally on a 30 cm diameter cylinder tissue equivalent phantom.

R313-12-40. Units of Radioactivity.

For purposes of these rules, activity is expressed in the SI
unit of becquerel (Bq), or in the special unit of curie (Ci), or
their multiples, or disintegrations or transformations per unit of
time.

(1) One becquerel (Bq) equals one disintegration or
transformation per second.

(2) One curie (Ci) equals 3.7 x 10" disintegrations or
transformations per second, which equals 3.7 x 10'° becquerel,
which equals 2.22 x 10'* disintegrations or transformations per
minute.

R313-12-51. Records.

(1) Alicensee or registrant shall maintain records showing
the receipt, transfer, and disposal of all sources of radiation.

(2) Prior to license termination, each licensee authorized
to possess radioactive material with a half-life greater than 120
days, in an unsealed form, may forward the following records to
the Executive Secretary:

(a) records of disposal of licensed material made under
Sections R313-15-1002 (including burials authorized before
January 28, 1981), R313-15-1003, R313-15-1004, and R313-

15-1005; and

(b) records required by Subsection R313-15-1103(2)(d).

NOTE: 10 CFR 20.304 permitted burial of small
quantities of licensed materials in soil before January 28, 1981,
without specific U.S. Nuclear Regulatory Commission
authorization. See 20.304 contained in the 10 CFR, parts 0 to
199, edition revised as of January 1, 1981.

(3) If licensed activities are transferred or assigned in
accordance with Subsection R313-19-34(2), each licensee
authorized to possess radioactive material, with a half-life
greater than 120 days, in an unsealed form, shall transfer the
following records to the new licensee and the new licensee will
be responsible for maintaining these records until the license is
terminated:

(a) records of disposal of licensed material made under
Sections R313-15-1002 (including burials authorized before
January 28, 1981), R313-15-1003, R313-15-1004, and R313-
15-1005; and

(b) records required by Subsection R313-15-1103(2)(d).

(4) Priorto license termination, each licensee may forward
the records required by Subsection R313-22-35(7) to the
Executive Secretary.

(5) Additional records requirements are specified
elsewhere in these rules.

R313-12-52. Inspections.

(1) A licensee or registrant shall afford representatives of
the Executive Secretary, at reasonable times, opportunity to
inspect sources of radiation and the premises and facilities
wherein those sources of radiation are used or stored.

(2) A licensee or registrant shall make available to
representatives of the Executive Secretary for inspection, at any
reasonable time, records maintained pursuant to these rules.

R313-12-53. Tests.

(1) Alicensee or registrant shall perform upon instructions
from a representative of the Board or the Executive Secretary or
shall permit the representative to perform reasonable tests as the
representative deems appropriate or necessary including, but not
limited to, tests of:

(a) sources of radiation;

(b) facilities wherein sources of radiation are used or
stored;

(c) radiation detection and monitoring instruments; and

(d) other equipment and devices used in connection with
utilization or storage of licensed or registered sources of
radiation.

R313-12-54. Additional Requirements.

The Board may, by rule, or order, impose upon a licensee
or registrant requirements in addition to those established in
these rules that it deems appropriate or necessary to minimize
any danger to public health and safety or the environment.

R313-12-55. Exemptions.

(1) The Board may, upon application or upon its own
initiative, grant exemptions or exceptions from the requirements
of'these rules as it determines are authorized by law and will not
result in undue hazard to public health and safety or the
environment.

2) U.S. Department of Energy contractors or
subcontractors and U.S. Nuclear Regulatory Commission
contractors or subcontractors operating within this state are
exempt from these rules to the extent that the contractor or
subcontractor under his contract receives, possesses, uses,
transfers, or acquires sources of radiation. The following
contractor categories are included:

(a) prime contractors performing work for the U.S.
Department of Energy at U.S. Government-owned or controlled
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sites, including the transportation of sources of radiation to or
from the sites and the performance of contract services during
temporary interruptions of the transportation;

(b) prime contractors of the U.S. Department of Energy
performing research in, or development, manufacture, storage,
testing or transportation of, atomic weapons or components
thereof;

(c) prime contractors of the U.S. Department of Energy
using or operating nuclear reactors or other nuclear devices in
a United States Government-owned vehicle or vessel; and

(d) any other prime contractor or subcontractor of the U.S.
Department of Energy or of the U.S. Nuclear Regulatory
Commission when the state and the U.S. Nuclear Regulatory
Commission jointly determine (i) that the exemption of the
prime contractor or subcontractor is authorized by law; and (ii)
that under the terms of the contract or subcontract, there is
adequate assurance that the work thereunder can be
accomplished without undue risk to the public health and safety.

R313-12-70. Impounding.

Sources of radiation shall be subject to impounding
pursuant to Section 19-3-111. Persons who have a source of
radiation impounded are subject to fees established in
accordance with the Legislative Appropriations Act for the
actual cost of the management and oversight activities
performed by representatives of the Executive Secretary.

R313-12-100. Prohibited Uses.

(1) Ahand-held fluoroscopic screen using x-ray equipment
shall not be used unless it has been listed in the Registry of
Sealed Source and Devices or accepted for certification by the
U.S. Food and Drug Administration, Center for Devices and
Radiological Health.

(2) A shoe-fitting fluoroscopic device shall not be used.

R313-12-110. Communications.

All communications and reports concerning these rules,
and applications filed thereunder, should be addressed to the
Division of Radiation Control, P.O. Box 144850, 168 North
1950 West, Salt Lake City, Utah 84114-4850.

KEY: definitions, units, inspections, exemptions
May 13, 2005 19-3-104
Notice of Continuation July 23, 2001 19-3-108
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R313. Environmental Quality, Radiation Control.
R313-15. Standards for Protection Against Radiation.
R313-15-1. Purpose, Authority and Scope.

(1) Rule R313-15 establishes standards for protection
against ionizing radiation resulting from activities conducted
pursuant to licenses issued by the Executive Secretary. These
rules are issued pursuant to Subsections 19-3-104(4) and 19-3-
104(8).

(2) The requirements of Rule R313-15 are designed to
control the receipt, possession, use, transfer, and disposal of
sources of radiation by any licensee or registrant so the total
dose to an individual, including doses resulting from all sources
of radiation other than background radiation, does not exceed
the standards for protection against radiation prescribed in Rule
R313-15. However, nothing in Rule R313-15 shall be construed
as limiting actions that may be necessary to protect health and
safety.

(3) Except as specifically provided in other sections of
these rules, Rule R313-15 applies to persons licensed or
registered by the Executive Secretary to receive, possess, use,
transfer, or dispose of sources of radiation. The limits in Rule
R313-15 do not apply to doses due to background radiation, to
exposure of patients to radiation for the purpose of medical
diagnosis or therapy, to exposure from individuals administered
radioactive material and released in accordance with Rule R313-
32 (incorporating 10 CFR 35.75 by reference), or to exposure
from voluntary participation in medical research programs.

R313-15-2. Definitions.

" Annual limit on intake" (ALI) means the derived limit for
the amount of radioactive material taken into the body of an
adult worker by inhalation or ingestion in a year. ALI is the
smaller value of intake of a given radionuclide in a year by the
reference man that would result in a committed effective dose
equivalent 0 0.05 Sv (5 rem) or a committed dose equivalent of
0.5 Sv (50 rem) to any individual organ or tissue. ALI values for
intake by ingestion and by inhalation of selected radionuclides
are given in Table I, Columns 1 and 2, of Appendix B of 10
CFR 20.1001 to 20.2402, 2001 ed., which is incorporated by
reference.

"Air-purifying respirator" means a respirator with an air-
purifying filter, cartridge, or canister that removes specific air
contaminants by passing ambient air through the air-purifying
element.

"Assigned protection factor" (APF) means the expected
workplace level of respiratory protection that would be provided
by a properly functioning respirator or a class of respirators to
properly fitted and trained users. Operationally, the inhaled
concentration can be estimated by dividing the ambient airborne
concentration by the APF.

" Atmosphere-supplying respirator" means a respirator that
supplies the respirator user with breathing air from a source
independent of the ambient atmosphere, and includes supplied-
air respirators (SARs) and self-contained breathing apparatus
(SCBA) units.

"Class" means a classification scheme for inhaled material
according to its rate of clearance from the pulmonary region of
the lung. Materials are classified as D, W, or Y, which applies
to arange of clearance half-times: for Class D, Days, of less than
ten days, for Class W, Weeks, from ten to 100 days , and for
Class Y, Years, of greater than 100 days. For purposes of these
rules, "lung class" and "inhalation class" are equivalent terms.

"Constraint (dose constraint)" in accordance with 10 CFR
20.1003, 2001 ed., means a value above which specified
licensee actions are required.

"Declared pregnant woman" means a woman who has
voluntarily informed her employer, in writing, of her pregnancy
and the estimated date of conception. The declaration remains
in effect until the declared pregnant woman withdraws the

declaration in writing or is no longer pregnant.

"Demand respirator" means an atmosphere-supplying
respirator that admits breathing air to the facepiece only when
anegative pressure is created inside the facepiece by inhalation.

"Derived air concentration" (DAC) means the
concentration of a given radionuclide in air which, if breathed
by the reference man for a working year of 2,000 hours under
conditions of light work, results in an intake of one ALI. For
purposes of these rules, the condition of light work is an
inhalation rate of 1.2 cubic meters of air per hour for 2,000
hours in a year. DAC values are given in Table I, Column 3, of
Appendix B of 10 CFR 20.1001 to 20.2402, 2001 ed., which is
incorporated by reference.

"Derived air concentration-hour" (DAC-hour) means the
product of the concentration of radioactive material in air,
expressed as a fraction or multiple of the derived air
concentration for each radionuclide, and the time of exposure to
that radionuclide, in hours. A licensee or registrant may take
2,000 DAC-hours to represent one ALI, equivalent to a
committed effective dose equivalent of 0.05 Sv (5 rem).

"Disposable respirator" means a respirator for which
maintenance is not intended and that is designed to be discarded
after excessive breathing resistance, sorbent exhaustion,
physical damage, or end-of-service-life renders it unsuitable for
use. Examples of this type of respirator are a disposable half-
mask respirator or a disposable escape-only self-contained
breathing apparatus (SCBA).

"Dosimetry processor" means an individual or an
organization that processes and evaluates individual monitoring
devices in order to determine the radiation dose delivered to the
monitoring devices.

"Filtering facepiece" (dust mask) means a negative pressure
particulate respirator with a filter as an integral part of the
facepiece or with the entire facepiece composed of the filtering
medium, not equipped with elastomeric sealing surfaces and
adjustable straps.

"Fit factor" means a quantitative estimate of the fit of a
particular respirator to a specific individual, and typically
estimates the ratio of the concentration of a substance in
ambient air to its concentration inside the respirator when worn.

"Fit test" means the use of a protocol to qualitatively or
quantitatively evaluate the fit of a respirator on an individual.

"Helmet" means a rigid respiratory inlet covering that also
provides head protection against impact and penetration.

"Hood" means a respiratory inlet covering that completely
covers the head and neck and may also cover portions of the
shoulders and torso.

"Inhalation class", refer to "Class".

"Labeled package" means a package labeled with a
Radioactive White [, Yellow II, or Yellow III label as specified
in U.S. Department of Transportation regulations 49 CFR
172.403 and 49 CFR 172.436 through 440, 2000 ed. Labeling
of packages containing radioactive materials is required by the
U.S. Department of Transportation if the amount and type of
radioactive material exceeds the limits for an excepted quantity
or article as defined and limited by U.S. Department of
Transportation regulations 49 CFR 173.403(m) and (w) and 49
CFR 173.421 through 424, 2000 ed.

"Loose-fitting facepiece" means a respiratory inlet covering
that is designed to form a partial seal with the face.

"Lung class", refer to "Class".

"Negative pressure respirator" (tight fitting) means a
respirator in which the air pressure inside the facepiece is
negative during inhalation with respect to the ambient air
pressure outside the respirator.

"Nonstochastic effect” means a health effect, the severity
of which varies with the dose and for which a threshold is
believed to exist. Radiation-induced cataract formation is an
example of a nonstochastic effect. For purposes of these rules,
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"deterministic effect" is an equivalent term.

"Planned special exposure" means an infrequent exposure
to radiation, separate from and in addition to the annual
occupational dose limits.

"Positive pressure respirator" means a respirator in which
the pressure inside the respiratory inlet covering exceeds the
ambient air pressure outside the respirator.

"Powered air-purifying respirator" (PAPR) means an air-
purifying respirator that uses a blower to force the ambient air
through air-purifying elements to the inlet covering.

"Pressure demand respirator" means a positive pressure
atmosphere-supplying respirator that admits breathing air to the
facepiece when the positive pressure is reduced inside the
facepiece by inhalation.

"Qualitative fit test" (QLFT) means a pass/fail fit test to
assess the adequacy of respirator fit that relies on the
individual's response to the test agent.

"Quantitative fit test" (QNFT) means an assessment of the
adequacy of respirator fit by numerically measuring the amount
of leakage into the respirator.

"Quarter" means a period of time equal to one-fourth of the
year observed by the licensee, approximately 13 consecutive
weeks, providing that the beginning of the first quarter in a year
coincides with the starting date of the year and that no day is
omitted or duplicated in consecutive quarters.

"Reference Man" means a hypothetical aggregation of
human physical and physiological characteristics determined by
international consensus. These characteristics may be used by
researchers and public health employees to standardize results
of experiments and to relate biological insult to a common base.
A description of the Reference Man is contained in the
International Commission on Radiological Protection report,
ICRP Publication 23, "Report of the Task Group on Reference
Man."

"Respiratory protective equipment” means an apparatus,
such as a respirator, used to reduce an individual's intake of
airborne radioactive materials.

"Sanitary sewerage" means a system of public sewers for
carrying off waste water and refuse, but excluding sewage
treatment facilities, septic tanks, and leach fields owned or
operated by the licensee or registrant.

"Self-contained breathing apparatus" (SCBA) means an
atmosphere-supplying respirator for which the breathing air
source is designed to be carried by the user.

"Stochastic effect" means a health effect that occurs
randomly and for which the probability of the effect occurring,
rather than its severity, is assumed to be a linear function of dose
without threshold. Hereditary effects and cancer incidence are
examples of stochastic effects. For purposes of these rules,
"probabilistic effect” is an equivalent term.

"Supplied-air respirator" (SAR) or airline respirator means
an atmosphere-supplying respirator for which the source of
breathing air is not designed to be carried by the user.

"Tight-fitting facepiece" means a respiratory inlet covering
that forms a complete seal with the face.

"User seal check" (fit check) means an action conducted by
the respirator user to determine if the respirator is properly
seated to the face. Examples include negative pressure check,
positive pressure check, irritant smoke check, or isoamyl acetate
check.

"Very high radiation area" means an area, accessible to
individuals, in which radiation levels from radiation sources
external to the body could result in an individual receiving an
absorbed dose in excess of five Gy (500 rad) in one hour at one
meter from a radiation source or one meter from any surface that
the radiation penetrates.

"Weighting factor" w, for an organ or tissue (T) means the
proportion of the risk of stochastic effects resulting from
irradiation of that organ or tissue to the total risk of stochastic

effects when the whole body is irradiated uniformly. For
calculating the effective dose equivalent, the values of w; are:

TABLE

ORGAN DOSE WEIGHTING FACTORS

Organ or Tissue W
Gonads 0.25
Breast 0.15
Red bone marrow 0.12
Lung 0.12
Thyroid 0.03
Bone surfaces 0.03
Remainder 0.30(1)
Whole Body 1.00(2)

(1) 0.30 results from 0.06 for each of five "remainder" organs,
excluding the skin and the lens of the eye, that receive the
highest doses.

(2) For the purpose of weighting the external whole body dose, for
adding it to the internal dose, a single weighting factor, w; =
1.0, has been specified. The use of other weighting factors for
external exposure will be approved on a case-by-case basis until
such time as specific guidance is issued.

R313-15-3. Implementation.

(1) Any existing license or registration condition that is
more restrictive than Rule R313-15 remains in force until there
is an amendment or renewal of the license or registration.

(2) Ifalicense or registration condition exempts a licensee
or registrant from a provision of Rule R313-15 in effect on or
before January 1, 1994, it also exempts the licensee or registrant
from the corresponding provision of Rule R313-15.

(3) Ifalicense or registration condition cites provisions of
Rule R313-15 in effect prior to January 1, 1994, which do not
correspond to any provisions of Rule R313-15, the license or
registration condition remains in force until there is an
amendment or renewal of the license or registration that
modifies or removes this condition.

R313-15-101. Radiation Protection Programs.

(1) Each licensee or registrant shall develop, document,
and implement a radiation protection program sufficient to
ensure compliance with the provisions of Rule R313-15. See
Section R313-15-1102 for recordkeeping requirements relating
to these programs.

(2) The licensee or registrant shall use, to the extent
practical, procedures and engineering controls based upon
sound radiation protection principles to achieve occupational
doses and doses to members of the public that are as low as is
reasonably achievable (ALARA).

(3) The licensee or registrant shall, at intervals not to
exceed 12 months, review the radiation protection program
content and implementation.

(4) To implement the ALARA requirements of Subsection
R313-15-101(2), and notwithstanding the requirements in
Section R313-15-301, a constraint on air emissions of
radioactive material to the environment, excluding radon-222
and its decay products, shall be established by licensees or
registrants such that the individual member of the public likely
to receive the highest dose will not be expected to receive a total
effective dose equivalent in excess of 0.1 mSv (0.01 rem) per
year from these emissions. Ifa licensee or registrant subject to
this requirement exceeds this dose constraint, the licensee or
registrant shall report the exceedance as provided in Section
R313-15-1203 and promptly take appropriate corrective action
to ensure against recurrence.

R313-15-201. Occupational Dose Limits for Adults.

(1) Thelicensee or registrant shall control the occupational
dose to individual adults, except for planned special exposures
pursuant to Section R313-15-206, to the following dose limits:

(a) An annual limit, which is the more limiting of:
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(i) The total effective dose equivalent being equal to 0.05
Sv (5 rem); or

(i) The sum of the deep dose equivalent and the
committed dose equivalent to any individual organ or tissue
other than the lens of the eye being equal to 0.50 Sv (50 rem).

(b) The annual limits to the lens of the eye, to the skin of
the whole body, and to the skin of the extremities which are:

(i) A lens dose equivalent of 0.15 Sv (15 rem), and

(i) A shallow dose equivalent of 0.50 Sv (50 rem) to the
skin of the whole body or to the skin of any extremity.

(2) Dosesreceived in excess of the annual limits, including
doses received during accidents, emergencies, and planned
special exposures, shall be subtracted from the limits for
planned special exposures that the individual may receive during
the current year and during the individual's lifetime. See
Subsections R313-15-206(5)(a) and R313-15-206(5)(b).

(3) The assigned deep dose equivalent must be for the part
of the body receiving the highest exposure. The assigned
shallow dose equivalent must be the dose averaged over the
contiguous ten square centimeters of skin receiving the highest
exposure.

(a) The deep dose equivalent, lens dose equivalent and
shallow dose equivalent may be assessed from surveys or other
radiation measurements for the purpose of demonstrating
compliance with the occupational dose limits, if the individual
monitoring device was not in the region of highest potential
exposure, or the results of individual monitoring are
unavailable; or

(b) When a protective apron is worn while working with
medical fluoroscopic equipment and monitoring is conducted as
specified in Subsection R313-15-502(1)(d), the effective dose
equivalent for external radiation shall be determined as follows:

(i) When only one individual monitoring device is used
and it is located at the neck outside the protective apron, and the
reported dose exceeds 25 percent of the limit specified in
Subsection R313-15-201(1), the reported deep dose equivalent
value multiplied by 0.3 shall be the effective dose equivalent for
external radiation; or

(ii) When individual monitoring devices are worn, both
under the protective apron at the waist and outside the protective
apron at the neck, the effective dose equivalent for external
radiation shall be assigned the value of the sum of the deep dose
equivalent reported for the individual monitoring device located
at the waist under the protective apron multiplied by 1.5 and the
deep dose equivalent reported for the individual monitoring
device located at the neck outside the protective apron
multiplied by 0.04.

(4) Derived air concentration (DAC) and annual limit on
intake (ALI) values are specified in Table I of Appendix B of 10
CFR 20.1001 to 20.2402, 2001 ed., which is incorporated by
reference, and may be used to determine the individual's dose
and to demonstrate compliance with the occupational dose
limits. See Section R313-15-1107.

(5) Notwithstanding the annual dose limits, the licensee
shall limit the soluble uranium intake by an individual to ten
milligrams in a week in consideration of chemical toxicity. See
footnote 3, of Appendix B of 10 CFR 20.1001 to 20.2402, 2001
ed., which is incorporated by reference.

(6) The licensee or registrant shall reduce the dose that an
individual may be allowed to receive in the current year by the
amount of occupational dose received while employed by any
other person. See Subsection R313-15-205(5).

R313-15-202. Compliance with Requirements for
Summation of External and Internal Doses.

(1) If the licensee or registrant is required to monitor
pursuant to both Subsections R313-15-502(1) and R313-15-
502(2), the licensee or registrant shall demonstrate compliance
with the dose limits by summing external and internal doses. If

the licensee or registrant is required to monitor only pursuant to
Subsection R313-15-502(1) or only pursuant to Subsection
R313-15-502(2), then summation is not required to demonstrate
compliance with the dose limits. The licensee or registrant may
demonstrate compliance with the requirements for summation
of external and internal doses pursuant to Subsections R313-15-
202(2), R313-15-202(3) and R313-15-202(4). The dose
equivalents for the lens of the eye, the skin, and the extremities
are not included in the summation, but are subject to separate
limits.

(2) Intake by Inhalation. If the only intake of
radionuclides is by inhalation, the total effective dose equivalent
limit is not exceeded if the sum of the deep dose equivalent
divided by the total effective dose equivalent limit, and one of
the following, does not exceed unity:

(a) The sum of'the fractions of the inhalation ALI for each
radionuclide, or

(b) The total number of derived air concentration-hours
(DAC-hours) for all radionuclides divided by 2,000, or

(¢) The sum of the calculated committed effective dose
equivalents to all significantly irradiated organs or tissues (T)
calculated from bioassay data using appropriate biological
models and expressed as a fraction of the annual limit. For
purposes of this requirement, an organ or tissue is deemed to be
significantly irradiated if, for that organ or tissue, the product of
the weighting factors, wy, and the committed dose equivalent,
H; 5o, per unit intake is greater than ten percent of the maximum
weighted value of H 5, that is, w;H; 5, per unit intake for any
organ or tissue.

(3) Intake by Oral Ingestion. Ifthe occupationally exposed
individual receives an intake of radionuclides by oral ingestion
greater than ten percent of the applicable oral ALI, the licensee
or registrant shall account for this intake and include it in
demonstrating compliance with the limits.

(4) Intake through Wounds or Absorption through Skin.
The licensee or registrant shall evaluate and, to the extent
practical, account for intakes through wounds or skin
absorption. The intake through intact skin has been included in
the calculation of DAC for hydrogen-3 and does not need to be
evaluated or accounted for pursuant to Subsection R313-15-
202(4).

R313-15-203. Determination of External Dose from
Airborne Radioactive Material.

(1) Licensees or registrants shall, when determining the
dose from airborne radioactive material, include the
contribution to the deep dose equivalent, lens dose equivalent,
and shallow dose equivalent from external exposure to the
radioactive cloud. See footnotes 1 and 2 of Appendix B of 10
CFR 20.1001 to 20.2402, 2001 ed., which is incorporated by
reference.

(2) Airborne radioactivity measurements and DAC values
shall not be used as the primary means to assess the deep dose
equivalent when the airborne radioactive material includes
radionuclides other than noble gases or if the cloud of airborne
radioactive material is not relatively uniform. The
determination of the deep dose equivalent to an individual shall
be based upon measurements using instruments or individual
monitoring devices.

R313-15-204. Determination of Internal Exposure.

(1) For purposes of assessing dose used to determine
compliance with occupational dose equivalent limits, the
licensee or registrant shall, when required pursuant to Section
R313-15-502, take suitable and timely measurements of:

(a) Concentrations of radioactive materials in air in work
areas; or

(b) Quantities of radionuclides in the body; or

(c) Quantities of radionuclides excreted from the body; or
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(d) Combinations of these measurements.

(2) Unless respiratory protective equipment is used, as
provided in Section R313-15-703, or the assessment of intake
is based on bioassays, the licensee or registrant shall assume that
an individual inhales radioactive material at the airborne
concentration in which the individual is present.

(3) When specific information on the physical and
biochemical properties of the radionuclides taken into the body
or the behavior of the material in an individual is known, the
licensee or registrant may:

(a) Use that information to calculate the committed
effective dose equivalent, and, if used, the licensee or registrant
shall document that information in the individual's record; and

(b) Upon prior approval of the Executive Secretary, adjust
the DAC or ALI values to reflect the actual physical and
chemical characteristics of airborne radioactive material, for
example, aerosol size distribution or density; and

(c) Separately assess the contribution of fractional intakes
of Class D, W, or Y compounds of a given radionuclide to the
committed effective dose equivalent. See Appendix B of 10
CFR 20.1001 to 20.2402, 2001 ed., which is incorporated by
reference.

(4) Ifthe licensee or registrant chooses to assess intakes of
Class Y material using the measurements given in Subsections
R313-15-204(1)(b) or R313-15-204(1)(c), the licensee or
registrant may delay the recording and reporting of the
assessments for periods up to seven months, unless otherwise
required by Section R313-15-1202 or Section R313-15-1203.
This delay permits the licensee or registrant to make additional
measurements basic to the assessments.

(5) Ifthe identity and concentration of each radionuclide
in a mixture are known, the fraction of the DAC applicable to
the mixture for use in calculating DAC-hours shall be either:

(a) The sum of the ratios of the concentration to the
appropriate DAC value, that is, D, W, or Y, from Appendix B
of 10 CFR 20.1001 to 20.2402, 2001 ed., which is incorporated
by reference, for each radionuclide in the mixture; or

(b) Theratio of the total concentration for all radionuclides
in the mixture to the most restrictive DAC value for any
radionuclide in the mixture.

(6) If the identity of each radionuclide in a mixture is
known, but the concentration of one or more of the
radionuclides in the mixture is not known, the DAC for the
mixture shall be the most restrictive DAC of any radionuclide in
the mixture.

(7) When a mixture of radionuclides in air exists, a
licensee or registrant may disregard certain radionuclides in the
mixture if:

(a) The licensee or registrant uses the total activity of the
mixture in demonstrating compliance with the dose limits in
Section R313-15-201 and in complying with the monitoring
requirements in Subsection R313-15-502(2), and

(b) The concentration of any radionuclide disregarded is
less than ten percent of its DAC, and

(c) The sum of these percentages for all of the
radionuclides disregarded in the mixture does not exceed 30
percent.

(8) When determining the committed effective dose
equivalent, the following information may be considered:

(a) In order to calculate the committed effective dose
equivalent, the licensee or registrant may assume that the
inhalation of one ALI, or an exposure of 2,000 DAC-hours,
results in a committed effective dose equivalent of 0.05 Sv (5
rem) for radionuclides that have their ALIs or DACs based on
the committed effective dose equivalent.

(b) For an ALI and the associated DAC determined by the
nonstochastic organ dose limit of 0.50 Sv (50 rem), the intake
of radionuclides that would result in a committed effective dose
equivalent of 0.05 Sv (5 rem), that is, the stochastic ALI, is

listed in parentheses in Table I of Appendix B of 10 CFR
20.1001 to 20.2402, 2001 ed., which is incorporated by
reference. The licensee or registrant may, as a simplifying
assumption, use the stochastic ALI to determine committed
effective dose equivalent. However, ifthe licensee or registrant
uses the stochastic ALI, the licensee or registrant shall also
demonstrate that the limit in Subsection R313-15-201(1)(a)(ii)
is met.

R313-15-205. Determination of Prior Occupational Dose.

(1) For each individual likely to receive, in a year, an
occupational dose requiring monitoring pursuant to Section
R313-15-502, the licensee or registrant shall:

(a) Determine the occupational radiation dose received
during the current year; and

(b) Attempt to obtain the records of cumulative
occupational radiation dose. A licensee or registrant may
accept, as the record of cumulative radiation dose, an up-to-date
form DRC-05 or equivalent, signed by the individual and
countersigned by an appropriate official of the most recent
employer for work involving radiation exposure, or the
individual's current employer, if the individual is not employed
by the licensee or registrant.

(2) Prior to permitting an individual to participate in a
planned special exposure, the licensee or registrant shall
determine:

(a) The internal and external doses from all previous
planned special exposures; and

(b) All doses in excess of the limits, including doses
received during accidents and emergencies, received during the
lifetime of the individual.

(3) In complying with the requirements of Subsection
R313-15-205(1), a licensee or registrant may:

(a) Accept, as a record of the occupational dose that the
individual received during the current year, a written signed
statement from the individual, or from the individual's most
recent employer for work involving radiation exposure, that
discloses the nature and the amount of any occupational dose
that the individual received during the current year; and

(b) Obtain reports of the individual's dose equivalents
from the most recent employer for work involving radiation
exposure, or the individual's current employer, if the individual
is not employed by the licensee or registrant, by telephone,
telegram, facsimile, other electronic media or letter. The
licensee or registrant shall request a written verification of the
dose data if the authenticity of the transmitted report cannot be
established.

(4) The licensee or registrant shall record the exposure
history, as required by Subsection R313-15-205(1), on form
DRC-05, or other clear and legible record, of all the information
required on that form.

(a) The form or record shall show each period in which the
individual received occupational exposure to radiation or
radioactive material and shall be signed by the individual who
received the exposure. For each period for which the licensee
or registrant obtains reports, the licensee or registrant shall use
the dose shown in the report in preparing form DRC-05 or
equivalent. For any period in which the licensee or registrant
does not obtain a report, the licensee or registrant shall place a
notation on form DRC-05 or equivalent indicating the periods
of time for which data are not available.

(b) For the purpose of complying with this requirement,
licensees or registrants are not required to reevaluate the
separate external dose equivalents and internal committed dose
equivalents or intakes of radionuclides assessed pursuant to the
rules in Rule R313-15 in effect before January 1, 1994. Further,
occupational exposure histories obtained and recorded on form
DRC-05 or equivalent before January 1, 1994, would not have
included effective dose equivalent, but may be used in the
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absence of specific information on the intake of radionuclides by
the individual.

(5) If the licensee or registrant is unable to obtain a
complete record of an individual's current and previously
accumulated occupational dose, the licensee or registrant shall
assume:

(a) In establishing administrative controls under
Subsection R313-15-201(6) for the current year, that the
allowable dose limit for the individual is reduced by 12.5 mSv
(1.25 rem) for each quarter for which records were unavailable
and the individual was engaged in activities that could have
resulted in occupational radiation exposure; and

(b) That the individual is not available for planned special
exposures.

(6) The licensee or registrant shall retain the records on
form DRC-05 or equivalent until the Executive Secretary
terminates each pertinent license or registration requiring this
record. The licensee or registrant shall retain records used in
preparing form DRC-05 or equivalent for three years after the
record is made.

R313-15-206. Planned Special Exposures.

A licensee or registrant may authorize an adult worker to
receive doses in addition to and accounted for separately from
the doses received under the limits specified in Section R313-
15-201 provided that each of the following conditions is
satisfied:

(1) The licensee or registrant authorizes a planned special
exposure only in an exceptional situation when alternatives that
might avoid the dose estimated to result from the planned
special exposure are unavailable or impractical.

(2) The licensee or registrant, and employer if the
employer is not the licensee or registrant, specifically authorizes
the planned special exposure, in writing, before the exposure
occurs.

(3) Before a planned special exposure, the licensee or
registrant ensures that each individual involved is:

(a) Informed of the purpose of the planned operation; and

(b) Informed of the estimated doses and associated
potential risks and specific radiation levels or other conditions
that might be involved in performing the task; and

(c) Instructed in the measures to be taken to keep the dose
ALARA considering other risks that may be present.

(4) Prior to permitting an individual to participate in a
planned special exposure, the licensee or registrant ascertains
prior doses as required by Subsection R313-15-205(2) during
the lifetime of the individual for each individual involved.

(5) Subject to Subsection R313-15-201(2), the licensee or
registrant shall not authorize a planned special exposure that
would cause an individual to receive a dose from all planned
special exposures and all doses in excess of the limits to exceed:

(a) The numerical values of any of the dose limits in
Subsection R313-15-201(1) in any year; and

(b) Five times the annual dose limits in Subsection R313-
15-201(1) during the individual's lifetime.

(6) The licensee or registrant maintains records of the
conduct of a planned special exposure in accordance with
Section R313-15-1106 and submits a written report in
accordance with Section R313-15-1204.

(7) The licensee or registrant records the best estimate of
the dose resulting from the planned special exposure in the
individual's record and informs the individual, in writing, of the
dose within 30 days from the date of the planned special
exposure. The dose from planned special exposures shall not be
considered in controlling future occupational dose of the
individual pursuant to Subsection R313-15-201(1) but shall be
included in evaluations required by Subsections R313-15-
206(4) and R313-15-206(5).

R313-15-207. Occupational Dose Limits for Minors.

The annual occupational dose limits for minors are ten
percent of the annual occupational dose limits specified for
adult workers in Section R313-15-201.

R313-15-208. Dose to an Embryo/Fetus.

(1) The licensee or registrant shall ensure that the dose
equivalent to the embryo/fetus during the entire pregnancy, due
to occupational exposure of a declared pregnant woman, does
not exceed five mSv (0.5 rem). See Section R313-15-1107 for
recordkeeping requirements.

(2) The licensee or registrant shall make efforts to avoid
substantial variation above a uniform monthly exposure rate to
a declared pregnant woman so as to satisfy the limit in
Subsection R313-15-208(1).

(3) The dose equivalent to an embryo/fetus is the sum of:

(a) The deep dose equivalent to the declared pregnant
woman; and

(b) The dose equivalent resulting from radionuclides in the
embryo/fetus and radionuclides in the declared pregnant
woman.

(4) Ifthe dose equivalent to the embryo/fetus is found to
have exceeded five mSv (0.5 rem) or is within 0.5 mSv (0.05
rem) of this dose by the time the woman declares the pregnancy
to the licensee or registrant, the licensee or registrant shall be
deemed to be in compliance with Subsection R313-15-208(1)
if the additional dose equivalent to the embryo/fetus does not
exceed 0.50 mSv (0.05 rem) during the remainder of the
pregnancy.

R313-15-301. Dose Limits for Individual Members of the
Public.

(1) Each licensee or registrant shall conduct operations so
that:

(a) The total effective dose equivalent to individual
members of the public from the licensed or registered operation
does not exceed one mSv (0.1 rem) in a year, exclusive of the
dose contributions from background radiation, from any medical
administration the individual has received, from exposure to
individuals administered radioactive material and released,
under Rule R313-32 (incorporating 10 CFR 35.75 by
reference), from voluntary participation in medical research
programs, and from the licensee's or registrant's disposal of
radioactive material into sanitary sewerage in accordance with
Section R313-15-1003; and

(b) The dose in any unrestricted area from external
sources, exclusive of the dose contributions from patients
administered radioactive material and released in accordance
with Rule R313-32 (incorporating 10 CFR 35.75 by reference),
does not exceed 0.02 mSv (0.002 rem) in any one hour; and

(c) Notwithstanding Subsection R313-15-301(1)(a), a
licensee may permit visitors to an individual who cannot be
released, under R313-32 (incorporating 10 CFR 35.75 by
reference), to receive a radiation dose greater than one mSv (0.1
rem) if:

(i) The radiation dose received does not exceed five mSv
(0.5 rem); and

(i1)) The authorized user, as defined in R313-32, has
determined before the visit that it is appropriate.; and

(d) The total effective dose equivalent to individual
members of the public from infrequent exposure to radiation
from radiation machines does not exceed 5 mSv (0.5 rem) in a
year.
(2) If the licensee or registrant permits members of the
public to have access to controlled areas, the limits for members
of the public continue to apply to those individuals.

(3) A licensee, registrant, or an applicant for a license or
registration may apply for prior Executive Secretary
authorization to operate up to an annual dose limit for an
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individual member of the public of five mSv (0.5 rem). This
application shall include the following information:

(a) Demonstration of the need for and the expected
duration of operations in excess of the limit in Subsection R313-
15-301(1); and

(b) The licensee's or registrant's program to assess and
control dose within the five mSv (0.5 rem) annual limit; and

(c) The procedures to be followed to maintain the dose
ALARA.

(4) In addition to the requirements of R313-15, a licensee
subject to the provisions of the United States Environmental
Protection Agency's generally applicable environmental
radiation standards in 40 CFR 190 shall comply with those
standards.

(5) The Executive Secretary may impose additional
restrictions on radiation levels in unrestricted areas and on the
total quantity of radionuclides that a licensee or registrant may
release in effluents in order to restrict the collective dose.

R313-15-302. Compliance with Dose Limits for Individual
Members of the Public.

(1) The licensee or registrant shall make or cause to be
made surveys of radiation levels in unrestricted and controlled
areas and radioactive materials in effluents released to
unrestricted and controlled areas to demonstrate compliance
with the dose limits for individual members of the public in
Section R313-15-301.

(2) Alicensee or registrant shall show compliance with the
annual dose limit in Section R313-15-301 by:

(a) Demonstrating by measurement or calculation that the
total effective dose equivalent to the individual likely to receive
the highest dose from the licensed or registered operation does
not exceed the annual dose limit; or

(b) Demonstrating that:

(i) The annual average concentrations of radioactive
material released in gaseous and liquid effluents at the boundary
of the unrestricted area do not exceed the values specified in
Table II of Appendix B of 10 CFR 20.1001 to 20.2402, 2001
ed., which is incorporated by reference; and

(i) If an individual were continuously present in an
unrestricted area, the dose from external sources would not
exceed 0.02 mSv (0.002 rem) in an hour and 0.50 mSv (0.05
rem) in a year.

(3) Upon approval from the Executive Secretary, the
licensee or registrant may adjust the effluent concentration
values in Appendix B, Table II of 10 CFR 20.1001 to 20.2402,
2001 ed., which is incorporated by reference, for members of the
public, to take into account the actual physical and chemical
characteristics of the effluents, such as, aerosol size distribution,
solubility, density, radioactive decay equilibrium, and chemical
form.

R313-15-401. Radiological Criteria for License Termination
- General Provisions.

(1) The criteria in Sections R313-15-401 through R313-
15-406 apply to the decommissioning of facilities licensed under
Rules R313-22 and R313-25, as well as other facilities subject
to the Board's jurisdiction under the Act. For low-level waste
disposal facilities (Rule R313-25), the criteria apply only to
ancillary surface facilities that support radioactive waste
disposal activities.

(2) The criteria in Sections R313-15-401 through R313-
15-406 do not apply to sites which:

(a) Have been decommissioned prior to the effective date
of'the rule in accordance with criteria approved by the Executive
Secretary;

(b) Have previously submitted and received Executive
Secretary approval on a license termination plan or
decommissioning plan; or

(c) Submit a sufficient license termination plan or
decommissioning plan before the effective date of the rule with
criteria approved by the Executive Secretary.

(3) After a site has been decommissioned and the license
terminated in accordance with the criteria in Sections R313-15-
401 through R313-15-406, the Executive Secretary will require
additional cleanup only if, based on new information, the
Executive Secretary determines that the criteria in Sections
R313-15-401 through R313-15-406 was not met and residual
radioactivity remaining at the site could result in significant
threat to public health and safety.

(4) When calculating the total effective dose equivalent to
the average member of the critical group, the licensee shall
determine the peak annual total effective dose equivalent dose
expected within the first 1000 years after decommissioning.

R313-15-402. Radiological Criteria for Unrestricted Use.
A site will be considered acceptable for unrestricted use if
the residual radioactivity that is distinguishable from
background radiation results in a total effective dose equivalent
to an average member of the critical group that does not exceed
0.25 mSv (0.025 rem) per year, including no greater than 0.04
mSyv (0.004 rem) committed effective dose equivalent or total
effective dose equivalent to an average member of the critical
group from groundwater sources, and the residual radioactivity
has been reduced to levels that are as low as reasonably
achievable (ALARA). Determination of the levels which are
ALARA must take into account consideration of any detriments,
such as deaths from transportation accidents, expected to
potentially result from decontamination and waste disposal.

R313-15-403. Criteria for License Termination Under
Restricted Conditions.

A site will be considered acceptable for license termination
under restricted conditions if:

(1) The licensee can demonstrate that further reductions in
residual radioactivity necessary to comply with the provisions
of Section R313-15-402 would result in net public or
environmental harm or were not being made because the
residual levels associated with restricted conditions are ALARA.
Determination of the levels which are ALARA must take into
account consideration of any detriments, such as traffic
accidents, expected to potentially result from decontamination
and waste disposal; and

(2) The licensee has made provisions for legally
enforceable institutional controls that provide reasonable
assurance that the total effective dose equivalent from residual
radioactivity distinguishable from background to the average
member of the critical group will not exceed 0.25 mSv (0.025
rem)per year; and

(3) The licensee has provided sufficient financial
assurance to enable an independent third party, including a
governmental custodian of a site, to assume and carry out
responsibilities for any necessary control and maintenance of
the site. Acceptable financial assurance mechanisms are:

(a) Funds placed into an account segregated from the
licensee's assets outside the licensee's administrative control as
described in Subsection R313-22-35(6)(a);

(b) Surety method, insurance, or other guarantee method
as described in Subsection R313-22-35(6)(b);

(c) A statement of intent in the case of Federal, State, or
local Government licensees, as described in Subsection R313-
22-35(6)(d); or

(d) When a governmental entity is assuming custody and
ownership of a site, an arrangement that is deemed acceptable
by such governmental entity; and

(4) The licensee has submitted a decommissioning plan or
license termination plan to the Executive Secretary indicating
the licensee's intent to decommission in accordance with
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Subsection R313-22-36(4) and specifying that the licensee
intends to decommission by restricting use of the site. The
licensee shall document in the license termination plan or
decommissioning plan how the advice of individuals and
institutions in the community who may be affected by the
decommissioning has been sought and incorporated, as
appropriate, following analysis of that advice;

(a) Licensees proposing to decommission by restricting use
of'the site shall seek advice from such affected parties regarding
the following matters concerning the proposed
decommissioning:

(i) Whether provisions for institutional controls proposed
by the licensee;

(A) Will provide reasonable assurance that the total
effective dose equivalent from residual radioactivity
distinguishable from background to the average member of the
critical group will not exceed 0.25 mSv (0.025 rem) total
effective dose equivalent per year;

(B) Will be enforceable; and

(C) Will not impose undue burdens on the local
community or other affected parties; and

(ii) Whether the licensee has provided sufficient financial
assurance to enable an independent third party, including a
governmental custodian of a site, to assume and carry out
responsibilities for any necessary control and maintenance of the
site; and

(b) In seeking advice on the issues identified in Subsection
R313-15-403(4)(a), the licensee shall provide for:

(i) Participation by representatives of a broad cross section
of community interests who may be affected by the
decommissioning;

(ii) An opportunity for a comprehensive, collective
discussion on the issues by the participants represented; and

(iii) A publicly available summary of the results of all such
discussions, including a description of the individual viewpoints
of'the participants on the issues and the extent of agreement and
disagreement among the participants on the issues; and

(5) Residual radioactivity at the site has been reduced so
that if the institutional controls were no longer in effect, there is
reasonable assurance that the total effective dose equivalent
from residual radioactivity distinguishable from background to
the average member of the critical group is as low as reasonably
achievable and would not exceed either:

(a) one mSv (0.1 rem) per year; or

(b) five mSv (0.5 rem) per year provided the licensee:

(i) Demonstrates that further reductions in residual
radioactivity necessary to comply with the one mSv (0.1 rem)
per year value of Subsection R313-15-403(5)(a) are not
technically achievable, would be prohibitively expensive, or
would result in net public or environmental harm;

(ii) Makes provisions for durable institutional controls;
and

(iii) Provides sufficient financial assurance to enable a
responsible government entity or independent third party,
including a governmental custodian of a site, both to carry out
periodic rechecks of the site no less frequently than every five
years to assure that the institutional controls remain in place as
necessary to meet the criteria of Subsection R313-15-403(2) and
to assume and carry out responsibilities for any necessary
control and maintenance of those controls. Acceptable financial
assurance mechanisms are those in Subsection R313-15-403(3).

R313-15-404. Alternate Criteria for License Termination.
(1) The Executive Secretary may terminate a license using
alternative criteria greater than the dose criterion of Section
R313-15-402, and Subsections R313-15-403(2) and R313-15-
403(4)(a)(1)(A), if the licensee:
(a) Provides assurance that public health and safety would
continue to be protected, and that it is unlikely that the dose

from all man-made sources combined, other than medical,
would be more than the one mSv (0.1 rem) per year limit of
Subsection R313-15-301(1)(a), by submitting an analysis of
possible sources of exposure; and

(b) Has employed, to the extent practical, restrictions on
site use according to the provisions of Section R313-15-403 in
minimizing exposures at the site; and

(¢) Reduces doses to ALARA levels, taking into
consideration any detriments such as traffic accidents expected
to potentially result from decontamination and waste disposal;
and

(d) Has submitted a decommissioning plan or license
termination plan to the Executive Secretary indicating the
licensee's intent to decommission in accordance with Subsection
R313-22-36(4), and specifying that the licensee proposes to
decommission by use of alternate criteria. The licensee shall
document in the decommissioning plan or license termination
plan how the advice of individuals and institutions in the
community who may be affected by the decommissioning has
been sought and addressed, as appropriate, following analysis
of that advice. In seeking such advice, the licensee shall
provide for:

(i) Participation by representatives of a broad cross section
of community interests who may be affected by the
decommissioning; and

(i) An opportunity for a comprehensive, collective
discussion on the issues by the participants represented; and

(iii) A publicly available summary of'the results of all such
discussions, including a description of the individual viewpoints
of'the participants on the issues and the extent of agreement and
disagreement among the participants on the issues.

(2) The use of alternate criteria to terminate a license
requires the approval of the Executive Secretary after
consideration of recommendations from the Division's staff,
comments provided by federal, state and local governments, and
any public comments submitted pursuant to Section R313-15-
405.

R313-15-405. Public Notification and Public Participation.

Upon the receipt of a license termination plan or
decommissioning plan from the licensee, or a proposal by the
licensee for release of a site pursuant to Sections R313-15-403
or R313-15-404, or whenever the Executive Secretary deems
such notice to be in the public interest, the Executive Secretary
shall:

(1) Notify and solicit comments from:

(a) Local and State governments in the vicinity of the site
and any Indian Nation or other indigenous people that have
treaty or statutory rights that could be affected by the
decommissioning; and

(b) Federal, state and local governments for cases where
the licensee proposes to release a site pursuant to Section R313-
15-404.

(2) Publish anotice in a forum, such as local newspapers,
letters to State or local organizations, or other appropriate
forum, that is readily accessible to individuals in the vicinity of
the site, and solicit comments from affected parties.

R313-15-406. Minimization of Contamination.

Applicants for licenses, other than renewals, shall describe
in the application how facility design and procedures for
operation will minimize, to the extent practicable,
contamination of the facility and the environment, facilitate
eventual decommissioning, and minimize, to the extent
practicable, the generation of waste.

R313-15-501. Surveys and Monitoring - General.
(1) Each licensee or registrant shall make, or cause to be
made, surveys that:
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(a) Are necessary for the licensee or registrant to comply
with Rule R313-15; and

(b) Are necessary under the circumstances to evaluate:

(i) The magnitude and the extent of radiation levels; and

(ii) Concentrations or quantities of radioactive material;
and

(iii) The potential radiological hazards.

(2) The licensee or registrant shall ensure that instruments
and equipment used for quantitative radiation measurements, for
example, dose rate and effluent monitoring, are calibrated at
intervals not to exceed 12 months for the radiation measured,
except when a more frequent interval is specified in another
applicable part of these rules or a license condition.

(3) All personnel dosimeters, except for direct and indirect
reading pocket ionization chambers and those dosimeters used
to measure the dose to any extremity, that require processing to
determine the radiation dose and that are used by licensees and
registrants to comply with Section R313-15-201, with other
applicable provisions of these rules, or with conditions specified
in a license or registration shall be processed and evaluated by
a dosimetry processor:

(a) Holding current personnel dosimetry accreditation from
the National Voluntary Laboratory Accreditation Program
(NVLAP) of the National Institute of Standards and
Technology; and

(b) Approved in this accreditation process for the type of
radiation or radiations included in the NVLAP program that
most closely approximates the type of radiation or radiations for
which the individual wearing the dosimeter is monitored.

(4) The licensee or registrant shall ensure that adequate
precautions are taken to prevent a deceptive exposure of an
individual monitoring device.

R313-15-502. Conditions Requiring Individual Monitoring
of External and Internal Occupational Dose.

Each licensee or registrant shall monitor exposures from
sources of radiation at levels sufficient to demonstrate
compliance with the occupational dose limits of Rule R313-15.
As a minimum:

(1) Each licensee or registrant shall monitor occupational
exposure to radiation from licensed, unlicensed, and registered
radiation sources under the control of the licensee and shall
supply and require the use of individual monitoring devices by:

(a) Adults likely to receive, in one year from sources
external to the body, a dose in excess of ten percent of the limits
in Subsection R313-15-201(1); and

(b) Minors likely to receive, in one year, from radiation
sources external to the body, a deep dose equivalent in excess of
one mSv (0.1 rem), a lens dose equivalent in excess of 1.5 mSv
(0.15 rem), or a shallow dose equivalent to the skin or to the
extremities in excess of five mSv (0.5 rem); and

(c) Declared pregnant women likely to receive during the
entire pregnancy, from radiation sources external to the body, a
deep dose equivalent in excess of one mSv (0.1 rem); and

(d) Individuals entering a high or very high radiation area;
and

(e) Individuals working with medical fluoroscopic
equipment.

(i) Anindividual monitoring device used for the dose to an
embryo/fetus of a declared pregnant woman, pursuant to
Subsection R313-15-208(1), shall be located under the
protective apron at the waist.

(A) Ifan individual monitoring device worn by a declared
pregnant woman has a monthly reported dose equivalent value
in excess of 0.5 mSv (50 mrem), the value to be used for
determining the dose to the embryo/fetus, pursuant to
Subsection R313-15-208(3)(a) for radiation from medical
fluoroscopy, may be the value reported by the individual
monitoring device worn at the waist underneath the protective

apron which has been corrected for the potential overestimation
of dose recorded by the monitoring device because of the
overlying tissue of the pregnant individual. This correction
shall be performed by a radiation safety officer of an
institutional radiation safety committee, a qualified expert
approved by the Board, or a representative of the Executive
Secretary.

(i) An individual monitoring device used for lens dose
equivalent shall be located at the neck, or an unshielded location
closer to the eye, outside the protective apron.

(iii) When only one individual monitoring device is used
to determine the effective dose equivalent for external radiation
pursuant to Subsection R313-15-201(3)(b), it shall be located
at the neck outside the protective apron. When a second
individual monitoring device is used, for the same purpose, it
shall be located under the protective apron at the waist. Note:
The second individual monitoring device is required for a
declared pregnant woman.

(iv) A registrant is not required to supply and require the
use of individual monitoring devices provided the registrant has
conducted a survey, pursuant to Section R313-15-501, that
demonstrates that the working environment the individual
encounters will not likely result in a dose in excess of ten
percent of the limits in Subsection R313-15-201(1), and that the
individual is neither a minor nor a declared pregnant woman.

(2) Each licensee or registrant shall monitor, to determine
compliance with Section R313-15-204, the occupational intake
of radioactive material by and assess the committed effective
dose equivalent to:

(a) Adults likely to receive, in one year, an intake in excess
of ten percent of the applicable ALI(s) in Table I, Columns 1
and 2, of Appendix B of 10 CFR 20.1001 to 20.2402, 2001 ed.,
which is incorporated by reference; and

(b) Minors likely to receive, in one year, a committed
effective dose equivalent in excess of one mSv (0.1 rem); and

(c) Declared pregnant women likely to receive, during the
entire pregnancy, a committed effective dose equivalent in
excess of one mSv (0.1 rem).

Note: All of the occupational doses in Section R313-15-
201 continue to be applicable to the declared pregnant worker
as long as the embryo/fetus dose limit is not exceeded.

R313-15-503. Location of Individual Monitoring Devices.

Each licensee or registrant shall ensure that individuals
who are required to monitor occupational doses in accordance
with Subsection R313-15-502(1) wear individual monitoring
devices as follows:

(1) An individual monitoring device used for monitoring
the dose to the whole body shall be worn at the unshielded
location of the whole body likely to receive the highest
exposure. When a protective apron is worn, the location of the
individual monitoring device is typically at the neck (collar).

(2) An individual monitoring device used for monitoring
the dose to an embryo/fetus of a declared pregnant woman,
pursuant to Subsection R313-15-208(1), shall be located at the
waist under any protective apron being worn by the woman.

(3) An individual monitoring device used for monitoring
the lens dose equivalent, to demonstrate compliance with
Subsection R313-15-201(1)(b)(i), shall be located at the neck
(collar), outside any protective apron being worn by the
monitored individual, or at an unshielded location closer to the
eye.

(4) An individual monitoring device used for monitoring
the dose to the extremities, to demonstrate compliance with
Subsection R313-15-201(1)(b)(ii), shall be worn on the
extremity likely to receive the highest exposure. Each
individual monitoring device shall be oriented to measure the
highest dose to the extremity being monitored.
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R313-15-601. Control of Access to High Radiation Areas.

(1) The licensee or registrant shall ensure that each
entrance or access point to a high radiation area has one or more
of the following features:

(a) A control device that, upon entry into the area, causes
the level of radiation to be reduced below that level at which an
individual might receive a deep dose equivalent of one mSv (0.1
rem) in one hour at 30 centimeters from the source of radiation
or from any surface that the radiation penetrates; or

(b) A control device that energizes a conspicuous visible
or audible alarm signal so that the individual entering the high
radiation area and the supervisor of the activity are made aware
of the entry; or

(c) Entryways that are locked, except during periods when
access to the areas is required, with positive control over each
individual entry.

(2) In place of the controls required by Subsection R313-
15-601(1) for a high radiation area, the licensee or registrant
may substitute continuous direct or electronic surveillance that
is capable of preventing unauthorized entry.

(3) The licensee or registrant may apply to the Executive
Secretary for approval of alternative methods for controlling
access to high radiation areas.

(4) The licensee or registrant shall establish the controls
required by Subsections R313-15-601(1) and R313-15-601(3)
in a way that does not prevent individuals from leaving a high
radiation area.

(5) The licensee or registrant is not required to control
each entrance or access point to a room or other area that is a
high radiation area solely because of the presence of radioactive
materials prepared for transport and packaged and labeled in
accordance with the rules of the U.S. Department of
Transportation provided that:

(a) The packages do not remain in the area longer than
three days; and

(b) The dose rate at one meter from the external surface of
any package does not exceed 0.1 mSv (0.01 rem) per hour.

(6) The licensee or registrant is not required to control
entrance or access to rooms or other areas in hospitals solely
because of the presence of patients containing radioactive
material, provided that there are personnel in attendance who are
taking the necessary precautions to prevent the exposure of
individuals to radiation or radioactive material in excess of the
established limits in Rule R313-15 and to operate within the
ALARA provisions of the licensee's or registrant's radiation
protection program.

(7) The registrant is not required to control entrance or
access to rooms or other areas containing sources of radiation
capable of producing a high radiation area as described in
Section R313-15-601 if the registrant has met all the specific
requirements for access and control specified in other applicable
sections of these rules, such as, Rule R313-36 for industrial
radiography, Rule R313-28 for x rays in the healing arts, Rule
R313-30 for therapeutic radiation machines, and Rule R313-35
for industrial use of x-ray systems.

R313-15-602. Control of Access to Very High Radiation
Areas.

(1) In addition to the requirements in Section R313-15-
601, the licensee or registrant shall institute measures to ensure
that an individual is not able to gain unauthorized or inadvertent
access to areas in which radiation levels could be encountered
at five Gy (500 rad) or more in one hour at one meter from a
source of radiation or any surface through which the radiation
penetrates. This requirement does not apply to rooms or areas
in which diagnostic x-ray systems are the only source of
radiation, or to non-self-shielded irradiators.

(2) The registrant is not required to control entrance or
access to rooms or other areas containing sources of radiation

capable of producing a very high radiation area as described in
Subsection R313-15-602(1) if the registrant has met all the
specific requirements for access and control specified in other
applicable sections of these rules, such as, Rule R313-36 for
industrial radiography, Rule R313-28 for x rays in the healing
arts, Rule R313-30 for therapeutic radiation machines, and Rule
R313-35 for industrial use of x-ray systems.

R313-15-603. Control of Access to Very High Radiation
Areas -- Irradiators.

(1) Section R313-15-603 applies to licensees or registrants
with sources of radiation in non-self-shielded irradiators.
Section R313-15-603 does not apply to sources of radiation that
are used in teletherapy, in industrial radiography, or in
completely self-shielded irradiators in which the source of
radiation is both stored and operated within the same shielding
radiation barrier and, in the designed configuration of the
irradiator, is always physically inaccessible to any individual
and cannot create a high levels of radiation in an area that is
accessible to any individual.

(2) Each area in which there may exist radiation levels in
excess of five Gy (500 rad) in one hour at one meter from a
source of radiation that is used to irradiate materials shall meet
the following requirements:

(a) Each entrance or access point shall be equipped with
entry control devices which:

(i) Function automatically to prevent any individual from
inadvertently entering a very high radiation area; and

(i) Permit deliberate entry into the area only after a
control device is actuated that causes the radiation level within
the area, from the source of radiation, to be reduced below that
at which it would be possible for an individual to receive a deep
dose equivalent in excess of one mSv (0.1 rem) in one hour; and

(iii) Prevent operation of the source of radiation if it would
produce radiation levels in the area that could result in a deep
dose equivalent to an individual in excess of one mSv (0.1 rem)
in one hour.

(b) Additional control devices shall be provided so that,
upon failure of the entry control devices to function as required
by Subsection R313-15-603(2)(a):

(i) The radiation level within the area, from the source of
radiation, is reduced below that at which it would be possible
for an individual to receive a deep dose equivalent in excess of
one mSv (0.1 rem) in one hour; and

(ii) Conspicuous visible and audible alarm signals are
generated to make an individual attempting to enter the area
aware of the hazard and at least one other authorized individual,
who is physically present, familiar with the activity, and
prepared to render or summon assistance, aware of the failure of
the entry control devices.

(c) The licensee or registrant shall provide control devices
so that, upon failure or removal of physical radiation barriers
other than the sealed source's shielded storage container:

(i) The radiation level from the source of radiation is
reduced below that at which it would be possible for an
individual to receive a deep dose equivalent in excess of one
mSv (0.1 rem) in one hour; and

(i) Conspicuous visible and audible alarm signals are
generated to make potentially affected individuals aware of the
hazard and the licensee or registrant or at least one other
individual, who is familiar with the activity and prepared to
render or summon assistance, aware of the failure or removal of
the physical barrier.

(d) When the shield for stored sealed sources is a liquid,
the licensee or registrant shall provide means to monitor the
integrity of the shield and to signal, automatically, loss of
adequate shielding.

(e) Physical radiation barriers that comprise permanent
structural components, such as walls, that have no credible
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probability of failure or removal in ordinary circumstances need
not meet the requirements of Subsections R313-15-603(2)(c)
and R313-15-603(2)(d).

(f) Each area shall be equipped with devices that will
automatically generate conspicuous visible and audible alarm
signals to alert personnel in the area before the source of
radiation can be put into operation and in time for any
individual in the area to operate a clearly identified control
device, which shall be installed in the area and which can
prevent the source of radiation from being put into operation.

(g) Each area shall be controlled by use of such
administrative procedures and such devices as are necessary to
ensure that the area is cleared of personnel prior to each use of
the source of radiation.

(h) Each area shall be checked by a radiation measurement
to ensure that, prior to the first individual's entry into the area
after any use of the source of radiation, the radiation level from
the source of radiation in the area is below that at which it
would be possible for an individual to receive a deep dose
equivalent in excess of one mSv (0.1 rem) in one hour.

(i) The entry control devices required in Subsection R313-
15-603(2)(a) shall be tested for proper functioning. See Section
R313-15-1110 for recordkeeping requirements.

(i) Testing shall be conducted prior to initial operation
with the source of radiation on any day, unless operations were
continued uninterrupted from the previous day; and

(i1) Testing shall be conducted prior to resumption of
operation of the source of radiation after any unintentional
interruption; and

(iii) The licensee or registrant shall submit and adhere to
a schedule for periodic tests of the entry control and warning
systems.

(j) The licensee or registrant shall not conduct operations,
other than those necessary to place the source of radiation in
safe condition or to effect repairs on controls, unless control
devices are functioning properly.

(k) Entry and exit portals that are used in transporting
materials to and from the irradiation area, and that are not
intended for use by individuals, shall be controlled by such
devices and administrative procedures as are necessary to
physically protect and warn against inadvertent entry by any
individual through these portals. Exit portals for irradiated
materials shall be equipped to detect and signal the presence of
any loose radioactive material that is carried toward such an exit
and automatically to prevent loose radioactive material from
being carried out of the area.

(3) Licensees, registrants, or applicants for licenses or
registrations for sources of radiation within the purview of
Subsection R313-15-603(2) which will be used in a variety of
positions or in locations, such as open fields or forests, that
make it impractical to comply with certain requirements of
Subsection R313-15-603(2), such as those for the automatic
control of radiation levels, may apply to the Executive Secretary
for approval of alternative safety measures. Alternative safety
measures shall provide personnel protection at least equivalent
to those specified in Subsection R313-15-603(2). At least one
of the alternative measures shall include an entry-preventing
interlock control based on a measurement of the radiation that
ensures the absence of high radiation levels before an individual
can gain access to the area where such sources of radiation are
used.

(4) The entry control devices required by Subsections
R313-15-603(2) and R313-15-603(3) shall be established in
such a way that no individual will be prevented from leaving the
area.

R313-15-701. Use of Process or Other Engineering Controls.
The licensee or registrant shall use, to the extent practical,
process or other engineering controls, such as, containment,

decontamination, or ventilation, to control the concentration of
radioactive material in air.

R313-15-702. Use of Other Controls.

(1) When it is not practical to apply process or other
engineering controls to control the concentration of radioactive
material in the air to values below those that define an airborne
radioactivity area, the licensee or registrant shall, consistent
with maintaining the total effective dose equivalent ALARA,
increase monitoring and limit intakes by one or more of the
following means:

(a) Control of access; or

(b) Limitation of exposure times; or

(c) Use of respiratory protection equipment; or

(d) Other controls.

(2) If the licensee or registrant performs an ALARA
analysis to determine whether or not respirators should be used,
the licensee may consider safety factors other than radiological
factors. The licensee or registrant should also consider the
impact of respirator use on workers' industrial health and safety.

R313-15-703. Use of Individual Respiratory Protection
Equipment.

If the licensee or registrant uses respiratory protection
equipment to limit the intake of radioactive material:

(1) Except as provided in Subsection R313-15-703(2), the
licensee or registrant shall use only respiratory protection
equipment that is tested and certified by the National Institute
for Occupational Safety and Health.

(2) The licensee or registrant may use equipment that has
not been tested or certified by the National Institute for
Occupational Safety and Health or for which there is no
schedule for testing or certification, provided the licensee or
registrant has submitted to the Executive Secretary and the
Executive Secretary has approved an application for authorized
use of that equipment. The application must include a
demonstration by testing, or a demonstration on the basis of
reliable test information, that the material and performance
characteristics of the equipment are capable of providing the
proposed degree of protection under anticipated conditions of
use.

(3) Thelicensee or registrant shall implement and maintain
a respiratory protection program that includes:

(a) Airsampling sufficient to identify the potential hazard,
permit proper equipment selection, and estimate doses; and

(b) Surveys and bioassays, as necessary, to evaluate actual
intakes; and

(c) Testing of respirators for operability, user seal check
for face sealing devices and functional check for others,
immediately prior to each use; and

(d) Written procedures regarding

(i) Monitoring, including air sampling and bioassays;

(i1) Supervision and training of respirator users;

(iii) Fit testing;

(iv) Respirator selection;

(v) Breathing air quality;

(vi) Inventory and control,

(vii) Storage, issuance, maintenance, repair, testing, and
quality assurance of respiratory protection equipment;

(viii) Recordkeeping; and

(ix) Limitations on periods of respirator use and relief
from respirator use; and

(e) Determination by a physician prior to initial fitting of
respirators, before the first field use of non-face sealing
respirators, and either every 12 months thereafter or periodically
at a frequency determined by a physician, that the individual
user is medically fit to use the respiratory protection equipment;
and

(f) Fit testing, with fit factor greater than or equal to ten
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times the APF for negative pressure devices, and a fit factor
greater than or equal to 500 for positive pressure, continuous
flow, and pressure-demand devices, before the first field use of
tight fitting, face-sealing respirators and periodically thereafter
at a frequency not to exceed one year. Fit testing must be
performed with the facepiece operating in the negative pressure
mode.

(4) The licensee or registrant shall advise each respirator
user that the user may leave the area at any time for relief from
respirator use in the event of equipment malfunction, physical
or psychological distress, procedural or communication failure,
significant deterioration of operating conditions, or any other
conditions that might require such relief.

(5) The licensee or registrant shall also consider
limitations appropriate to the type and mode of use. When
selecting respiratory devices the licensee shall provide for vision
correction, adequate communication, low temperature work
environments, and the concurrent use of other safety or
radiological protection equipment. The licensee or registrant
shall use equipment in such a way as not to interfere with the
proper operation of the respirator.

(6) Standby rescue persons are required whenever one-
piece atmosphere-supplying suits, or any combination of
supplied air respiratory protection device and personnel
protective equipment are used from which an unaided individual
would have difficulty extricating himself or herself. The
standby persons must be equipped with respiratory protection
devices or other apparatus appropriate for the potential hazards.
The standby rescue persons shall observe or otherwise maintain
continuous communication with the workers (visual, voice,
signal line, telephone, radio, or other suitable means), and be
immediately available to assist them in case of a failure of the air
supply or for any other reason that requires relief from distress.
A sufficient number of standby rescue persons must be
immediately available to assist all users of this type of
equipment and to provide effective emergency rescue if needed.

(7) Atmosphere-supplying respirators must be supplied
with respirable air of grade D quality or better as defined by the
Compressed Gas Association in publication G-7.1, "Commodity
Specification for Air," 1997 ed. and included in 29 CFR
1910.134(1)(1)(i1)(A) through (E), 2000 ed. Grade D quality air
criteria include:

(a) Oxygen content (v/v) of 19.5 to 23.5%;

(b) Hydrocarbon (condensed) content of five milligrams
per cubic meter of air or less;

(c) Carbon monoxide (CO) content of ten ppm or less;

(d) Carbon dioxide content of 1,000 ppm or less; and

(e) Lack of noticeable odor.

(8) The licensee shall ensure that no objects, materials or
substances, such as facial hair, or any conditions that interfere
with the face and facepiece seal or valve function, and that are
under the control of the respirator wearer, are present between
the skin of the wearer's face and the sealing surface of a tight-
fitting respirator facepiece.

(9) In estimating the dose to individuals from intake of
airborne radioactive materials, the concentration of radioactive
material in the air that is inhaled when respirators are worn is
initially assumed to be the ambient concentration in air without
respiratory protection, divided by the assigned protection factor.
If the dose is later found to be greater than the estimated dose,
the corrected value must be used. Ifthe dose is later found to be
less than the estimated dose, the corrected value may be used.

R313-15-704. Further Restrictions on the Use of Respiratory
Protection Equipment.

The Executive Secretary may impose restrictions in
addition to the provisions of Section R313-15-702, Section
R313-15-703, and Appendix A of 10 CFR 20.1001 to 20.2402,
2001 ed., which is incorporated by reference to:

(1) Ensure that the respiratory protection program of the
licensee or registrant is adequate to limit doses to individuals
from intakes of airborne radioactive materials consistent with
maintaining total effective dose equivalent ALARA; and

(2) Limit the extent to which a licensee or registrant may
use respiratory protection equipment instead of process or other
engineering controls.

R313-15-705. Application for Use of Higher Assigned
Protection Factors.

The licensee or registrant shall obtain authorization from
the Executive Secretary before using assigned protection factors
in excess of those specified in Appendix A of 10 CFR 20.1001
to 20.2402, 2001 ed., which is incorporated by reference. The
Executive Secretary may authorize a licensee or registrant to use
higher assigned protection factors on receipt of an application
that:

(1) Describes the situation for which a need exists for
higher protection factors; and

(2) Demonstrates that the respiratory protection equipment
provides these higher protection factors under the proposed
conditions of use.

R313-15-801.  Security and Control of Licensed or
Registered Sources of Radiation.

(1) The licensee or registrant shall secure licensed or
registered radioactive material from unauthorized removal or
access.

(2) The licensee or registrant shall maintain constant
surveillance, and use devices or administrative procedures to
prevent unauthorized use of licensed or registered radioactive
material that is in an unrestricted area and that is not in storage.

(3) The registrant shall secure registered radiation
machines from unauthorized removal.

(4) The registrant shall use devices or administrative
procedures to prevent unauthorized use of registered radiation
machines.

R313-15-901. Caution Signs.

(1) Standard Radiation Symbol. Unless otherwise
authorized by the Executive Secretary, the symbol prescribed by
10 CFR 20.1901, 2001 ed., which is incorporated by reference,
shall use the colors magenta, or purple, or black on yellow
background. The symbol prescribed is the three-bladed design
as follows:

(a) Cross-hatched area is to be magenta, or purple, or
black, and

(b) The background is to be yellow.

(2) Exception to Color Requirements for Standard
Radiation Symbol. Notwithstanding the requirements of 10
CFR 20.1901(a), 2001 ed., which is incorporated by reference,
licensees or registrants are authorized to label sources, source
holders, or device components containing sources of radiation
that are subjected to high temperatures, with conspicuously
etched or stamped radiation caution symbols and without a color
requirement.

(3) Additional Information on Signs and Labels. In
addition to the contents of signs and labels prescribed in Rule
R313-15, the licensee or registrant shall provide, on or near the
required signs and labels, additional information, as appropriate,
to make individuals aware of potential radiation exposures and
to minimize the exposures.

R313-15-902. Posting Requirements.

(1) Posting of Radiation Areas. The licensee or registrant
shall post each radiation area with a conspicuous sign or signs
bearing the radiation symbol and the words "CAUTION,
RADIATION AREA."

(2) Posting of High Radiation Areas. The licensee or
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registrant shall post each high radiation area with a conspicuous
sign or signs bearing the radiation symbol and the words
"CAUTION, HIGH RADIATION AREA" or "DANGER, HIGH
RADIATION AREA."

(3) Posting of Very High Radiation Areas. The licensee or
registrant shall post each very high radiation area with a
conspicuous sign or signs bearing the radiation symbol and
words "GRAVE DANGER, VERY HIGH RADIATION
AREA."

(4) Posting of Airborne Radioactivity Areas. The licensee
or registrant shall post each airborne radioactivity area with a
conspicuous sign or signs bearing the radiation symbol and the
words "CAUTION, AIRBORNE RADIOACTIVITY AREA" or
"DANGER, AIRBORNE RADIOACTIVITY AREA."

(5) Posting of Areas or Rooms in which Licensed or
Registered Material is Used or Stored. The licensee or registrant
shall post each area or room in which there is used or stored an
amount of licensed or registered material exceeding ten times
the quantity of such material specified in Appendix C of 10 CFR
20.1001 to 20.2402, 2001 ed., which is incorporated by
reference, with a conspicuous sign or signs bearing the radiation
symbol and the words "CAUTION, RADIOACTIVE
MATERIAL" or "DANGER, RADIOACTIVE MATERIAL."

R313-15-903. Exceptions to Posting Requirements.

(1) Alicensee or registrant is not required to post caution
signs in areas or rooms containing sources of radiation for
periods of less than eight hours, if each of the following
conditions is met:

(a) The sources of radiation are constantly attended during
these periods by an individual who takes the precautions
necessary to prevent the exposure of individuals to sources of
radiation in excess of the limits established in Rule R313-15;
and

(b) The area or room is subject to the licensee's or
registrant's control.

(2) Rooms or other areas in hospitals that are occupied by
patients are not required to be posted with caution signs
pursuant to Section R313-15-902 provided that the patient could
be released from licensee control pursuant to Section R313-32-
75.

(3) A room or area is not required to be posted with a
caution sign because of the presence of a sealed source provided
the radiation level at 30 centimeters from the surface of the
sealed source container or housing does not exceed 0.05 mSv
(0.005 rem) per hour.

(4) A room or area is not required to be posted with a
caution sign because of the presence of radiation machines used
solely for diagnosis in the healing arts.

(5) Rooms in hospitals or clinics that are used for
teletherapy are exempt from the requirement to post caution
signs under Section R313-15-902 if:

(a) Access to the room is controlled pursuant to Section
R313-32-615; and

(b) Personnel in attendance take necessary precautions to
prevent the inadvertent exposure of workers, other patients, and
members of the public to radiation in excess of the limits
established in Rule R313-15.

R313-15-904. Labeling Containers and Radiation Machines.

(1) The licensee or registrant shall ensure that each
container of licensed or registered material bears a durable,
clearly visible label bearing the radiation symbol and the words
"CAUTION, RADIOACTIVE MATERIAL" or "DANGER,
RADIOACTIVE MATERIAL." The label shall also provide
information, such as the radionuclides present, an estimate of
the quantity of radioactivity, the date for which the activity is
estimated, radiation levels, kinds of materials, and mass
enrichment, to permit individuals handling or using the

containers, or working in the vicinity of the containers, to take
precautions to avoid or minimize exposures.

(2) Each licensee or registrant shall, prior to removal or
disposal of empty uncontaminated containers to unrestricted
areas, remove or deface the radioactive material label or
otherwise clearly indicate that the container no longer contains
radioactive materials.

(3) Each registrant shall ensure that each radiation
machine is labeled in a conspicuous manner which cautions
individuals that radiation is produced when it is energized.

R313-15-905. Exemptions to Labeling Requirements.

A licensee or registrant is not required to label:

(1) Containers holding licensed or registered material in
quantities less than the quantities listed in Appendix C of 10
CFR 20.1001 to 20.2402, 2001 ed., which is incorporated by
reference; or

(2) Containers holding licensed or registered material in
concentrations less than those specified in Table Il of Appendix
B of 10 CFR 20.1001 to 20.2402, 2001 ed., which is
incorporated by reference; or

(3) Containers attended by an individual who takes the
precautions necessary to prevent the exposure of individuals in
excess of the limits established by Rule R313-15; or

(4) Containers when they are in transport and packaged
and labeled in accordance with the rules of the U.S. Department
of Transportation; or

(5) Containers that are accessible only to individuals
authorized to handle or use them, or to work in the vicinity of
the containers, if the contents are identified to these individuals
by a readily available written record. Examples of containers of
this type are containers in locations such as water-filled canals,
storage vaults, or hot cells. The record shall be retained as long
as the containers are in use for the purpose indicated on the
record; or

(6) Installed manufacturing or process equipment, such as
piping and tanks.

R313-15-906.
Packages.

(1) Each licensee or registrant who expects to receive a
package containing quantities of radioactive material in excess
of a Type A quantity, as used in Section R313-19-100, which
incorporates 10 CFR 71.4 by reference, shall make
arrangements to receive:

(a) The package when the carrier offers it for delivery; or

(b) The notification of the arrival of the package at the
carrier's terminal and to take possession of the package
expeditiously.

(2) Each licensee or registrant shall:

(a) Monitor the external surfaces of a labeled package for
radioactive contamination unless the package contains only
radioactive material in the form of gas or in special form as
defined in Section R313-12-3; and

(b) Monitor the external surfaces of a labeled package for
radiation levels unless the package contains quantities of
radioactive material that are less than or equal to the Type A
quantity, as used in Section R313-19-100, which incorporates
10 CFR 71.4 by reference; and

(c) Monitor all packages known to contain radioactive
material for radioactive contamination and radiation levels if
there is evidence of degradation of package integrity, such as
packages that are crushed, wet, or damaged.

(3) The licensee or registrant shall perform the monitoring
required by Subsection R313-15-906(2) as soon as practical
after receipt of the package, but not later than three hours after
the package is received at the licensee's or registrant's facility if
itisreceived during the licensee's or registrant's normal working
hours or if there is evidence of degradation of package integrity,

Procedures for Receiving and Opening



UAC (As of June 1, 2005)

Printed: August 12, 2005

Page 145

such as a package that is crushed, wet, or damaged. If a package
is received after working hours, and has no evidence of
degradation of package integrity, the package shall be monitored
no later than three hours from the beginning of the next working
day.

(4) The licensee or registrant shall immediately notify the
final delivery carrier and, by telephone and telegram, mailgram,
or facsimile, the Executive Secretary when:

(a) Removable radioactive surface contamination exceeds
the limits of Section R313-19-100 which incorporates 10 CFR
71.87(i) by reference; or

(b) External radiation levels exceed the limits of Section
R313-19-100 which incorporates 10 CFR 71.47 by reference.

(5) Each licensee or registrant shall:

(a) Establish, maintain, and retain written procedures for
safely opening packages in which radioactive material is
received; and

(b) Ensure that the procedures are followed and that due
consideration is given to special instructions for the type of
package being opened.

(6) Licensees or registrants transferring special form
sources in vehicles owned or operated by the licensee or
registrant to and from a work site are exempt from the
contamination monitoring requirements of Subsection R313-15-
906(2), but are not exempt from the monitoring requirement in
Subsection R313-15-906(2) for measuring radiation levels that
ensures that the source is still properly lodged in its shield.

R313-15-1001. Waste Disposal - General Requirements.

(1) A licensee or registrant shall dispose of licensed or
registered material only:

(a) By transfer to an authorized recipient as provided in
Section R313-15-1006 orin Rules R313-21, R313-22, R313-24,
or R313-25, or to the U.S. Department of Energy; or

(b) By decay in storage; or

(c) By release in effluents within the limits in Section
R313-15-301; or

(d) As authorized pursuant to Sections R313-15-1002,
R313-15-1003, R313-15-1004, or R313-15-1005.

(2) A person shall be specifically licensed or registered to
receive waste containing licensed or registered material from
other persons for:

(a) Treatment prior to disposal; or

(b) Treatment or disposal by incineration; or

(c) Decay in storage; or

(d) Disposal at a land disposal facility licensed pursuant to
Rule R313-25; or

(e) Storage until transferred to a storage or disposal facility
authorized to receive the waste.

R313-15-1002. Method for Obtaining Approval of Proposed
Disposal Procedures.

A licensee or registrant or applicant for a license or
registration may apply to the Executive Secretary for approval
of proposed procedures, not otherwise authorized in these rules,
to dispose of licensed or registered material generated in the
licensee's or registrant's operations. Each application shall
include:

(1) A description of the waste containing licensed or
registered material to be disposed of, including the physical and
chemical properties that have an impact on risk evaluation, and
the proposed manner and conditions of waste disposal; and

(2) An analysis and evaluation of pertinent information on
the nature of the environment; and

(3) The nature and location of other potentially affected
facilities; and

(4) Analyses and procedures to ensure that doses are
maintained ALARA and within the dose limits in RuleR313-15.

R313-15-1003. Disposal by Release into Sanitary Sewerage.

(1) A licensee or registrant may discharge licensed or
registered material into sanitary sewerage if each of the
following conditions is satisfied:

(a) The material is readily soluble, or is readily dispersible
biological material, in water; and

(b) The quantity of licensed or registered radioactive
material that the licensee or registrant releases into the sewer in
one month divided by the average monthly volume of water
released into the sewer by the licensee or registrant does not
exceed the concentration listed in Table III of Appendix B of 10
CFR 20.1001 to 20.2402, 2001 ed., which is incorporated by
reference; and

(c) Ifmore than one radionuclide is released, the following
conditions shall also be satisfied:

(i) The licensee or registrant shall determine the fraction
of the limit in Table III of Appendix B of 10 CFR 20.1001 to
20.2402, 2001 ed., which is incorporated by reference,
represented by discharges into sanitary sewerage by dividing the
actual monthly average concentration of each radionuclide
released by the licensee or registrant into the sewer by the
concentration of that radionuclide listed in Table III of
Appendix B of 10 CFR 20.1001 to 20.2402, 2001 ed., which is
incorporated by reference; and

(i1) The sum of'the fractions for each radionuclide required
by Subsection R313-15-1003(1)(c)(i) does not exceed unity;
and

(d) The total quantity of licensed or registered radioactive
material that the licensee or registrant releases into the sanitary
sewerage system in a year does not exceed 185 GBq (five Ci) of
hydrogen-3, 37 GBq (one Ci) of carbon-14, and 37 GBq (one
Ci) of all other radioactive materials combined.

(2) Excreta fromindividuals undergoing medical diagnosis
or therapy with radioactive material are not subject to the
limitations contained in Subsection R313-15-1003(1).

R313-15-1004. Treatment or Disposal by Incineration.

A licensee or registrant may treat or dispose of licensed or
registered material by incineration only in the form and
concentration specified in Section R313-15-1005 or as
specifically approved by the Executive Secretary pursuant to
Section R313-15-1002.

R313-15-1005. Disposal of Specific Wastes.

(1) A licensee or registrant may dispose of the following
licensed or registered material as if it were not radioactive:

(a) 1.85kBq (0.05uCi), or less, of hydrogen-3 or carbon-
14 per gram of medium used for liquid scintillation counting;
and

(b) 1.85kBq (0.05 uCi) or less, of hydrogen-3 or carbon-
14 per gram of animal tissue, averaged over the weight of the
entire animal.

(2) A licensee or registrant shall not dispose of tissue
pursuant to Subsection R313-15-1005(1)(b) in a manner that
would permit its use either as food for humans or as animal
feed.

(3) The licensee or registrant shall maintain records in
accordance with Section R313-15-1109.

R313-15-1006. Transfer for Disposal and Manifests.

(1) The requirements of Section R313-15-1006 and
Appendix Gof 10 CFR 20.1001 t0 20.2402,2001 ed., which are
incorporated into these rules by reference, are designed to:

(a) control transfers of low-level radioactive waste by any
waste generator, waste collector, or waste processor licensee, as
defined in Appendix G in 10 CFR 20.1001 to 20.2402, 2001
ed., who ships low-level waste either directly, or indirectly
through a waste collector or waste processor, to a licensed low-
level waste land disposal facility as defined in Section R313-25-
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2;

(b) establish a manifest tracking system; and

(c) supplement existing requirements concerning transfers
and recordkeeping for those wastes.

(2) Any licensee shipping radioactive waste intended for
ultimate disposal at a licensed land disposal facility must
document the information required on the U.S. Nuclear
Regulatory Commission's Uniform Low-Level Radioactive
Waste Manifest and transfer this recorded manifest information
to the intended consignee in accordance with Appendix G to 10
CFR 20.1001 to 20.2402, 2001 ed., which is incorporated into
these rules by reference.

(3) Each shipment manifest shall include a certification by
the waste generator as specified in Section II of Appendix G to
10 CFR 20.1001 t0 20.2402, 2001 ed., which is incorporated by
reference.

(4) Each person involved in the transfer of waste for
disposal or in the disposal of waste, including the waste
generator, waste collector, waste processor, and disposal facility
operator, shall comply with the requirements specified in
Section III of Appendix G to 10 CFR 20.1001 to 20.2402, 2001
ed., which is incorporated by reference.

R313-15-1007. Compliance with Environmental and Health
Protection Rules.

Nothingin Sections R313-15-1001,R313-15-1002,R313-
15-1003, R313-15-1004, R313-15-1005, or R313-15-1006
relieves the licensee or registrant from complying with other
applicable Federal, State and local rules governing any other
toxic or hazardous properties of materials that may be disposed
of pursuant to Sections R313-15-1001, R313-15-1002, R313-
15-1003, R313-15-1004, R313-15-1005, or R313-15-1006.

R313-15-1008. Classification and Characteristics of Low-
Level Radioactive Waste.

(1) Classification of Radioactive Waste for Land Disposal

(a) Considerations. Determination of the classification of
radioactive waste involves two considerations. First,
consideration shall be given to the concentration of long-lived
radionuclides (and their shorter-lived precursors) whose
potential hazard will persist long after such precautions as
institutional controls, improved waste form, and deeper disposal
have ceased to be effective. These precautions delay the time
when long-lived radionuclides could cause exposures. In
addition, the magnitude of the potential dose is limited by the
concentration and availability of the radionuclide at the time of
exposure. Second, consideration shall be given to the
concentration of shorter-lived radionuclides for which
requirements on institutional controls, waste form, and disposal
methods are effective.

(b) Classes of waste.

(i) Class A waste is waste that is usually segregated from
other waste classes at the disposal site. The physical form and
characteristics of Class A waste shall meet the minimum
requirements set forth in Subsection R313-15-1008(2)(a). If
Class A waste also meets the stability requirements set forth in
Subsection R313-15-1008(2)(b), it is not necessary to segregate
the waste for disposal.

(i1) Class B waste is waste that shall meet more rigorous
requirements on waste form to ensure stability after disposal.
The physical form and characteristics of Class B waste shall
meet both the minimum and stability requirements set forth in
Subsection R313-15-1008(2).

(iii) Class C waste is waste that not only shall meet more
rigorous requirements on waste form to ensure stability but also
requires additional measures at the disposal facility to protect
against inadvertent intrusion.  The physical form and
characteristics of Class C waste shall meet both the minimum
and stability requirements set forth in Subsection R313-15-

1008(2).

(c) Classification determined by long-lived radionuclides.
If the radioactive waste contains only radionuclides listed in
Table 1, classification shall be determined as follows:

(i) Ifthe concentration does not exceed 0.1 times the value
in Table I, the waste is Class A.

(ii) If the concentration exceeds 0.1 times the value in
Table I, but does not exceed the value in Table I, the waste is
Class C.

(iii) Ifthe concentration exceeds the value in Table I, the
waste is not generally acceptable for land disposal.

(iv) For wastes containing mixtures of radionuclides listed
in Table I, the total concentration shall be determined by the
sum of fractions rule described in Subsection R313-15-

1008(1)(g).

TABLE I
Concentration
Radionuclide

curie/cubic meter(1) nanocurie/gram(2)

C-14 8
C-14 in activated metal 80
Ni-59 in activated metal 220
Nb-94 in activated metal 0.2
Tc-99 3
1-129 0.08

Alpha emitting transuranic
radionuclides with half-
life greater than five

years 100
Pu-241 3,500
Cm-242 20,000
Ra-226 100
NOTE: (1) To convert the Ci/m3 values to gigabecquerel

(GBg) /cubic meter, multiply the Cw’/m3 value by 37.
(2) To convert the nCi/g values to becquerel (Bg)/gram,
multiply the nCi/g value by 37.

(d) Classification determined by short-lived radionuclides.
If the waste does not contain any of the radionuclides listed in
Table I, classification shall be determined based on the
concentrations shown in Table II. However, as specified in
Subsection R313-15-1008(1)(f), if radioactive waste does not
contain any nuclides listed in either Table I or II, it is Class A.

(i) If the concentration does not exceed the value in
Column 1, the waste is Class A.

(ii) Ifthe concentration exceeds the value in Column 1 but
does not exceed the value in Column 2, the waste is Class B.

(iii) If the concentration exceeds the value in Column 2
but does not exceed the value in Column 3, the waste is Class C.

(iv) If the concentration exceeds the value in Column 3,
the waste is not generally acceptable for near-surface disposal.

(v) For wastes containing mixtures of the radionuclides
listed in Table 1, the total concentration shall be determined by
the sum of fractions rule described in Subsection R313-15-

1008(1)(g).

TABLE II
Radionuclide Concentration, curie/cubic meter(1)
Column 1 Column 2 Column 3

Total of all radio-

nuclides with less

than 5-year half-

life 700 (2) (2)
H-3 40 (2) (2)
Co-60 700 (2) (2)
Ni-63 3.5 70 700
Ni-63

in activated metal 35 700 7000
Sr-90 0.04 150 7000
Cs-137 1 44 4600

NOTE: (1) To convert the C1'/m3 value to gigabecquerel (GBq)/cubic
meter, multiply the Cw‘/m3 value by 37.
(2) There are no limits established for these radionuclides
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in Class B or C wastes. Practical considerations such as the
effects of external radiation and internal heat generation on
transportation, handling, and disposal will Timit the
concentrations for these wastes. These wastes shall be Class B
unless the concentrations of other radionuclides in Table II
determine the waste to be Class C independent of these
radionuclides.

(e) Classification determined by both long- and short-lived
radionuclides. If the radioactive waste contains a mixture of
radionuclides, some of which are listed in Table I and some of
which are listed in Table I, classification shall be determined as
follows:

(i) Ifthe concentration of a radionuclide listed in Table I
is less than 0.1 times the value listed in Table I, the class shall
be that determined by the concentration of radionuclides listed
in Table II.

(ii) Ifthe concentration of a radionuclide listed in Table I
exceeds 0.1 times the value listed in Table I, but does not exceed
the value in Table I, the waste shall be Class C, provided the
concentration of radionuclides listed in Table II does not exceed
the value shown in Column 3 of Table II.

(f) Classification of wastes with radionuclides other than
those listed in Tables I and II. Ifthe waste does not contain any
radionuclides listed in either Table I or II, it is Class A.

(g) The sum of the fractions rule for mixtures of
radionuclides. For determining classification for waste that
contains a mixture of radionuclides, it is necessary to determine
the sum of fractions by dividing each radionuclide's
concentration by the appropriate limit and adding the resulting
values. The appropriate limits shall all be taken from the same
column of the same table. The sum of the fractions for the
column shall be less than 1.0 if the waste class is to be
determined by that column. Example: A waste contains Sr-90
in a concentration of 1.85 TBq/m’ (50 Ci/m®) and Cs-137 in a
concentration of 814 GBg/m’ (22 Ci/m’). Since the
concentrations both exceed the values in Column 1, Table II,
they shall be compared to Column 2 values. For Sr-90 fraction,
50/150=0.33., for Cs-137 fraction, 22/44 = 0.5; the sum of the
fractions = 0.83. Since the sum is less than 1.0, the waste is
Class B.

(h) Determination of concentrations in wastes. The
concentration of a radionuclide may be determined by indirect
methods such as use of scaling factors which relate the inferred
concentration of one radionuclide to another that is measured,
or radionuclide material accountability, if there is reasonable
assurance that the indirect methods can be correlated with actual
measurements. The concentration of a radionuclide may be
averaged over the volume of the waste, or weight of the waste if
the units are expressed as becquerel (nanocurie) per gram.

(2) Radioactive Waste Characteristics

(a) The following are minimum requirements for all
classes of waste and are intended to facilitate handling and
provide protection of health and safety of personnel at the
disposal site.

(i) Wastes shall be packaged in conformance with the
conditions of the license issued to the site operator to which the
waste will be shipped. Where the conditions of the site license
are more restrictive than the provisions of Rule R313-15, the
site license conditions shall govern.

(i) Wastes shall not be packaged for disposal in cardboard
or fiberboard boxes.

(ii1) Liquid waste shall be packaged in sufficient absorbent
material to absorb twice the volume of the liquid.

(iv) Solid waste containing liquid shall contain as little
free-standing and non-corrosive liquid as is reasonably
achievable, but in no case shall the liquid exceed one percent of
the volume.

(v) Waste shall not be readily capable of detonation or of
explosive decomposition or reaction at normal pressures and
temperatures, or of explosive reaction with water.

(vi) Waste shall not contain, or be capable of generating,
quantities of toxic gases, vapors, or fumes harmful to persons
transporting, handling, or disposing of the waste. This does not
apply to radioactive gaseous waste packaged in accordance with
Subsection R313-15-1008(2)(a)(viii).

(vii) Waste shall not be pyrophoric. Pyrophoric materials
contained in wastes shall be treated, prepared, and packaged to
be nonflammable.

(viii) Wastes in a gaseous form shall be packaged at an
absolute pressure that does not exceed 1.5 atmospheres at 20
degrees celsius. Total activity shall not exceed 3.7 TBq (100
Ci) per container.

(ix) Wastes containing hazardous, biological, pathogenic,
or infectious material shall be treated to reduce to the maximum
extent practical the potential hazard from the non-radiological
materials.

(b) The following requirements are intended to provide
stability of the waste. Stability is intended to ensure that the
waste does not degrade and affect overall stability of the site
through slumping, collapse, or other failure of the disposal unit
and thereby lead to water infiltration. Stability is also a factor
in limiting exposure to an inadvertent intruder, since it provides
a recognizable and nondispersible waste.

(i) Waste shall have structural stability. A structurally
stable waste form will generally maintain its physical
dimensions and its form, under the expected disposal conditions
such as weight of overburden and compaction equipment, the
presence of moisture, and microbial activity, and internal factors
such as radiation effects and chemical changes. Structural
stability can be provided by the waste form itself, processing the
waste to a stable form, or placing the waste in a disposal
container or structure that provides stability after disposal.

(i) Notwithstanding the provisions in Subsections R313-
15-1008(2)(a)(iii) and R313-15-1008(2)(a)(iv), liquid wastes,
or wastes containing liquid, shall be converted into a form that
contains as little free-standing and non-corrosive liquid as is
reasonably achievable, but in no case shall the liquid exceed one
percent of the volume of the waste when the waste is in a
disposal container designed to ensure stability, or 0.5 percent of
the volume of the waste for waste processed to a stable form.

(iii) Void spaces within the waste and between the waste
and its package shall be reduced to the extent practical.

(3) Labeling. Each package of waste shall be clearly
labeled to identify whether it is Class A, Class B, or Class C
waste, in accordance with Subsection R313-15-1008(1).

R313-15-1101. Records - General Provisions.

(1) Each licensee or registrant shall use the SI units
becquerel, gray, sievert and coulomb per kilogram, or the
special units, curie, rad, rem, and roentgen, including multiples
and subdivisions, and shall clearly indicate the units of all
quantities on records required by Rule R313-15.

(2) Notwithstanding the requirements of Subsection R313-
15-1101(1), when recording information on shipment manifests,
as required in Subsection R313-15-1006(2), information must
be recorded in SI units or in SI units and the special units
specified in Subsection R313-15-1101(1).

(3) The licensee or registrant shall make a clear distinction
among the quantities entered on the records required by Rule
R313-15, such as, total effective dose equivalent, total organ
dose equivalent, shallow dose equivalent, lens dose equivalent,
deep dose equivalent, or committed effective dose equivalent.

R313-15-1102. Records of Radiation Protection Programs.

(1) Eachlicensee or registrant shall maintain records of the
radiation protection program, including:

(a) The provisions of the program; and

(b) Audits and other reviews of program content and
implementation.
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(2) The licensee or registrant shall retain the records
required by Subsection R313-15-1102(1)(a) until the Executive
Secretary terminates each pertinent license or registration
requiring the record. The licensee or registrant shall retain the
records required by Subsection R313-15-1102(1)(b) for three
years after the record is made.

R313-15-1103. Records of Surveys.

(1) Each licensee or registrant shall maintain records
showing the results of surveys and calibrations required by
Section R313-15-501 and Subsection R313-15-906(2). The
licensee or registrant shall retain these records for three years
after the record is made.

(2) The licensee or registrant shall retain each of the
following records until the Executive Secretary terminates each
pertinent license or registration requiring the record:

(a) Records of the results of surveys to determine the dose
from external sources of radiation used, in the absence of or in
combination with individual monitoring data, in the assessment
of individual dose equivalents; and

(b) Records of the results of measurements and
calculations used to determine individual intakes of radioactive
material and used in the assessment of internal dose; and

(c) Records showing the results of air sampling, surveys,
and bioassays required pursuant to Subsections R313-15-
703(3)(a) and R313-15-703(3)(b); and

(d) Records of the results of measurements and
calculations used to evaluate the release of radioactive effluents
to the environment.

R313-15-1104. Records of Tests
Contamination of Sealed Sources.
Records of tests for leakage or contamination of sealed
sources required by Section R313-15-1401 shall be kept in units
of’becquerel or microcurie and maintained for inspection by the
Executive Secretary for five years after the records are made.

for Leakage or

R313-15-1105. Records of Prior Occupational Dose.

For each individual who is likely to receive in a year an
occupational dose requiring monitoring pursuant to Section
R313-15-502, the licensee or registrant shall retain the records
of prior occupational dose and exposure history as specified in
Section R313-15-205 on form DRC-05 or equivalent until the
Executive Secretary terminates each pertinent license requiring
this record. The licensee or registrant shall retain records used
in preparing form DRC-05 or equivalent for three years after the
record is made.

R313-15-1106. Records of Planned Special Exposures.

(1) Foreach use of the provisions of Section R313-15-206
for planned special exposures, the licensee or registrant shall
maintain records that describe:

(a) The exceptional circumstances requiring the use of a
planned special exposure; and

(b) The name of the management official who authorized
the planned special exposure and a copy of the signed
authorization; and

(c) What actions were necessary; and

(d) Why the actions were necessary; and

(e) What precautions were taken to assure that doses were
maintained ALARA; and

(f) What individual and collective doses were expected to
result; and

(g) The doses actually received in the planned special
exposure.

(2) The licensee or registrant shall retain the records until
the Executive Secretary terminates each pertinent license or
registration requiring these records.

R313-15-1107. Records of Individual Monitoring Results.

(1) Recordkeeping Requirement. Each licensee or
registrant shall maintain records of doses received by all
individuals for whom monitoring was required pursuant to
Section R313-15-502, and records of doses received during
planned special exposures, accidents, and emergency
conditions. Assessments of dose equivalent and records made
using units in effect before January 1, 1994, need not be
changed. These records shall include, when applicable:

(a) The deep dose equivalent to the whole body, lens dose
equivalent, shallow dose equivalent to the skin, and shallow
dose equivalent to the extremities; and

(b) The estimated intake of radionuclides, see Section
R313-15-202; and

(c) The committed effective dose equivalent assigned to
the intake of radionuclides; and

(d) The specific information used to calculate the
committed effective dose equivalent pursuant to Subsections
R313-15-204(1) and R313-15-204(3) and when required by
Section R313-15-502; and

(e) The total effective dose equivalent when required by
Section R313-15-202; and

(f) The total of the deep dose equivalent and the
committed dose to the organ receiving the highest total dose.

(2) Recordkeeping Frequency. The licensee or registrant
shall make entries of the records specified in Subsection R313-
15-1107(1) at intervals not to exceed one year.

(3) Recordkeeping Format. The licensee or registrant shall
maintain the records specified in Subsection R313-15-1107(1)
on form DRC-06, in accordance with the instructions for form
DRC-06, or in clear and legible records containing all the
information required by form DRC-06.

(4) The licensee or registrant shall maintain the records of
dose to an embryo/fetus with the records of dose to the declared
pregnant woman. The declaration of pregnancy, including the
estimated date of conception, shall also be kept on file, but may
be maintained separately from the dose records.

(5) The licensee or registrant shall retain each required
form or record until the Executive Secretary terminates each
pertinent license or registration requiring the record.

R313-15-1108. Records of Dose to Individual Members of
the Public.

(1) Each licensee or registrant shall maintain records
sufficient to demonstrate compliance with the dose limit for
individual members of the public. See Section R313-15-301.

(2) The licensee or registrant shall retain the records
required by Subsection R313-15-1108(1) until the Executive
Secretary terminates each pertinent license or registration
requiring the record. Requirements for disposition of these
records, prior to license termination, are located in Section
R313-12-51 for activities licensed under these rules.

R313-15-1109. Records of Waste Disposal.

(1) Eachlicensee or registrant shall maintain records of the
disposal of licensed or registered materials made pursuant to
Sections R313-15-1002,R313-15-1003,R313-15-1004, R313-
15-1005, Rule R313-25, and disposal by burial in soil,
including burials authorized before January 28, 1981.

(2) The licensee or registrant shall retain the records
required by Subsection R313-15-1109(1) until the Executive
Secretary terminates each pertinent license or registration
requiring the record.

R313-15-1110. Records of Testing Entry Control Devices
for Very High Radiation Areas.

(1) Each licensee or registrant shall maintain records of
tests made pursuant to Subsection R313-15-603(2)(i) on entry
control devices for very high radiation areas. These records
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shall include the date, time, and results of each such test of
function.

(2) The licensee or registrant shall retain the records
required by Subsection R313-15-1110(1) for three years after
the record is made.

R313-15-1111. Form of Records.

Each record required by Rule R313-15 shall be legible
throughout the specified retention period. The record shall be
the original or a reproduced copy or a microform, provided that
the copy or microform is authenticated by authorized personnel
and that the microform is capable of producing a clear copy
throughout the required retention period or the record may also
be stored in electronic media with the capability for producing
legible, accurate, and complete records during the required
retention period. Records, such as letters, drawings, and
specifications, shall include all pertinent information, such as
stamps, initials, and signatures. The licensee shall maintain
adequate safeguards against tampering with and loss of records.

R313-15-1201. Reports of Stolen, Lost, or Missing Licensed
or Registered Sources of Radiation.

(1) Telephone Reports. Each licensee or registrant shall
report to the Executive Secretary by telephone as follows:

(a) Immediately after its occurrence becomes known to the
licensee or registrant, stolen, lost, or missing licensed or
registered radioactive material in an aggregate quantity equal to
or greater than 1,000 times the quantity specified in Appendix
C of 10 CFR 20.1001 to 20.2402, 2001 ed., which is
incorporated by reference, under such circumstances that it
appears to the licensee or registrant that an exposure could result
to individuals in unrestricted areas;

(b) Within 30 days after its occurrence becomes known to
the licensee or registrant, lost, stolen, or missing licensed or
registered radioactive material in an aggregate quantity greater
than ten times the quantity specified in Appendix C of 10 CFR
20.1001 to 20.2402, 2001 ed., which is incorporated by
reference, that is still missing.

(c) Immediately after its occurrence becomes known to the
registrant, a stolen, lost, or missing radiation machine.

(2) Written Reports. Each licensee or registrant required
to make a report pursuant to Subsection R313-15-1201(1) shall,
within 30 days after making the telephone report, make a written
report to the Executive Secretary setting forth the following
information:

(a) A description of the licensed or registered source of
radiation involved, including, for radioactive material, the kind,
quantity, and chemical and physical form; and, for radiation
machines, the manufacturer, model and serial number, type and
maximum energy of radiation emitted;

(b) A description of the circumstances under which the
loss or theft occurred; and

(c) A statement of disposition, or probable disposition, of
the licensed or registered source of radiation involved; and

(d) Exposures of individuals to radiation, circumstances
under which the exposures occurred, and the possible total
effective dose equivalent to persons in unrestricted areas; and

(e) Actions that have been taken, or will be taken, to
recover the source of radiation; and

(f) Procedures or measures that have been, or will be,
adopted to ensure against a recurrence of the loss or theft of
licensed or registered sources of radiation.

(3) Subsequent to filing the written report, the licensee or
registrant shall also report additional substantive information on
the loss or theft within 30 days after the licensee or registrant
learns of such information.

(4) The licensee or registrant shall prepare any report filed
with the Executive Secretary pursuant to Section R313-15-1201
so that names of individuals who may have received exposure to

radiation are stated in a separate and detachable portion of the
report.

R313-15-1202. Notification of Incidents.

(1) Immediate Notification. Notwithstanding other
requirements for notification, each licensee or registrant shall
immediately report each event involving a source of radiation
possessed by the licensee or registrant that may have caused or
threatens to cause any of the following conditions:

(a) An individual to receive:

(i) Atotal effective dose equivalent of 0.25 Sv (25 rem) or
more; or

(i1) A lens dose equivalent of 0.75 Sv (75 rem) or more; or

(iii) A shallow dose equivalent to the skin or extremities
or a total organ dose equivalent of 2.5 Gy (250 rad) or more; or

(b) Therelease of radioactive material, inside or outside of
a restricted area, so that, had an individual been present for 24
hours, the individual could have received an intake five times
the occupational ALI. This provision does not apply to
locations where personnel are not normally stationed during
routine operations, such as hot-cells or process enclosures.

(2) Twenty-Four Hour Notification. Each licensee or
registrant shall, within 24 hours of discovery of the event, report
to the Executive Secretary each event involving loss of control
of a licensed or registered source of radiation possessed by the
licensee or registrant that may have caused, or threatens to
cause, any of the following conditions:

(a) An individual to receive, in a period of 24 hours:

(i) A total effective dose equivalent exceeding 0.05 Sv
(five rem); or

(ii) A lens dose equivalent exceeding 0.15 Sv (15 rem); or

(iii) A shallow dose equivalent to the skin or extremities
or a total organ dose equivalent exceeding 0.5 Sv (50 rem); or

(b) Therelease of radioactive material, inside or outside of
a restricted area, so that, had an individual been present for 24
hours, the individual could have received an intake in excess of
one occupational ALI. This provision does not apply to
locations where personnel are not normally stationed during
routine operations, such as hot-cells or process enclosures.

(3) The licensee or registrant shall prepare each report
filed with the Executive Secretary pursuant to Section R313-15-
1202 so that names of individuals who have received exposure
to sources of radiation are stated in a separate and detachable
portion of the report.

(4) Licensees or registrants shall make the reports required
by Subsections R313-15-1202(1) and R313-15-1202(2) to the
Executive Secretary by telephone, telegram, mailgram, or
facsimile.

(5) The provisions of Section R313-15-1202 do not apply
to doses that result from planned special exposures, provided
such doses are within the limits for planned special exposures
and are reported pursuant to Section R313-15-1204.

R313-15-1203. Reports of Exposures, Radiation Levels, and
Concentrations of Radioactive Material Exceeding the
Constraints or Limits.

(1) Reportable Events. In addition to the notification
required by Section R313-15-1202, each licensee or registrant
shall submit a written report within 30 days after learning of any
of the following occurrences:

(a) Incidents for which notification is required by Section
R313-15-1202; or

(b) Doses in excess of any of the following:

(i) The occupational dose limits for adults in Section
R313-15-201; or

(i) The occupational dose limits for a minor in Section
R313-15-207; or

(iii) The limits for an embryo/fetus of a declared pregnant
woman in Section R313-15-208; or
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(iv) The limits for an individual member of the public in
Section R313-15-301; or

(v) Any applicable limit in the license or registration; or

(vi) The ALARA constraints for air emissions established
under Subsection R313-15-101(4); or

(c) Levels of radiation or concentrations of radioactive
material in:

(i) A restricted area in excess of applicable limits in the
license or registration; or

(i1) An unrestricted area in excess of ten times the
applicable limit set forth in Rule R313-15 or in the license or
registration, whether or not involving exposure of any individual
in excess of the limits in Section R313-15-301; or

(d) For licensees subject to the provisions of U.S.
Environmental Protection Agency's generally applicable
environmental radiation standards in 40 CFR 190, levels of
radiation or releases of radioactive material in excess of those
standards, or of license conditions related to those standards.

(2) Contents of Reports.

(a) Each report required by Subsection R313-15-1203(1)
shall describe the extent of exposure of individuals to radiation
and radioactive material, including, as appropriate:

(i) Estimates of each individual's dose; and

(i) The levels of radiation and concentrations of
radioactive material involved; and

(iii) The cause of the elevated exposures, dose rates, or
concentrations; and

(iv) Corrective steps taken or planned to ensure against a
recurrence, including the schedule for achieving conformance
with applicable limits, ALARA constraints, generally applicable
environmental standards, and associated license or registration
conditions.

(b) Each report filed pursuant to Subsection R313-15-
1203(1) shall include for each occupationally overexposed
individual: the name, Social Security account number, and date
of birth. With respect to the limit for the embryo/fetus in
Section R313-15-208, the identifiers should be those of the
declared pregnant woman. The report shall be prepared so that
this information is stated in a separate and detachable portion of
the report.

(3) All licensees or registrants who make reports pursuant
to Subsection R313-15-1203(1) shall submit the report in
writing to the Executive Secretary.

R313-15-1204. Reports of Planned Special Exposures.

The licensee or registrant shall submit a written report to
the Executive Secretary within 30 days following any planned
special exposure conducted in accordance with Section R313-
15-206, informing the Executive Secretary that a planned special
exposure was conducted and indicating the date the planned
special exposure occurred and the information required by
Section R313-15-1106.

R313-15-1205. Reports to Individuals of Exceeding Dose
Limits.

When a licensee or registrant is required, pursuant to the
provisions of Sections R313-15-1203 or R313-15-1204, to
report to the Executive Secretary any exposure of an identified
occupationally exposed individual, or an identified member of
the public, to sources of radiation, the licensee or registrant shall
also provide a copy of the report submitted to the Executive
Secretary to the individual. This report shall be transmitted at
a time no later than the transmittal to the Executive Secretary.

R313-15-1207. Notifications and Reports to Individuals.
(1)  Requirements for notification and reports to
individuals of exposure to radiation or radioactive material are
specified in Rule R313-18.
(2) When a licensee or registrant is required pursuant to

Section R313-15-1203 to report to the Executive Secretary any
exposure of an individual to radiation or radioactive material,
the licensee or registrant shall also notify the individual. Such
notice shall be transmitted at a time not later than the transmittal
to the Executive Secretary, and shall comply with the provisions
of Rule R313-18.

R313-15-1208. Reports of Leaking or Contaminated Sealed
Sources.

If the test for leakage or contamination required pursuant
to Section R313-15-1401 indicates a sealed source is leaking or
contaminated, a report of the test shall be filed within five days
with the Executive Secretary describing the equipment involved,
the test results and the corrective action taken.

R313-15-1301. Vacating Premises.

Each specific licensee or registrant shall, no less than 30
days before vacating or relinquishing possession or control of
premises which may have been contaminated with radioactive
material as a result of his activities, notify the Executive
Secretary in writing of intent to vacate. When deemed
necessary by the Executive Secretary, the licensee shall
decontaminate the premises in such a manner that the annual
total effective dose equivalent to any individual after the site is
released for unrestricted use should not exceed 0.1 mSv (0.01
rem)above background and that the annual total effective dose
equivalent from any specific environmental source during
decommissioning activities should not exceed 0.1 mSv (0.01
rem)above background.

R313-15-1401. Testing for Leakage or Contamination of
Sealed Sources.

(1) The licensee or registrant in possession of any sealed
source shall assure that:

(a) Each sealed source, except as specified in Subsection
R313-15-1401(2), is tested for leakage or contamination and the
test results are received before the sealed source is put into use
unless the licensee or registrant has a certificate from the
transferor indicating that the sealed source was tested within six
months before transfer to the licensee or registrant.

(b) Each sealed source that is not designed to emit alpha
particles is tested for leakage or contamination at intervals not
to exceed six months or at alternative intervals approved by the
Executive Secretary, an Agreement State, a Licensing State, or
the U.S. Nuclear Regulatory Commission.

(c) Each sealed source that is designed to emit alpha
particles is tested for leakage or contamination at intervals not
to exceed three months or at alternative intervals approved by
the Executive Secretary, an Agreement State, a Licensing State,
or the Nuclear Regulatory Commission.

(d) For each sealed source that is required to be tested for
leakage or contamination, at any other time there is reason to
suspect that the sealed source might have been damaged or
might be leaking, the licensee or registrant shall assure that the
sealed source is tested for leakage or contamination before
further use.

(e) Tests for leakage for all sealed sources, except
brachytherapy sources manufactured to contain radium, shall be
capable of detecting the presence of 185 Bq (0.005 uCi) of
radioactive material on a test sample. Test samples shall be
taken from the sealed source or from the surfaces of the
container in which the sealed source is stored or mounted on
which one might expect contamination to accumulate. For a
sealed source contained in a device, test samples are obtained
when the source is in the "off" position.

(f) The test for leakage for brachytherapy sources
manufactured to contain radium shall be capable of detecting an
absolute leakage rate of 37 Bq (0.001 uCi) of radon-222 in a 24
hour period when the collection efficiency for radon-222 and its
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daughters has been determined with respect to collection
method, volume and time.

(g) Tests for contamination from radium daughters shall be
taken on the interior surface of brachytherapy source storage
containers and shall be capable of detecting the presence of 185
Bq (0.005 uCi) of a radium daughter which has a half-life
greater than four days.

(2) A licensee or registrant need not perform tests for
leakage or contamination on the following sealed sources:

(a) Sealed sources containing only radioactive material
with a half-life of less than 30 days;

(b) Sealed sources containing only radioactive material as
a gas;

(c) Sealed sources containing 3.7 MBq (100 uCi) or less
of beta or photon-emitting material or 370 kBq (ten uCi) or less
of alpha-emitting material;

(d) Sealed sources containing only hydrogen-3;

(e) Seeds of iridium-192 encased in nylon ribbon; and

(f) Sealed sources, except teletherapy and brachytherapy
sources, which are stored, not being used and identified as in
storage. The licensee or registrant shall, however, test each such
sealed source for leakage or contamination and receive the test
results before any use or transfer unless it has been tested for
leakage or contamination within six months before the date of
use or transfer.

(3) Tests for leakage or contamination from sealed sources
shall be performed by persons specifically authorized by the
Executive Secretary, an Agreement State, a Licensing State, or
the U.S. Nuclear Regulatory Commission to perform such
services.

(4) Test results shall be kept in units of becquerel or
microcurie and maintained for inspection by representatives of
the Executive Secretary. Records of test results for sealed
sources shall be made pursuant to Section R313-15-1104.

(5) The following shall be considered evidence that a
sealed source is leaking:

(a) The presence of 185 Bq (0.005 uCi) or more of
removable contamination on any test sample.

(b) Leakage of 37 Bq (0.001 uCi) of radon-222 per 24
hours for brachytherapy sources manufactured to contain
radium.

(c) The presence of removable contamination resulting
from the decay of 185 Bq (0.005 uCi) or more of radium.

(6) The licensee or registrant shall immediately withdraw
aleaking sealed source from use and shall take action to prevent
the spread of contamination. The leaking sealed source shall be
repaired or disposed of in accordance with Rule R313-15.

(7) Reports of test results for leaking or contaminated
sealed sources shall be made pursuant to Section R313-15-1208.

KEY: radioactive material, contamination, waste disposal,
safety

May 13, 2005 19-3-104
Notice of Continuation January 14, 2003 19-3-108
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R313. Environmental Quality, Radiation Control.
R313-19. Requirements of General Applicability to
Licensing of Radioactive Material.

R313-19-1. Purpose and Authority.

(1) The purpose of this rule is to prescribe requirements
governing the licensing of radioactive material. This rule also
gives notice to all persons who knowingly provide to any
licensee, applicant, certificate of registration holder, contractor,
or subcontractor, components, equipment, materials, or other
goods or services, that relate to a licensee's, applicant's or
certificate of registration holder's activities subject to these rules,
that they may be individually subject to Executive Secretary
enforcement action for violation of Section R313-19-5.

(2) The rules set forth herein are adopted pursuant to the
provisions of Subsections 19-3-104(4) and 19-3-104(8).

R313-19-2. General.

(1) A person shall not receive, possess, use, transfer, own
or acquire radioactive material except as authorized in a specific
or general license issued pursuant to Rules R313-21 or R313-22
or as otherwise provided in Rule R313-19.

(2) In addition to the requirements of Rules R313-19,
R313-21 or R313-22, all licensees are subject to the
requirements of Rules R313-12, R313-15, and R313-18.
Licensees authorized to use sealed sources containing
radioactive materials in panoramic irradiators with dry or wet
storage of radioactive sealed sources, underwater irradiators, or
irradiators with high dose rates from radioactive sealed sources
are subject to the requirements of Rule R313-34, licensees
engaged in industrial radiographic operations are subject to the
requirements of Rule R313-36, licensees using radionuclides in
the healing arts are subject to the requirements of Rule R313-32,
licensees engaged in land disposal of radioactive material are
subject to the requirements of Rule R313-25, and licensees
engaged in wireline and subsurface tracer studies are subject to
the requirements of Rule R313-38. Licensees engaged in source
material milling operations, authorized to possess byproduct
material, as defined in Section R313-12-3 (see definition (b))
from source material milling operations, authorized to possess
and maintain a source material milling facility in standby mode,
authorized to receive byproduct material from other persons for
disposal, or authorized to possess and dispose of byproduct
material generated by source material milling operations are
subject to the requirements of Rule R313-24.

R313-19-5. Deliberate Misconduct.

(1) Any licensee, certificate of registration holder,
applicant for a license or certificate of registration, employee of
a licensee, certificate of registration holder or applicant; or any
contractor, including a supplier or consultant, subcontractor,
employee of a contractor or subcontractor of any licensee or
certificate of registration holder or applicant for a license or
certificate of registration, who knowingly provides to any
licensee, applicant, certificate holder, contractor, or
subcontractor, any components, equipment, materials, or other
goods or services that relate to a licensee's, certificate holder's
or applicant's activities in these rules, may not:

(a) Engage in deliberate misconduct that causes or would
have caused, ifnot detected, a licensee, certificate of registration
holder, or applicant to be in violation of any rule or order; or
any term, condition, or limitation of any license issued by the
Executive Secretary; or

(b) Deliberately submit to the Executive Secretary, a
licensee, certificate of registration holder, an applicant, or a
licensee's, certificate holder's or applicant's, contractor or
subcontractor, information that the person submitting the
information knows to be incomplete or inaccurate in some
respect material to the Executive Secretary.

(2) A person who violates Subsections R313-19-5(1)(a) or

(b) may be subject to enforcement action in accordance with
Rule R313-14.

(3) For the purposes of Subsection R313-19-5(1)(a),
deliberate misconduct by a person means an intentional act or
omission that the person knows:

(a) Would cause a licensee, certificate of registration
holder or applicant to be in violation of any rule or order; or any
term, condition, or limitation, of any license issued by the
Executive Secretary; or

(b) Constitutes a violation of a requirement, procedure,
instruction, contract, purchase order, or policy of a licensee,
certificate of registration holder, applicant, contractor, or
subcontractor.

R313-19-13. Exemptions.

(1) Source material.

(a) A personisexempt fromRulesR313-19,R313-21, and
R313-22 to the extent that the person receives, possesses, uses,
owns, or transfers source material in a chemical mixture,
compound, solution or alloy in which the source material is by
weight less than 1/20 of one percent (0.05 percent) of the
mixture, compound, solution, or alloy.

(b) Aperson isexempt from RulesR313-19, R313-21, and
R313-22 to the extent that the person receives, possesses, uses
or transfers unrefined and unprocessed ore containing source
material; provided, that, except as authorized in a specific
license, such person shall not refine or process the ore.

(c) Apersonisexempt fromRules R313-19,R313-21, and
R313-22 to the extent that the person receives, possesses, uses
or transfers:

(i) any quantities of thorium contained in:

(A) incandescent gas mantles,

(B) vacuum tubes,

(C) welding rods,

(D) electric lamps for illuminating purposes: provided
that, each lamp does not contain more than 50 milligrams of
thorium,

(E) germicidal lamps, sunlamps, and lamps for outdoor or
industrial lighting provided that each lamp does not contain
more than two grams of thorium,

(F) rare earth metals and compounds, mixtures, and
products containing not more than 0.25 percent by weight
thorium, uranium, or any combination of these, or

(G) personnel neutron dosimeters provided that each
dosimeter does not contain more than 50 milligrams of thorium;

(ii) source material contained in the following products:

(A) glazed ceramic tableware, provided that the glaze
contains not more than 20 percent by weight source material,

(B) piezoelectric ceramic containing not more than two
percent by weight source material, or

(C) glassware containing not more than ten percent by
weight source material, but not including commercially
manufactured glass brick, pane glass, ceramic tile, or other glass
or ceramic used in construction;

(iii) photographic film, negatives and prints containing
uranium or thorium;

(iv) a finished product or part fabricated of, or containing,
tungsten-thorium or magnesium-thorium alloys, provided that
the thorium content of the alloy does not exceed four percent by
weight and that this exemption shall not be deemed to authorize
the chemical, physical, or metallurgical treatment or processing
of the product or part;

(v) uranium contained in counterweights installed in
aircraft, rockets, projectiles, and missiles, or stored or handled
in connection with installation or removal of the
counterweights, provided that:

(A) the counterweights are manufactured in accordance
with a specific license issued by the U.S. Nuclear Regulatory
Commission authorizing distribution by the licensee pursuant to
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10 CFR Part 40,

(B) each counterweight has been impressed with the
following legend clearly legible through any plating or other
covering: "DEPLETED URANIUM",

(C) each counterweight is durably and legibly labeled or
marked with the identification of the manufacturer and the
statement: "UNAUTHORIZED ALTERATIONS
PROHIBITED",

(D) The requirements specified in Subsections R313-19-
13(1)(c)(v)(B) and (C) need not be met by counterweights
manufactured prior to December 31, 1969, provided that such
counterweights are impressed with the legend, "CAUTION -
RADIOACTIVE MATERIAL - URANIUM", as previously
required by the rules, and

(E) the exemption contained in Subsection R313-19-
13(1)(c)(v) shall not be deemed to authorize the chemical,
physical, or metallurgical treatment or processing of
counterweights other than repair or restoration of any plating or
other covering;

(vi) natural or depleted uranium metal used as shielding
constituting part of a shipping container which is conspicuously
and legibly impressed with the legend "CAUTION -
RADIOACTIVE SHIELDING - URANIUM" and the uranium
metal is encased in mild steel or equally fire resistant metal of
minimum wall thickness of one eighth inch (3.2 mm);

(vii) thorium contained in finished optical lenses, provided
that each lens does not contain more than 30 percent by weight
of thorium, and that this exemption shall not be deemed to
authorize either:

(A) the shaping, grinding, or polishing of a lens or
manufacturing processes other than the assembly of such lens
into optical systems and devices without alteration of the lens,
or

(B) the receipt, possession, use, or transfer of thorium
contained in contact lenses, or in spectacles, or in eyepieces in
binoculars or other optical instruments;

(viii) uranium contained in detector heads for use in fire
detection units, provided that each detector head contains not
more than 0.005 microcurie (185.0 Bq) of uranium; or

(ix) thorium contained in a finished aircraft engine part
containing nickel-thoria alloy, provided that:

(A) the thorium is dispersed in the nickel-thoria alloy in
the form of finely divided thoria (thorium dioxide), and

(B) the thorium content in the nickel-thoria alloy does not
exceed four percent by weight.

(d) The exemptions in Subsection R313-19-13(1)(c) do
not authorize the manufacture of any of the products described.
(2) Radioactive material other than source material.

(a) Exempt concentrations.

(i) Except as provided in Subsection R313-19-13(2)(a)(ii)
aperson is exempt from Rules R313-19, R313-21 and R313-22
to the extent that the person receives, possesses, uses, transfers,
owns or acquires products or materials containing:

(A) radioactive material introduced in concentrations not
in excess of those listed in Section R313-19-70, or

(B) natural occurring radioactive materials containing less
than 15 picocuries per gram radium-226.

(ii) A person may not introduce radioactive material into
a product or material knowing or having reason to believe that
it will be transferred to persons exempt under Subsection R313-
19-13(2)(a)(i) or equivalent regulations of a Licensing State, the
U.S. Nuclear Regulatory Commission or an Agreement State,
except in accordance with a specific license issued pursuant to
Subsection R313-22-75(1) or the general license provided in
Section R313-19-30.

(b) Exempt quantities.

(i) Exceptas provided in Subsections R313-19-13(2)(b)(ii)
and (iii) a person is exempt from these rules to the extent that
the person receives, possesses, uses, transfers, owns, or acquires

radioactive material in individual quantities which do not
exceed the applicable quantity set forth in Section R313-19-71.

(i) Subsection R313-19-13(2)(b) does not authorize the
production, packaging or repackaging of radioactive material for
purposes of commercial distribution, or the incorporation of
radioactive material into products intended for commercial
distribution.

(iii) A person may not, for purposes of commercial
distribution, transfer radioactive material in the individual
quantities set forth in Section R313-19-71, knowing or having
reason to believe that the quantities of radioactive material will
be transferred to persons exempt under Subsection R313-19-
13(2)(b) or equivalent regulations of a Licensing State, the U.S.
Nuclear Regulatory Commission or an Agreement State, except
in accordance with a specific license issued by the U.S. Nuclear
Regulatory Commission, pursuant to 10 C.F.R. Part 32 or by the
Executive Secretary pursuant to Subsection R313-22-75(2),
which license states that the radioactive material may be
transferred by the licensee to persons exempt under Subsection
R313-19-13(2)(b) or the equivalent regulations of a Licensing
State, the U.S. Nuclear Regulatory Commission or an
Agreement State.

(iv) A person who possesses radioactive material received
or acquired prior to September 25, 1971, under the general
license formerly provided in 10 C.F.R. Part 31.5 is exempt from
the requirements for a license set forth in Rule R313-19 to the
extent that the person possesses, uses, transfers or owns the
radioactive material. This exemption does not apply for radium-
226.

(c) Exempt items.

(i) Certain items containing radioactive material. Except
for persons who apply radioactive material to, or persons who
incorporate radioactive material into the following products, a
person is exempt from these rules to the extent that person
receives, possesses, uses, transfers, owns or acquires the
following products:

(A) Timepieces or hands or dials containing not more than
the following specified quantities of radioactive material and not
exceeding the following specified levels of radiation:

(I) 25 millicuries (925.0 MBq) of tritium per timepiece;

(II) five millicuries (185.0 MBq) of tritium per hand;

(III) 15 millicuries (555.0 MBq) of tritium per dial.
Bezels when used shall be considered as part of the dial;

(IV) 100 microcuries (3.7 MBq) of promethium-147 per
watch or 200 microcuries (7.4 MBq) of promethium-147 per
any other timepiece;

(V) 20 microcuries (0.74 MBq) of promethium-147 per
watch hand or 40 microcuries (1.48 MBq) of promethium-147
per other timepiece hand;

(VI) 60 microcuries (2.22 MBq) of promethium-147 per
watch dial or 120 microcuries (4.44 MBq) of promethium-147
per other timepiece dial. Bezels when used shall be considered
as part of the dial;

(VII) the radiation dose rate from hands and dials
containing promethium-147 will not exceed, when measured
through 50 milligrams per square centimeter of absorber:

for wrist watches, 0.1 millirad (1.0 uGy) per hour at ten
centimeters from any surface;

for pocket watches, 0.1 millirad (1.0 uGy) per hour at one
centimeter from any surface;

for other timepieces, 0.2 millirad (2.0 uGy) per hour at ten
centimeters from any surface;

(VIII) one microcurie (37.0 kBq) of radium-226 per
timepiece in timepieces manufactured prior to the effective date
of these rules.

(B) Lock illuminators containing not more than 15
millicuries (555.0 MBq) of tritium or not more than two
millicuries (74.0 MBq) of promethium-147 installed in
automobile locks. The levels of radiation from each lock
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illuminator containing promethium-147 will not exceed one
millirad (10 uGy) per hour at one centimeter from any surface
when measured through 50 milligrams per square centimeter of
absorber.

(C) Precision balances containing not more than one
millicurie (37.0 MBq) of tritium per balance or not more than
0.5 millicurie (18.5 MBq) of tritium per balance part.

(D) Automobile shift quadrants containing not more than
25 millicuries (925 MBq) of tritium.

(E) Marine compasses containing not more than 750
millicuries (27.8 GBq) of tritium gas and other marine
navigational instruments containing not more than 250
millicuries (9.25 GBq) of tritium gas.

(F) Thermostat dials and pointers containing not more than
25 millicuries (925.0 MBq) of tritium per thermostat.

(G) Electron tubes, including spark gap tubes, power
tubes, gas tubes including glow lamps, receiving tubes,
microwave tubes, indicator tubes, pick-up tubes, radiation
detection tubes, and other completely sealed tubes that are
designed to conduct or control electrical currents; provided that
each tube does not contain more than one of the following
specified quantities of radioactive material:

(I) 150 millicuries (5.55 GBq) of tritium per microwave
receiver protector tube or ten millicuries (370.0 MBq) of tritium
per any other electron tube;

(II) one microcurie (37.0 kBq) of cobalt-60;

(III) five microcuries (185.0 kBq) of nickel-63;

(IV) 30 microcuries (1.11 MBq) of krypton-85;

(V) five microcuries (185.0 kBq) of cesium-137;

(VI) 30 microcuries (1.11 MBq) of promethium-147;

(VII) one microcurie (37.0 kBq) of radium-226;

and provided further, that the radiation dose rate from each
electron tube containing radioactive material will not exceed one
millirad (10.0 uGy) per hour at one centimeter from any surface
when measured through seven milligrams per square centimeter
of absorber.

(H) Ionizing radiation measuring instruments containing,
for purposes of internal calibration or standardization, one or
more sources of radioactive material, provided that:

(I) each source contains no more than one exempt quantity
set forth in Section R313-19-71; and

(II) each instrument contains no more than ten exempt
quantities. For purposes of this requirement, an instrument's
source(s) may contain either one type or different types of
radionuclides and an individual exempt quantity may be
composed of fractional parts of one or more of exempt quantities
in Section R313-19-71, provided that the sum of the fractions
shall not exceed unity;

(III) for purposes of Subsection R313-19-13(2)(c)(i)(H),
0.05 microcurie (1.85 kBq) of americium-241 is considered an
exempt quantity under Section R313-19-71.

(I) Spark gap irradiators containing not more than one
microcurie (37.0 kBq) of cobalt-60 per spark gap irradiator for
use in electrically ignited fuel oil burners having a firing rate of
at least three gallons (11.4 liters) per hour.

(ii))  Self-luminous products containing radioactive
material.

(A) Tritium, krypton-85 or promethium-147. Except for
persons who manufacture, process or produce self-luminous
products containing tritium, krypton-85 or promethium-147, a
person is exempt from these rules to the extent that the person
receives, possesses, uses, transfers, owns, or acquires tritium,
krypton-85 or promethium-147 in self-luminous products
manufactured, processed, produced, imported or transferred in
accordance with a specific license issued by the U.S. Nuclear
Regulatory Commission pursuant to 10 C.F.R. Part 32.22,
which license authorizes the transfer of the product to persons
who are exempt from regulatory requirements. The exemption
in Subsection R313-19-13(2)(c)(ii) does not apply to tritium,

krypton-85, or promethium-147 used in products for frivolous
purposes or in toys or adornments.

(B) Radium-226. A person is exempt from these rules, to
the extent that such person receives, possesses, uses, transfers,
or owns articles containing less than 0.1 microcurie (3.7 kBq)
ofradium-226 which were acquired prior to the effective date of
these rules.

(iii) Gas and aerosol detectors containing radioactive
material.

(A) Except for persons who manufacture, process, or
produce gas and aerosol detectors containing radioactive
material, a person is exempt from these rules to the extent that
the person receives, possesses, uses, transfers, owns, or acquires
radioactive material in gas and aerosol detectors designed to
protect life or property from fires and airborne hazards,
provided that detectors containing radioactive material shall
have been manufactured, imported, or transferred in accordance
with a specific license issued by the U.S. Nuclear Regulatory
Commission pursuant to 10 C.F.R. Part 32.26, or a Licensing
State pursuant to Subsection R313-22-75(3) or equivalent
requirements, which authorizes the transfer of the detectors to
persons who are exempt from regulatory requirements.

(B) Gas and aerosol detectors previously manufactured
and distributed to general licensees in accordance with a
specific license issued by an Agreement State shall be
considered exempt under Subsection R313-19-13(2)(c)(iii)(A),
provided that the device is labeled in accordance with the
specific license authorizing distribution of the general licensed
device, and provided further that they meet the requirements of
Subsection R313-22-75(3).

(C) Gas and aerosol detectors containing naturally
occurring and accelerator-produced radioactive material
(NARM) previously manufactured and distributed in accordance
with a specific license issued by a Licensing State shall be
considered exempt under Subsection R313-19-13(2)(c)(iii)(A),
provided that the device is labeled in accordance with the
specific license authorizing distribution, and provided further
that they meet the requirements of Subsection R313-22-75(3).

(iv) Capsules containing carbon-14 urea for "in vivo"
diagnostic use for humans.

(A) Except as provided in Subsection R313-19-
13(2)(c)(iv)(B), any person is exempt from the requirements in
Rules R313-19 and R313-32 provided that the person receives,
possesses, uses, transfers, owns, or acquires capsules containing
37 kBq (1 uCi) carbon-14 urea (allowing for nominal variation
that may occur during the manufacturing process) each, for "in
vivo" diagnostic use for humans.

(B) Any person who desires to use the capsules for
research involving human subjects shall apply for and receive
a specific license pursuant to Rule R313-32.

(C) Nothing in Subsection R313-19-13(2)(c)(iv) relieves
persons from complying with applicable United States Food and
Drug Administration, other Federal, and State requirements
governing receipt, administration, and use of drugs.

(v) Resins containing scandium-46 and designed for sand
consolidation in oil wells. A person is exempt from these rules
to the extent that the person receives, possesses, uses, transfers,
owns or acquires synthetic plastic resins containing scandium-
46 which are designed for sand consolidation in oil wells. The
resins shall have been manufactured or imported in accordance
with a specific license issued by the U.S. Nuclear Regulatory
Commission, or shall have been manufactured in accordance
with the specifications contained in a specific license issued by
the Executive Secretary or an Agreement State to the
manufacturer of resins pursuant to licensing requirements
equivalent to those in 10 C.F.R. Part 32.16 and 32.17. This
exemption does not authorize the manufacture of any resins
containing scandium-46.

(vi) With respect to Subsections R313-19-13(2)(b)(iii),
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R313-19-13(2)(c)(i), (iii) and (iv), the authority to transfer
possession or control by the manufacturer, processor, or
producer of equipment, devices, commodities, or other products
containing byproduct material whose subsequent possession,
use, transfer, and disposal by other persons is exempted from
regulatory requirements may be obtained only from the U.S.
Nuclear Regulatory Commission, Washington, D.C. 20555.

R313-19-20. Types of Licenses.

Licenses for radioactive materials are of two types: general
and specific.

(1) General licenses provided in Rule R313-21 are
effective without the filing of applications with the Executive
Secretary or the issuance of licensing documents to the
particular persons, although the filing of aregistration certificate
with the Executive Secretary may be required by the particular
general license. The general licensee is subject to the other
applicable portions of these rules and limitations of the general
license.

(2) Specific licenses require the submission of an
application to the Executive Secretary and the issuance of a
licensing document by the Executive Secretary. The licensee is
subject to applicable portions of these rules as well as
limitations specified in the licensing document.

R313-19-25. Prelicensing Inspection.

The Executive Secretary may verify information contained
in applications and secure additional information deemed
necessary to make a reasonable determination as to whether to
issue a license and whether special conditions should be
attached thereto by visiting the facility or location where
radioactive materials would be possessed or used, and by
discussing details of the proposed possession or use of the
radioactive materials with the applicant or representatives
designated by the applicant. Such visits may be made by
representatives of the Board or the Executive Secretary.

R313-19-30. Reciprocal Recognition of Licenses.

(1) Subject to these rules, a person who holds a specific
license from the U.S. Nuclear Regulatory Commission, an
Agreement State, or Licensing State, and issued by the agency
having jurisdiction where the licensee maintains an office for
directing the licensed activity and at which radiation safety
records are normally maintained, is hereby granted a general
license to conduct the activities authorized in the licensing
document within this state, except in areas of exclusive federal
jurisdiction, for a period not in excess of 180 days in a calendar
year provided that:

(a) the licensing document does not limit the activity
authorized by the document to specified installations or
locations;

(b) the out-of-state licensee notifies the Executive
Secretary in writing at least three days prior to engaging in such
activity. Notifications shall indicate the location, period, and
type of proposed possession and use within the state, and shall
be accompanied by a copy of the pertinent licensing document.
If, for a specific case, the three-day period would impose an
undue hardship on the out-of-state licensee, the licensee may,
upon application to the Executive Secretary, obtain permission
to proceed sooner. The Executive Secretary may waive the
requirement for filing additional written notifications during the
remainder of the calendar year following the receipt of the initial
notification from a person engaging in activities under the
general license provided in Subsection R313-19-30(1);

(c) the out-of-state licensee complies with all applicable
rules of the Board and with the terms and conditions of the
licensing document, except those terms and conditions which
may be inconsistent with applicable rules of the Board,

(d) the out-of-state licensee supplies other information as

the Executive Secretary may request; and

(e) the out-of-state licensee shall not transfer or dispose of
radioactive material possessed or used under the general license
provided in Subsection R313-19-30(1) except by transfer to a
person:

(i) specifically licensed by the Executive Secretary or by
the U.S. Nuclear Regulatory Commission, a Licensing State, or
an Agreement State to receive the material, or

(i1) exempt from the requirements for a license for material
under Subsection R313-19-13(2)(a).

(2) Notwithstanding the provisions of Subsection R313-
19-30(1), a person who holds a specific license issued by the
U.S. Nuclear Regulatory Commission, a Licensing State, or an
Agreement State authorizing the holder to manufacture, transfer,
install, or service a device described in Subsection R313-21-
22(4) within the areas subject to the jurisdiction of the licensing
body is hereby granted a general license to install, transfer,
demonstrate, or service a device in this state provided that:

(a) the person shall file a report with the Executive
Secretary within thirty days after the end of a calendar quarter
in which a device is transferred to or installed in this state.
Reports shall identify each general licensee to whom a device is
transferred by name and address, the type of device transferred,
and the quantity and type of radioactive material contained in
the device;

(b) the device has been manufactured, labeled, installed,
and serviced in accordance with applicable provisions of the
specific license issued to the person by the Nuclear Regulatory
Commission, a Licensing State, or an Agreement State;

(c) the person shall assure that any labels required to be
affixed to the device under rules of the authority which licensed
manufacture of the device bear a statement that "Removal of this
label is prohibited"; and

(d) the holder of the specific license shall furnish to the
general licensee to whom the device is transferred or on whose
premises a device is installed a copy of the general license
contained in Subsection R313-21-22(4) orin equivalent rules of
the agency having jurisdiction over the manufacture and
distribution of the device.

(3) The Executive Secretary may withdraw, limit, or
qualify his acceptance of a specific license or equivalent
licensing document issued by the U.S. Nuclear Regulatory
Commission, a Licensing State or an Agreement State, or a
product distributed pursuant to the licensing document, upon
determining that the action is necessary in order to prevent
undue hazard to public health and safety or the environment.

R313-19-34. Terms and Conditions of Licenses.

(1) Licenses issued pursuant to Rule R313-19 shall be
subject to provisions of the Act, now or hereafter in effect, and
to all rules, and orders of the Executive Secretary.

(2) Licenses issued or granted under Rules R313-21 and
R313-22 and rights to possess or utilize radioactive material
granted by a license issued pursuant to Rules R313-21 and
R313-22 shall not be transferred, assigned, or in any manner
disposed of, either voluntarily or involuntarily, directly or
indirectly, through transfer of control of a license to a person
unless the Executive Secretary shall, after securing full
information find that the transfer is in accordance with the
provisions of the Act now or hereafter in effect, and to all rules,
and orders of the Executive Secretary, and shall give his consent
in writing.

(3) Persons licensed by the Executive Secretary pursuant
to Rules R313-21 and R313-22 shall confine use and possession
of the material licensed to the locations and purposes authorized
in the license.

(4) Licensees shall notify the Executive Secretary in
writing and request termination of the license when the licensee
decides to terminate activities involving materials authorized
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under the license.

(5) Licensees shall notify the Executive Secretary in
writing immediately following the filing of a voluntary or
involuntary petition for bankruptcy under any Chapter of Title
11, Bankruptcy, of the United States Code by or against:

(a) the licensee;

(b) an entity, as that term is defined in 11 U.S.C.101(14),
controlling the licensee or listing the license or licensee as
property of the estate; or

(c) an affiliate, as that term is defined in 11 U.S.C.101(2),
of the licensee.

(6) The notification specified in Subsection R313-19-34(5)
shall indicate:

(a) the bankruptcy court in which the petition for
bankruptcy was filed; and

(b) the date of the filing of the petition.

(7) Licensees required to submit emergency plans pursuant
to Subsection R313-22-32(8) shall follow the emergency plan
approved by the Executive Secretary. The licensee may change
the approved plan without the Executive Secretary's approval
only if the changes do not decrease the effectiveness of the plan.
The licensee shall furnish the change to the Executive Secretary
and to affected off-site response organizations within six months
after the change is made. Proposed changes that decrease, or
potentially decrease, the effectiveness of the approved
emergency plan may not be implemented without prior
application to and prior approval by the Executive Secretary.

®) Each licensee preparing technetium-99m
radiopharmaceuticals from molybdenum-99/technetium-99m
generators shall test the generator eluates for molybdenum-99
breakthrough in accordance with Rule R313-32 (incorporating
10 CFR 35.204 by reference). The licensee shall record the
results of each test and retain each record for three years after
the record is made.

R313-19-41. Transfer of Material.

(1) Licensees shall not transfer radioactive material except
as authorized pursuant to Section R313-19-41.

(2) Except as otherwise provided in the license and subject
to the provisions of Subsections R313-19-41(3) and (4),
licensees may transfer radioactive material:

(a) to the Executive Secretary, if prior approval from the
Executive Secretary has been received;

(b) to the U.S. Department of Energy;

(c) to persons exempt from the rules in Rule R313-19 to
the extent permitted under the exemption;

(d) to persons authorized to receive the material under
terms of a general license or its equivalent, or a specific license
or equivalent licensing document, issued by the Executive
Secretary, the U.S. Nuclear Regulatory Commission, an
Agreement State or a Licensing State, or to a person otherwise
authorized to receive the material by the federal government or
an agency thereof, the Executive Secretary, an Agreement State
or a Licensing State; or

(e) as otherwise authorized by the Executive Secretary in
writing.

(3) Before transferring radioactive material to a specific
licensee of the Executive Secretary, the U.S. Nuclear Regulatory
Commission, an Agreement State or a Licensing State, or to a
general licensee who is required to register with the Executive
Secretary, the U.S. Nuclear Regulatory Commission, an
Agreement State or a Licensing State prior to receipt of the
radioactive material, the licensee transferring the material shall
verify that the transferee's license authorizes the receipt of the
type, form, and quantity of radioactive material to be transferred.

(4) The following methods for the verification required by
Subsection R313-19-41(3) are acceptable:

(a) the transferor may possess, and read a current copy of
the transferee's specific license or registration certificate;

(b) the transferor may possess a written certification by the
transferee that the transferee is authorized by license or
registration certificate to receive the type, form, and quantity of
radioactive material to be transferred, specifying the license or
registration certificate number, issuing agency, and expiration
date;

(c) for emergency shipments, the transferor may accept
oral certification by the transferee that the transferee is
authorized by license or registration certificate to receive the
type, form, and quantity of radioactive material to be
transferred, specifying the license or registration certificate
number, issuing agency, and expiration date, provided that the
oral certification is confirmed in writing within ten days;

(d) the transferor may obtain other information compiled
by a reporting service from official records of the Executive
Secretary, the U.S. Nuclear Regulatory Commission, an
Agreement State, or a Licensing State regarding the identity of
licensees and the scope and expiration dates of licenses and
registration; or

(e) when none of the methods of verification described in
Subsection R313-19-41(4) are readily available or when a
transferor desires to verify that information received by one of
the methods is correct or up-to-date, the transferor may obtain
and record confirmation from the Executive Secretary, the U.S.
Nuclear Regulatory Commission, an Agreement State, or a
Licensing State that the transferee is licensed to receive the
radioactive material.

(5) Shipment and transport of radioactive material shall be
in accordance with the provisions of Section R313-19-100.

R313-19-50. Reporting Requirements.

(1) Licensees shall notify the Executive Secretary as soon
as possible but not later than four hours after the discovery of an
event that prevents immediate protective actions necessary to
avoid exposures to radiation or radioactive materials that could
exceed regulatory limits or releases of licensed material that
could exceed regulatory limits. Events may include fires,
explosions, toxic gas releases, etc.

(2) The following events involving licensed material
require notification of the Executive Secretary by the licensee
within 24 hours:

(a) an unplanned contamination event that:

(i) requires access to the contamination area, by workers
or the public, to be restricted for more than 24 hours by
imposing additional radiological controls or by prohibiting entry
into the area;

(i) involves a quantity of material greater than five times
the lowest annual limit on intake specified in Appendix B of 10
CFR20.1001 through 20.2402 (2001), which is incorporated by
reference, for the material; and

(iii) has access to the area restricted for a reason other than
to allow radionuclides with a half-life of less than 24 hours to
decay prior to decontamination; or

(b) an event in which equipment is disabled or fails to
function as designed when:

(i) the equipment is required by rule or license condition
to prevent releases exceeding regulatory limits, to prevent
exposures to radiation and radioactive materials exceeding
regulatory limits, or to mitigate the consequences of an accident;

(ii) the equipment is required by rule or license condition
to be available and operable; and

(iii) no redundant equipment is available and operable to
perform the required safety function; or

(c) an event that requires unplanned medical treatment at
a medical facility of an individual with spreadable radioactive
contamination on the individual's clothing or body; or

(d) an unplanned fire or explosion damaging licensed
material or a device, container, or equipment containing
licensed material when:
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(i) the quantity of material involved is greater than five
times the lowest annual limit on intake specified in Appendix B
of 10 CFR 20.1001 through 20.2402 (2001), which is
incorporated by reference, for the material; and

(ii) the damage affects the integrity of the licensed material
or its container.

(3) Preparation and submission of reports. Reports made
by licensees in response to the requirements of Section R313-
19-50 must be made as follows:

(a) For radioactive materials, other than special nuclear
material, licensees shall make reports required by Subsections
R313-19-50(1) and (2) by telephone to the Executive Secretary.
To the extent that the information is available at the time of
notification, the information provided in these reports must
include:

(i) the caller's name and call back telephone number;

(ii) a description of the event, including date and time;

(iii) the exact location of the event;

(iv) the radionuclides, quantities, and chemical and
physical form of the licensed material involved; and

(v) available personnel radiation exposure data.

(b) For special nuclear materials, licensees shall make
reports required by Subsections R313-19-50(1) and (2) by
telephone to the Executive Secretary. To the extent that the
information is available at the time of notification, the
information provided in these reports must include:

(i) the caller's name, position title, and call-back telephone
number;

(i1) the date, time, and exact location of the event; and

(iil) a description of the event, including:

(A) radiological or chemical hazards involved, including
isotopes, quantities, and chemical and physical form of any
material released; and

(B) actual or potential health and safety consequences to
the workers, the public, and the environment, including relevant
chemical and radiation data for actual personnel exposures to
radiation or radioactive materials or hazardous chemicals
produced from radioactive materials (e.g., level of radiation
exposure, concentration of chemicals, and duration of exposure).

(c) Written report for materials other than special nuclear
materials. A licensee who makes a report required by
Subsections R313-19-50(1) or (2) shall submit a written follow-
up report within 30 days of the initial report. Written reports
prepared pursuant to other rules may be submitted to fulfill this
requirement if the reports contain all of the necessary
information and the appropriate distribution is made. These
written reports shall be sent to the Executive Secretary. The
report shall include the following:

(i) A description of the event, including the probable cause
and the manufacturer and model number, if applicable, of
equipment that failed or malfunctioned,

(ii) the exact location of the event;

(iii) the radionuclides, quantities, and chemical and
physical form of the licensed material involved,;

(iv) date and time of the event;

(v) corrective actions taken or planned and results of
evaluations or assessments; and

(vi) the extent of exposure of individuals to radiation or
radioactive materials without identification of individuals by
name.

(d) Written report for special nuclear material. A licensee
who makes a report required by Subsections R313-19-50(1) or
(2) shall submit a written follow-up report within 30 days of the
initial report. Written reports prepared pursuant to other rules
may be submitted to fulfill this requirement if the reports
contain all of the necessary information and the appropriate
distribution is made. These written reports shall be sent to the
Executive Secretary. The report shall include the following:

(i) the complete applicable information required by

Subsection R313-19-50(3)(b);

(ii) the probable cause of the event, including all factors
that contributed to the event and the manufacturer and model
number (if applicable) of any equipment that failed or
malfunctioned; and

(iii) corrective actions taken or planned to prevent
occurrence of similar or identical events in the future and the
results of any evaluations or assessments.

R313-19-61. Modification, Revocation, and Termination of
Licenses.

(1) The terms and conditions of all licenses shall be
subject to amendment, revision, or modification or the license
may be suspended or revoked by reason of amendments to the
Act, or by reason of rules, and orders issued by the Executive
Secretary.

(2) Licenses may be revoked, suspended, or modified, in
whole or in part, for any material false statement in the
application or any statement of fact required under provisions of
the Act, or because of conditions revealed by the application or
statement of fact or any report, record, or inspection or other
means which would warrant the Executive Secretary to refuse
to grant a license on an original application, or for violation of,
or failure to observe any of the terms and conditions of the Act,
or of the license, or of any rule, or order of the Executive
Secretary.

(3) Administrative reviews, modifications, revocations or
terminations of licenses will be in accordance with Title 19,
Chapter 3.

(4) The Executive Secretary may terminate a specific
license upon written reque